
Decision ~TO. ' 4,11,63 
:SErORE THE PUBLIC UTILITISS COm~ISSIOn OF THE STATE OF CALIFORNIA 

In the ~'Iatter of the Ao'.)lication ) 
of V. Fred Ja!:obsen for- an amend-) 
ment of certificate authorizing ) 
the use of motor trucks. ) 

Application ~;o. 28456 

.. Ap'Oearances 

Clair 71. ~!acLeod, for applicant. 
:. H. Hart and ?eginald L. Vaughan, for Canton 
Express Co., East Bay Drayage ancl i'/arehouse 
Co., Inter-Urban Express Corp., Peoples Zxpress 
Co., United. Transfer Co., :lest Berl~eley e: 
Drayir..g Co., and Haslett 1,i;ro.:rehouse Co., 
protestants. . 

Q1:1£I1Q1i 
Applicant is a highway comoon carrier. He operates 

between San Francisco, on the one hand." and Oalaano., Alameda, 

Berl:eley, Emeryville and Piedmont, on the other. His operative 

rights, li'Cl1ted to a "motorcycle truck service 11 were acquired 
1 ' 

from W111iarl i:. and lTa!:in E. S!!!1 th, Jr. He seel:s author 1 ty to 

substi tute n1'!~otor truc~:su for "'Cotorcycle truc!':sn. and, upon such 

substitution, to li1:1i t his service; for all cO!i1Dlodi ties except phono­

graph ro cords to Shipments \,teigh1ng 100, .pounds and less. 

'1 
The Smiths uere granted a certificate of public' convenience 

and necess1 ty by Decision No •. 27975 of ~!ay 20;, 1935, .in Al=lpl:!.cation 
No. 19893·. 'Decision No. 31972 of !ray 21 1939, in Application No. 
22709 'authorized Jalo:o'bsen to acquire a·one-i'ourth !nterest in the 
operation. There~aining three-tourths interest w.as transferred 
to Jru~obsen pursuant to the .authority. contained inDecision No. 
37433 of October 31, 19M., in .App11cat1on No. 26363· 

During the time Jakobsen held theone-rourt.~,intcrest, a further 
restriction to tne general ctfectthat retail deliveries could not 
be made .... las imposed .. at the request of the Oi7llcrs. (Decision No. 
33867 or February 4, 1941, in Application rOe 23980). 
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Punl1c "hearings were had at S~ Francisco before Examiner 

Mulgre· ...... 

T~e following provision was incorporated in the decision 

granting the 0~er~t1ve rights to applicant's predecessors: 

"Ap,licants shall ~ile their 't.;ritten acceptance of 
t!'l.e certificate herein granted ~ritl'~"in a period of not to 
exceed fifteen (1,) days fro~ date hereof, sti~ulat1ng in 
said acceptance that said certificate 1s accepted for the 
exclusive use of ~otorcycle truc}:s and that the certificated 
right herein shall never be claimed as permitting the use 
of other vehicles than three ~!heel motorcycle::: in contra­
distinction from four-wheel ~uto trucks of the conventional 
commercial type ~nd/or ~uto,..obile cl"~D.ssis. It 

An acceptance of the certificate, including this stipulation, was 

filed. Protestants contend that the proposed substitution of 

trucks for motorcycles would be a v1o~tion or the stipulation. 

They further contend that a ""distinct and separate" showing of 

convenience a~d necessity based upon truck o,eration is required 
"2 

if D.pp11cant 1s to be authorized to use trucks. On the ground 

thnt the use of motorcycles i3 not a proper consideration in 

determining whether ap!Jlicant should be permitted to use trucks, 

counsel for protestants objected to the recei,t of any evidence 

relating to motorcycle operations. The examiner ~roper1y permitted 

the receipt or such evidence. 

Applic~nt u~ges that the operation of motorcycles is not as 

t'e:re as tho opCro.t1on of trucks, th.:.t he' could bettor :mn1nto.1n his' 

scheduled service with trUcks, tmdtl".at tho 60st" of mtorc"ycie operat:ton 

2 
Refarence ~ras e.lso mo.de to Decision No. 31863 of March 27, 193), 

in Application No. 22lr97 , in which it 'tV'as found that the record 
made did not justify tee truck operations then pro~osed, by the 
Smiths. Protestants argue,~r..d applicant disputes, tho.t this find­
ing :::up,orts t:'ae contention tl-:.at a "distinct and separate" showing 
is required for such o.uthority. 
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is excessive in co!nparison witl: the cost of truck o!)eration. The 

granting of the sought euthol~itYI he claims, would l'ernit him to 

preserve and i~prove his eXisting service. ~e asserts thet the 

souGht authority is not clesicned, to' enable hi.l'''., to com.pete 'vJith 

protesta."lt s a:lcl other carric:'s for traffic differillG trom that . 
which he now handles. 

Tho reco:-C!. is replete \}ith evidence de!:lonstr~ting the 

hazards of motorcycle oper:=!tior.. The :-::'sks in drivi',lg these ve­

hicles are so Greot that applicant ~es ex~erienced consideraole 

dif'ticul ty in hirinG ~r.en. ~.~any ot: thosc hired have quit as soon as 

they appreciated the c.sneer of t=..e ~··;ork. Others hove proven unsat-

1stactory. There ~~ ... e 'been :J:w~ero,,;s eq'.lil'Llent breo.kc:.owns. The 

breakdovms ::ave dis"C'uptec:. scheduled. service. 

""'I t t J d .... ' .. tht'" t l' ,,;,'ro os ar:~s .') no ... c..J.spu\ .. e . a c.rJ.vlrlg a no orcyc e lS 

hazardous. 3:~ cro::ls-exo.minatlon of O1:.e of ap,!)licant' s witnesses 

they brought out t:1at it was hazerdous long before applicant' sprede-

cessors obtained their certific~te of p~blic con7e~ience and 

necGszit7 4 Their ';Jit~e sses te:::tit'ied. 1 ho\';ever 1 that, the operation 

of trucks is not tree from ri:::k. According to these witnesses over-

loading of equip~e~t increases t~e risk and ca,,;ses an abnormal 

'oreakdovr.l experience. Their testi~ony indicates tb.at e,plicant 

tranSljorts heavier loads than his ec:ui'Olllent is built to handle. . ~ -
with respect to relative costs, applicant's showing is de-

si&"..ned to c.er;lonstr:::rte that il"!'ll'Ort~:1t :S8vit:.3S would result t=or:l the 

s'..!bstitution ot t:ucks tor !Jloto:c~"cles. Protestants' sho\:i!lG, on th.e 

other hand, indicates that his ex~enses tor truc~ cperation ~:ould be 

greater then those conteI"l.plate<i. ::n vie';J of the conclusions herein.-

efte: rO,;lched it is not necessary to deal at length with the cost 

figures of record. 
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A.28456 - ABe 

Various shippe= witnesses testified that applicant's service 

wes the for-hire corrieI' service best suited to their requirements. 

They said that they had used the service and found it generally satis­

factory. Host of therJ also said that they had at times been in.con­

venienced by applicant's failure to meet his schedules. The shipments 

handled tor them by applico!lt, they testified, were for tr.e most 

pert sm3l1 in weight and consisted of goods needed i~aediately oy 

their custo~ers. Shippers or phonoGr~~h records explained that their 

larger custo~£rs somet~es requi=ed shipments' weighing more than 
100 pounds, that the sale ot records was hiShly competitive, end that 

it was neeessary to arrange ro: deliveries to ell customers in the 

s~e area at approximately the same time. In the East Bay cities, 

they said , this had been done successtully by patronizinB applicant'S 

servioe. 

It has been de~onstrated that, with the eq~ipl~nt now 

operated, applicant's drivers are exposed to more r1sksth.an those 

attending the operation of trucks. There has been one driver ratelity. 

There heve been serious inju:ies to other drivers. These accidents 

probably would not have occurred. in truck operation. Other users 

ot the public highways have been exposed to risks by the operation 

or the motorcycle equipl:lent, :particularly by its operation 'in rainy 

and foggy weather end over the san :francisco-Oekland Bay Bridge end 

other thoroughfares. 

It is clear that applicant ,rovide~ a specializod service 

that in a large measure meets the public need for an expedited 

trensbay package serVice. The grenting of this application 

would not widen the scope of his operating authority- Indeed, 

it anything, the lOO-pound-per-shipment limitation would restrict 

applicant'S operatine aut~ority more rigidly to the package trans­

portation field. Although protestants question apDlicant's 

ability to provide the same expedited service with trucks" there 
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appears to be no sufficient ground for concluding that he would be 

UI~ble to furnish service substantially comparable to that provided 

with motorcycles. The shippers are concerned with the character of' 

the service .. not with the type of vehicle used to provide it. 

With respect to the cost of the proposed truck service and 

the rates therefor .. applicant is experienced in both motorcycle and 

truck operations. He does not intend to increase his rates. In 

fact .. he hopes that the rat~s may be lowered to meet parcel post 

competition. 
The significance of the stipulation filed by applicant's 

predecessors has evidently been misconstrued by protestants. In 

Decision No. 27975 .. supra .. which required this filing .. it was found 

that the protestants in the proceeding now before us and other 

carriers then involved were "not rendering a small package service 

such as these applicants are giving and which the pub!.ic requires" 

and that such package service did not appear to be "in active compe­

tition with protestants' truck operations." The fact that the Com-

mission then chose to limit the certificate to "motorcycle truck 

service ll and to req,uire a stipulation from applicants disclaiming' 

any right to provide a truck service under that certificate 'does not 

foreclose us from chang1ng the provisions of.' the order granting, 

these rights in the respects 'now proposed. 

The showing here made is persuasive that public interest 

will be served by the granting of.' the sought authority. A' safer type 

of.' equipment will ~e used. Service in all likelihood will be 

bettered. Rates are not proposed to be changed. 
Upon consideration of all the facts and circumstances ': of' 

record .. we are of.' the opinion and find that applicant has justified 
the proposed substitution' of trucks for motorcycles upon the,'" ' 

limitation or his operative authority to shipments 'weighing '100 

pounds' or less .. except shipments of phonograph rec:'Ords."·' 

-5-



A. 284~6 - • 

QR!?~B· 

Based on the evidence of record and on the conclusions 

and f1nd1nes set forth in the preceding opinion, 

IT IS }3REBY CRDEP~ that V~ Fred Jakobsen be and he is 

hereby D.uthorized to substi t'..lte motor tn1cks for motorcycle trJ.c:cs. 

:I.n his trEl.nsbay highway cotllnon cnrrier service as described in 

the preceding opinion not earlier than ten (10) days from the 

e~tective date or this order; that his operct1ve rights ror said. 

service be and they are hereby limited, effective ten (10) days 

from the effective date of this order, to shipments weighing 100 

pounds or less, except shipments of phonograph records~ culd that 

his tariffs shall ~e ~ended accordingly no later than ten (10) 

days from the effective date of this order and on not less than 

three (3) days' notice to the Commission and to the public. 

This order shall become effective t·..renty (20) days !rom 

the date hereof. 

Dat€d at San Francisco, California, this ~ day of 

January, 1948. 

" '. ','" 

.·Comm1ss'ioner.s. 
'n ' "' 
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