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' URIGINAL
- Decdision No. 41’63 , &Um .
BEFORE THE PUBLIC UTILITIZS COMMISSION OF THE STATE OF CALITORNIA

In the latter of the Application )

of V. Fred Jakobsen for an amend-)  Application No. 28456
ment of certificate authorizing )
the use of motor trucks. )

~ Apvearances

Clair V. Macleod, for applicant.

Z. H. Hart and Reginald L. Vaughan, for Canton
Express Co., Zast Bay Drayage and ‘Jarehouse
Co., Inter-Urban Express Corp., Peoples Ixpress
Co., United Transfer Co., Vest Berkeley &
Draying Co., and Haslett Warehouse Co.,
protestants.

OPINIGCK

Apnlicant is a highway common carrier. He operates
between §an Francisco; on the one hand; and Oalland, Alameda,
Berlieley, Emeryville and Piedmont; on the other. His operative
rights, limited to a "motorcycle truck service," were acquired
- from William . and Makin E. Srmith, Jr;l He seels aﬁxhority to
substitute "motor trucks" for "wmotoreycle trucls™ and, upon such
substitution, to liult hic service for all commodities except phono-

graph records to shipments weighing 100.pounds and less.

1

The Smiths were granted a certificate of public convenience
and necessity by Decision MNo.. 27975 of May 20, 1935, in Application
No. 19893. Deecision No. 31972 of May 2, 1939, in-Application No.
22709 ‘authorized Jalobsen to acquirc a one-fourth Interest In the
operation. The remaining threce-fourths interest was transferred
to Jakobsen pursuant to the authority contained in Decision No.
37433 of October 31, 1944, in Application No. 25383.

During the time Jakobsen held the ome-fourth intercst, a further
restriction to the general effect that retail deliveriles could not
be made was imposcd at the request of the ovmers. (Decision No.
33847 of February 4, 1941, in Application Yo. 23980).
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Public hearings were had at San Francisco before Examiner
Mulgrew.
The following nrovision was incorrorated in the declsion
granting the operative rights to applicant's predecessors:
“Applicants shall file their written acceptance of
the certificate herein granted within a perilod of not to
exceed fifteen (15) days frozm date hereof, stirulating in
sald acceptance that sald certificate 1s accepted for the
exclusive use of motoreycle trucks and that the certificated
right herein shall never be c¢laimed as permitting the use
of other vehicles than three wheel motorcycles in contra-
distinetion from four-wheel zuto trucks of the conventional
commercial type and/or automobile chassis.”
An acceptance of the certificate, including this stipulation, was
filed. Protestants contend that the pronosed substitution of
trucks for motorcyveles would be a violation of the stipulation,
They further contend that a "distinet and separate" showing of
convenience z2nd necessity based umon truck oper%tion is required
if anplicant 1s to be authorized to use trucks. On the ground
that the use of motorcyeles is not a proper consideration in
- determining whether appnlicant should be permitted to use trucks,
vcounsel for protestants objected'to the receint of any evidence
relating to motorcycle operations. The examiner w»roperly permitted
the receipt of such evidence.
Applicant urges that the operatlon of motoreycles is not as

ssife as the operation of trucks, thot he could better maintain his

scheduled service with trucks, sndtratthe ¢ost of mtoreycle operation

2 A
Reference was 2lso made to Decision No. 31863 of March 27, 193¢,
in Application No. 22497, in which 1t was found that the record
made did not Justify the truck operations then pronosed by the
Smiths., Protestants argue, and applicant disputes, that this find-
‘ing supnorts tine contention that a "distinet and separate" showing
1s required for such authority.
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{5 excessive in comparison with the cost of truck operation. The
granting of the sought euthcrity, he claims, would pérnit him to
preserve and improve his existing service. Ye asserts that the
sousht authority is not desipgued to-ensble him to compete with
protestants and otkher carriers for tgaffic difrering from that
which he now nandles.

The recoxd is replete with evidence demonstrating the
hazardz of movoreyecle o;ebation. The risks in driviig these ve-
hicles are so grest that applicent hes exnerienced consideradle
difficulty in kiring men. Maay of those hired have quit as soon as
they appreciated vhe danger of the work. Others have proven unsat-
isrfactory. There aave been aWerous eguinment breakdowns._ The
breakdowns have disrupted scheduled service. “

Jrotestants do not dispute thet driving a motprcyclé is
hazardous. 3y cross-examination of ore of agnplicantts witnesses
they brought out tuet it was hazerdous long before applicant's prece-
.cessors obtained thedir cervificate of public convezience arnd
necescity. Their witresses testified, however, that.tle operation
of trucks is not free froz risk. According to these witnesses over-
loeding of equipment increases the risk znd causes an abnorzel
‘breakdown experience. Thelr tvestimory indicastes that annlicent
transports heavier loads than his eqﬁipﬁent is bduilt to handle}

With respect to relative costs, applicant's showing is deé
signed to demonstrate that important savings would result Lrom the
substitution of trucks for motoreycles. Protestants' showing, on the
other hand, indicates that his expenses for truck cperation would be
greater then those contemplated. In view of the conclusions herein-
afver roached 1t is not necesscary tc deal at length with the cost

figures of record.
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Various shipper witnesses testified that applicant’s service
was the for-hire carricy service best suited to their requirements.
iThey said thet they ﬁad used the service and found it generally satis-
factorj- Most of them also seid that they Lad at times been iﬁcon—
venienced by applicant’s'failure To meet his schedules. The shipments
handled for them by applicant, they testified, were for the most

part small in weight and consisted of goods needed imaediately by

their customers. Shippers of pkonograph records explained that thelr

larger customers sometimes required shipments weighing more than
100 pounds, thet the sale of records was highly competitive, and that

it was necessary to arrange for deliveries to all customers in the
same ares at approximately the seme time. In the Tast Bay cities,
they said, tais had been done successfully by patronizing applicent's
service.

It hes been deuwonstrated that, with the equipirzent now
operated, applicant's drivers are exposed to more riéxs‘fﬁan those
attending the operation of trucks. There hés‘beén one driver Tatality.
There have been serious injuries to other drivers. These accldents
prodadly would not have occurred in truck operation. Other users
of the public highways have been exposed to risks by the operation
of the motorcycle equipment, particﬁlerly by its operation in rainy
and foggy weather and over the 3en Trancisco-Oaklend Bay Bridge and
other thoroughfares.

It is clear that applicent provides e specialized service

thet in a large measure meets tihe public need for an eXpedited

transbay package service. The granting of this application

would not widen the scope of his orperating agthority- Indeed,

if anything, the l00-pound-per-shipment limitetion would restrict
epplicant's operating euthority more rigidly to the packege trans-
portation field. Although protestents question applicant's
ability to provide the seme expedited service with trucks, there

-l
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appears to be no sufficient grsund for concluding that he would be
- unable to furnish service substantially comparable to that provided
with motorcycles. The shippers are concerned with the character,ofJ
the service, not with the type of vehicle used to provide 1t. |
With respect to the cost of the proposed truck service and
the rates therefor, applicant is experilenced in both motoreycle and
‘truck operations. He does not intend to increase his rates. In
fact, he hopes that the rates may be lowered to meet parcel post

competition. , . ‘
The significance of the stipulation filed by applicant’'s

predecessors has evidently been misconstrued by pfotestants. In
Decision Ne. 27975, supra, which required this filing, it was found
that the protestants in the proceeding now before us and other
carriers then involved were "not rendering a small package service
such as these applicants are giving and which the public requires"
and that such package service did not appear to be "in active compe-
tition with protestants' truck operations." The fact that the Com-
mission then chose to limit the certificate to "motorcycle truck
service" and to reguire a stipulation from applicants disclaiﬁing'
any right to provide a truck service under that certificate does not
foreclose us from changing the provisions of the order granting .
- these rights in the respects now proposed.

The showing here made 1s persuvasive that public interest
will be served by the granting of the sought authority. A safer type
of equipment will Ye used. Service in all likelihood will be

bettered. Rates are not proposed to be changed.

Upon consideration of all the facts and circumstances:of-
record, we are of the opinion and find that applicant has justified

the proposed substitution‘bf trucks for motorcycles upon the
limitation of his operative authority to shipwments weighing 100
pounds or less, except shipments of phonograph records.: |

-5-
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Based on the evidence of record and on the conclusions
and findings set forth in the preceding opinion, _

IT IS EEREBY CRDERED that V. Fred Jakobsen be and he is
hereby authorized to substitute motor trucks for motorcycle truclks
in his transbay highway common carrier serviée as described Iin
the preceding opinion not earlier than ten (10) days from the
effective date of tihis orders that nhis 6perative rights for said
service be and they are hereby limited, effective ten (10) days
from the effective date of this order, to shipments weighing ;OO
nounds or less; except shipments of phonograph records: aand that
his tariffs shall be amended accordingly no later than ten (10)
days from the effective date of this order and on not 1ess_than
“three (3) days'! notice to the Commission and to the public.

Ti&is order shall become ei‘fective twenty (20) de;.ys from
the date hereof,

Datgd at San Francisco; Caiifornia, this«722££1day of
January, 1948, |

Commissioners:




