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.VILLI f't:ll.‘ E - SAN DS »
Complainant,
VS. Case No. 4920

THE PACIFIC TELEPHONE AND
TELEGRAPE COMPAXY,

Defendant.
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William 2. Sands, in propria pcrsona. Felix T. Smith,
Arthaur T. Georpe and James £. Marshall by Leslie C.
Tugper, for Tne Paclfic Telepacne and Telegroph Company.
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William E. Sends complains thet, during the peribd from
Qetober 11, 1946, to November 10, 1946, defendant, The Pacific

Telephone and Telegraph Company, in testing the message reglister

associated with complainant's telephone, Vandike 8640, charged

¢omplainant with test calls in the amount of five dollars and
ninety~-six cents ($5.96). He asks that this Commission order the
sald defendant to cancel sald crharge.

The Paclific Telephone and Telegrapn Company denies that
the charge of $5.96 includes any caarge for test c¢calls and avebs
that 1ts bill rendered complalnant, for service under Vandike 8640,
during the period from October 11, 1945, to November 10, 1946, was

correctly computed in accordance with the provisions of defendant's
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lawful tariffs and is properly due def2néemt. It Prays that the
complaint be dismissed. )

A publilc hearing was keld in Los Anrecles before Examiner
Chlesa. Evidence having been adduced the matter was subnitvted for
decision.

The evidence In this proceeding saows, and we find, that
curing the perlod from Octoder 11, 1946, to November 10, 1946,
complainant was furnished, in Room 800 at 704 South Spring Street,
Los Angeles, bdusiness Indivlidual line message rate hand set station
service under telepncne number Vandike 8640 at the rate of five
dollars (&S,OO) per month, including eighty-five (85) exchange
messages, each additional exchange message three and one-halfl cents
(£.033); that this rate is in accordence with the provisions of
cefondant's pudlished tariffs currently on file with this Commis-
slon; that assoclated with the dial central office facilitles
serving complalinant in defendant's Vandike office is a messéée
reglster ldentified by No. 3518, which is electrically activated
when the complainant, or others, complete chargeable exchange mes-
sages from the telephone on the premises at 704, South Spriné Street,
identifled by telephone number Vandike 8640; thap this message
reglster is utilized to record the message usage for exchange
messages from teleshone number Vandike 8640 for the purpose of
determining the charges for message usage due defendant; that mes-
sage register No. 3518 was tested on October 31, 1946, by a repre-
sentative of-defendant, utitizing special test equipment in the
Véndike office, during which message reglster No. 3518 was caused

to reogister one hundred and five (10S) test registrations and was
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found to be functioning properly; that on October 31, defendant's
represéntative also-tested and inspocted the meter connections and
tested the line and station equipment assocliated with Vandike 8640
and Iound all to oe In satisfactory operating condition.

We also find that the bill rendered complalnant, dated
November 11, 1946, for service under Vandlke 8640 during the per-
l1od October 11 to November 19, iInclusive, included a charge of
Tive dollars ahd ninety-six cents ($5.96) for two hundred and
thirty-three (233) message units; that these message units were
correctly determined by deducting the total registrations recorded
by messagze register No. 3518 on October 11, 1946, in amount of
one thousand three hundred and sixty-nine (1,369) from the toﬁal
recorded November 11, 1946, in amount of ome thousand séven hundred
and five (1,705), a difference of three hundred and thirty-six
(356), and from this difference deducting the one hundred and Tive
{1038) test registrations recorded on October 31, giving é net
usage of two hundred and thirty-one (231), to which was added two
(2) message units for a ticketed message from Vandike 8640 handled
'Oy an operator during this billing perlod, making a total of two
hundred and thirty-three (233) message units; that the charge of
five dollars and ninety-six cents ($5.96) for thesc message units
was correctly determined by deducting from the two hugdred and
thirty-three (233) mecsage units the allowance of eighty-five (85)
exchange messages included in the basic montaly rate and applying
the message rave of three and ene-halfl cents ($.035) to each of:
the remalning one hundred and forty-cight (148) messagé units

resulting irn an amount of fivo dollars and eighteen cents (85.18)




to which was acded the federal tax of fifteen per cent‘(ls%) or
seventy;eight cents ($.78) maxing the total charge five dollars
and ninety-six cents (£5.96).

Defendant contends that, during tke perlod in questlion,
he completed only 43 calls: that the 233 calls charged by defondant
are made up of the 435 calls he completed, 105 test calls, and 85
calls which he is allowed cach month. We cennot follow complain-
ant's reasoning because 1t does not account for the 85 calls in
addition to the test calls. The evidence shows that 356 calls
were registered, not 233,-

Thg'gvidence sgdﬁs”that complainant shares a.large open-
type offiée with four other persons or firms Iindependently eﬁéaged
in the Insurance or recal estate business.  Including complainant,
there are five men and four women in said 6rfice and there are five
telephones altogether. Although there is no evidence that any of
sald persons used complainant's telephone during the period iIn
question, the record shnows that complainant spent a considerable
amount of time away from his place of business and, therefore, his
telephone could have been used without his knowledge.

In view of the evidence showing that the message regis-
ter, meter connections, and line and station equipment were func-
tlonlng properly, we are constrained to favor the accuracdy of the
moéhanical Instruments which recorded the calls.

The cormplaint will be dismissed.
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The case bdYeing 2t issue upon complaint and answer on

. file, having been heard and sﬁbm;tted for decislion, and basing its

decision on tae findings of fact and conclusions contained in the

Opinion preceding this Order, the Commission orders as follows:
That the complaint of William E. Sands, in Case No. 4920,

be, and 1t hereby is, dismisscd.

The offective date of this Order shall be twenty (20)

days from the date aereof. ‘
Dated at QZ’ &, California, this Jaé

day of , 1948;,‘
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