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D€ld.sion No. 41174, 

BEFORE TRZ PUBL!C 1;T!LIS:I'sS CO:¥u~ISSION OF THE STATE OF CALIFO~NIA 

:JILLIA:,'. E. SANDS, 

vs. 

) 
) 

Complaina!'lt, ) 

THE PACI?'IC TELEPHONE AND 
TELEGRAiH cor:.E Ar~Y , 

) 
) 
) 
) 
) 
) 

Dcfer..d~!'lt. ) 

------------------------) 

Case No. 4920 

W111i:l.'"ll E. Sa.¥).ds, in p:-opria pcrsona~ 'Pclix T. Sm th; 
ArthUr T. Gcorp:c a:1c. Ja.";1CS C.Marsh.:l.ll.by Leslie c. 
Tup?er 1 for Tne PacifIc 'l'elcphonc and ~elcgrc.ph COI:lpany. 

O?Ir;~ION 
-~--..---

1fIilliaI:l E. Sands co:rplni'ns tho.t, dur1!'l3 the period from 

October 11, 1946, to November 10, 1946, defendant, The Pacific 

Telephono and Tclegraph Company, in testing the message reg1ster 

~\ssoc1ated with compla.inant' s tele:)hone, Vandike 8640, charged 

complainant v:i~h test calls in the S!!lount of five dollars and 

rLinety-six cents ($5.96). He asks that this Commission order the 

said defendant to cancel saie charge. 

The Pacific Telephone and Telegraph Company denies that 

the charce of $5.96 incl~des any charge for test calls and avers 

that its bill rendered cOl':lpla:'Lnant, ~or service under Vandike 8640, 

during the ~eriod from Oetobe~ 11, 1946, to November 10, 1946, was 

correctly computed in accord~~ce with the prOVisions of detendantts 
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lawful tariffs and i~ prope~ly &ue def~ndSlt. It prays that the 
, 

oomplaint be dismissed. 

A publio hearing wae held in Loz Anz,cles before Exar.U.ner 

Chiesa. Evidence having been adduced the ~atter was suboitted for 

decision. 

The evidenoe in this proceec.ing shows, a.nd we tind, tha.t 

during the i'eriod from Ootober 11, 1946, to Nove.mber 10, 1946, 

complainant was .furnish~d, in Roo~ 600 at 704 South Spring Street, 

10s Angeles, business individual line. message rate hand set station 

servioe under telephone number Vandike 8640 at the rate o.f five 

dollars (~5,00) per month, 1nclud1ns e1g.~ty-rive (85) exchange 

messages, each additional exchange ~e$sage three and one-half cents 

($.035); that this rate is in accordance w1th the provisions of 

defondant's published tariffs currently on file with thi s Co~i.s

$ion; that associated with the dial central offioe faoilities 

serving co~plainant in defendant's Vandike office is a message 

register identified by No. 3518, ~nllch is electrically activated 

when the cO~91ain~~t, or others, cor-plete chargeable exchange mes

sages from the tele2hone o~ t~e ~remise3 at 704. South Spring Street, 

identified by telepho~e number V~~d1ke 8640; tha~ this message 

register is utilized to record the r.essage usage for exchange 

luessages .from tele~hone number Vandike 8640 for the purpose ot 

cieter~nir .. ing the oha.rges for m.essage usage due defendant; that !!les

sage register No. 3518 was tested on October 31, 1946, by a repre

sentative ot~defendant, utilizing special test equ1pment in the 

Vandike office, during which ~essaGe register No. 3518 was caused 

to register one hundred and five (105) test registrations and was 
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found to ':;,e fu."lctioning properly; that on October 31, defendlmt's 

representative also tested and inspected the meter connections and 

tested the line and st~tion equipment associated with Vandike 8640 

and fou."'ld nll to "oe in satisfactory operating condi t1on. 

We also find that the bill rendered cOl:lplainant, dated 

November 11, 1946, for ser'lice under Vandike 8640 during the per ... 

iod October 11 to November 10, inclusive, included a charge of 

five dollars and ninety-six cents ($5.96) for two hundred and 

thirty-three (233) ::ncssa~e units; thnt these message units were 

correctly determined by deducting the total registrations recorded 

by mcssa~e register No. 3518 o~ Oc~ober 11, 1946, in amount of 

one thol.l.sand thr'ee hundred and sixty-nine (1,369) from the total 

recorded November 11, 194:6, in a:nount of one thousand seven hundred 

and five (1~705)', a difference of three hundred and thirty-six 

(3~6), and from this difference deducting the one hundred and five 

{105) test registrations recorded on October 31, giving a net 

usaGe of two hundred and thirty-one (231), to which was added two 

(2) rn.essage units for a ticketed ~essaoe from Vandike 8640 handled 

by an operator during this billing period, ~aking a total of two 

hundred and thirty-tr:ee (233) :essage units; that the charge of 

five dollars and ninety-six cen~s (~5.96) for these message units 

was correctly determined by deducting from the two hundred and 

thirty-three (233) 4:lessase units the allowance of eighty-five (85) 

exchange ~e3saSec included in the oasic ~onthly rate and applying 

the message rate of three and one-half cents ($.O~S) to each of· 

the remaining one hundrecl and forty-eight (148) ~essage units 

resulting in o.n amount of fiv~ dollers, rule. eighteen cents ($5.18) 
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to which was added tho federal tax of fifteen per cent (15~) or 

seventy-ei&ioJ.t cents ($. 78) ~a.king the total charge [j.ve dollars 

and ninety-six cents ($5.96). 

Defendant c'ontencls tha.t,during the period in question, 

he co~pletcd only 43 calls; that the 233 calls charged by defendant 

are oade up of the 43 calls he co~pleted, 105 test calls, and 85 

calls which he is allowed each month. iVe cannot follow com~lo.in-

ant's reasoning because it does not acco~~t for the 85 calls in 

addition to the test calls. The ev1cle~ce shows that 3S6 calls 

were registered, not 233._ . 
" ' 

The evid~nce shows that cOl:lplainont shares a :large o,pen-
.,., 't" 

type office with foU!' other persons or firms independently erig.llged 

in the insurance or rC,al estate 'business.' Including complainant, 

there are f1ve men and four wo~en in said office and there are five 

telephone: altogether. Althouzh thero is no evidence that any of 

said persons used co~plain~~tTs t61ephone during the period in 

question, the record ehows that complainant spent a considerable 

amount of time awa.y from his place of business and, therefore, his 

telephone could have boen used without h~s knowledge. 

In view of th~ evidence showing that the message regis

ter, ~eter connections, ana line and station equipment were func

tioning properly, we are constrained to favor the accuracy of the 

mochanical 1nstr~ents which recorded the calls. 

The cOl'!lplaint will be dis~issed. 
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The case be1ns at issue upon complaint and answer on 

file, h~ving been heard ~e sub~~ted for dec1sion, and basins its 

docision on t~e t1nd1ngz of fact and conclusions contained 1n the 

Opinion preceding this'O:-der, the ColXlission orderz as follows: 

That the co.opla1nt of Vvil11am. E. Sands, in Case No. 49~O, 

be·, and 1 t hereby is, disru.sscd. 

The effeetive date of this Order shall be twenty (20) 

days from the elate hereop. 

Dated at ~!6!4, Ca11fornia, this :;.6d. 
day orQ7 ': 1946.; tl ' . 

al.~ .. ~. 
, ..... ~ 

~ ...... . 

. . ""J;t-4i~) ~, ~. . "'. '.', ,COMM1SSION.I4'qS" 
", '. '" . 
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