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Decision No. 41229 
., 

BEFOF.E THE PUBLIC UTILITIES COMraISSION OF THE STATE 

Application o~ COOK-~cFAR1A~~ COMPA1~ ) 
to sell and DONALD W. AYRES, doing ) 
business as AYRES WABEHOUSE COMPA.i.'lY to) App11cat:ton No. 28959 
purcr.ase the warehouse operative rights) 
of the Seller. ) 

Appearances 

Gordon and Kna'O'9 .. by t7yman C. Knapp, for applicant, 
Donald V!. Ayres. 

J. D. Tak"gert, for applicant, Cook-McFarland Company_ 

Arlo D. Poe, for Los An~eles Warehousemen's Associ­
ation, interezted party. 

~y this application, Cook-McFarland Company, :a California 

corporation,. seeks authority to sell to Donald 'f{!. Ayres, an, individual, 

a right to conduct a public utility warehouse busin·ess in the City of 

Los Angeles. 

Public hearing was had before Examiner Bryant at Los Angeles 

on January 30,. 1948, at ~h1ch time the matter was s'\lbmitted for 

decision. 

The operative right involved in this pl'oclaeding 1s one 

established by virtue of the conduct of public utilIty warehouse oper­

ations by Cook-1rcFarland Co:mpany prior to the time 1~hen a certifica.tE! 
1 

of public convenience and n,ecessity was required. The recordind1- . 

cates that in its earlier operations the company st()red general COI:l­

modities and that :In recent years it r.as devoted most of its f'acili- .. 

ties to the storage of wines and liquors. In :r.rovember,.194-7"the company 

applied to the Commission for authority to discontinue operations. 

1 . 
Certificating provisions for warehousemen were added to the Public 

Utilities Act by Section 50;~, Statutes of 1927, Cha:pter 878. 
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Such autho:ri t;;; wss gr~ntl~d c.-~. :;ccision ,No. 41080 dat'ed December 22,: 

1947. Thc:- record further indicates that pursuant to the l:l.~t..1.ori ty 

so gro.nted th~ compCl.!7.Y .. pr:LC'!' to the dste of' heartng in the inst~nt 

proceeding, terminated its pt.:.bllc utility storage operations and 
2 

for~ally notified the Co~~isSion of its action. 

It is to be noted that the Cook-McFarl~ld Company, after 

having obtained prop~r authority, has· voluntarily divested·itself of 

the duties, responsibilities, and character of a public utility ware­

hO,us€mn.n. It, has removed the vesture which clothE~d its properties, 

both tangible and int,~ngi:ole .. with the public intE~rest: 'Nithout 

waiting for deciSion in the i~stant proceeding, it has 'lawfully 

exercised to th~ ulti::n;. ... te conclusion the a~thor1ty granted it to 

terminate operations. 

The effect of the termination of serviCE~S upon the compa..r:tir's 

opera th'e right car.r.o'c be disregarded •. Actual opE~ra. tion is' the z1n,ew 

of an operative' right; it is not a me::-e appurtenance but is an essen­

tial ingredient of. th~ right itself. Suspension ()f service with no' 

intention of r~est~bli.shing it constitutes abandonment of 'an ope rat-
. , 

1ng right and the right i~ impaired to such a degree that it maj' 'no 
3 

longer be the subject of transfer. In view of the conclusive 

nature of the action t!lkenby Cook-McFarland COmp8L,Oy to end its 

publ ic utility services, "Ne nl~st conclude and f1nd that the 'company 
• ,,4 

,~oes not possess an operative right 'which ccn be, transferred. The 
. ..,---------------------------------------~~--~--~--------
2 The f'·)r~al noti1"ic:!tion, of' which official notice is taken" was 
filed wi th th'~ 'Cortmission January 26,' 1948 as part. of the record in 
Application No. 28862 .. DeciSion No. 41080. ' 

3 Re ,Pperat10r.s of Vessels, 43 C.R.C.· 50, -53 •. Re Applicatton of ·L.~e 
~. Hawkins and Reader Truck Li.nes" 43, .. C.R.C. 303,' 30~. " i 

4 . 
It should be noted that even though the operative right were 

still existent, its'owner, Cook-McFarland Company, is no longer 
a public utility over which tr~s Commission has jurisdiction to 
grant or withhold cny right of property disposal. 
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application Will 'oe dism1s:::ed. 

Cook-1:cFtt.rla.nd COQ~)any having n:ade ,!),ppl:Lc~tj.on to the 

Public Utili ties Comm1:::~ic~ to t!"s.nsfer a cc-:-to.!.n rigt.Lt· to Dono.ld 

W. Ayres, who joins in th~~ a;:rlication, a publ ic hearj,ng havi!'lg been 
, . 

held thereon, the matt~r having be.-:n su~m1tteti) and the Commission 

be i.':'lg of the opinior.., foI' the reasor..::> expressed above.. th:l t the 

~prlication should be dismissed? 

IT IS HEREBY ORDERED that th(~ above €nt1tled application, • 

being ApplicCl-t1on No .. 2$95S, be end it is hereby diS~Z~d. 

Dated at Los Ang€'les, C.'),l:Li"'o'!'ni::t .. ti'..is _/2 - day of 

February, 1~48. 
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