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Decision No. -------- ...,.. 

BSFOP.E T.1'S PtEL!C U':'IL!TIBS COl~':ISS!O:T OF THE STATE OF Cf-LIFO::r·;IA .. 

----------------------------.---------, 
In the, mnttcr of the Applicc.ti,:>n of 

FOOmItL DITCH CO~'? J..."JY, 

a corporation, to L~crcase its rntcs 
for tro.."'lsporting water. 

) 
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) 
) 
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\ 
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----------------------------) 

A7'Plieation no. 2640) ... 

!..conru.~d ~:. (:.: . .i1scurS., for W~:lce ~.nch W.:.ter Company" 
P:'O~cstant. , 

JilmCS E. C.::t::1pli."'l, tor Pacific ~~ut\Ul.l I.il'c Xn:ur:mce 
~i~pnny, L"ltervenor. 

. 
:oothill Dltch Comp~r.,n corporation, enea~cd in the bus~less of transport-

in~ :\."'l.d delivering "'~lltcr for atriC\41tur:ll irrif'.1tion purposes in the vicinity of 

Exeter" i.."'l Tul.:.re C01.:.nty, in tbisp:,oecedin~ :::.~lo-..s the Co::oission tor authority to 

incl:ea.~e its rates. Ar>;)11ca.."'lt A.l1eges th<lt the ra.tes no"" charged do not yield 

sur1'icient r,evenues to defray the ':)are eY.pe!'lses of operating the properties. devoted 

to the tra."lsport~tion of w~ter:; for its con:::Ul':!ers. ~~ Commission is ::'"cou7stcdto 

estf.l.blis.~ a rate 01'25 cents p(~r mi."1er' ~ inch-::- cay i'o:::'" .?.ll. water delivc~red. 

o.t Visalia. 

1ho;: ;'.:.ain 1'oot.'''lill ditch .... 7l.S c,onstrtlctcd originnlly by John S·.~'~~son about. the 

'857 'd bo t 1863 . d b J ~., C .... l~' '{ '''''ll' . '"'nd. ,'" II' ""';""""'er yoar ... an a " wa~ c.cqulre y .. I .... cO::,UCJ> ...... •••. (.\00 "" "'. " ....... V.oA 

to divert and convey watcr i'ron, the K:'::':'\;AA ?..ivcr for the irrigation of their rtJneh 

londs. Ai"te:::'" v~ious ch.:mses in oW:'l:crsbip ~ci operlltL"l,g policies., R. I:. lZerry.n.."m 

acquired the ditch properties a.:'ld. cO'.n.vcycd nll interests and. right~ thl';)rein ond 

n.ppurtcnant thereto to Foothill Ditch Co~:>.n:r. which he cnuscd to be il'lCoryorated 

Note: JkThe miner's inch used orl thi::: ditch sj'StC::'l is the o~v:llent. of, continuous 
flow of 1/5Oth 01' one cubic foot of water per socond. 

,-
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AprU 23, 1914 .• 

The wa.ter suP,ly of this ditch systen is obt.:!.ined by diver:d.on i'ro41 t.~e 

Kaweah River at Te:'minus :Se~ch 10c';Lted in the S~:;T. 1/1. of Seetion 2'7, T.17 S.,R .. 27 E, 

M. D. E.& !l Me iz delivered to eO!l$\:1lle:-s t!'1rough 13.62 miles of OpE In ditch"fl\lJlle, 

siphons and concrete pi:pe. There were 17 c.ustomers served in'1947" :tneludin,.'=! the 

;','alla.ee Ranch :'y'ater Company" ~J.l boin,t; charged at the uniform ra.te of: 14. . cents per 

miner's inch day, established by this Co.'=ission in Decision No. 19964, da.'ted 

June 28" ~9281 32 c. R. c. 44S' con!imed on rehear~7, 0,. : De eisiO!l !~o. 2l249"decided 

June 18" 1929,. 33 c. R. C.237. 

11~. Vi. H. Dubendor£, OM of the consumers, a."'l.d ;a.1:;o x;epresenting severc.l 

other,w.'lter '.lsers unable to be pro~ent, testii'ied that v.tLile t.ho general higher 

costs of labor nnd matcriols ncecso:arily indicated great~~r eo~ts 01' Qitch oper1ltion, 

he did not believe that the utilit.y WfJ.S entitled to ebnrgc 1).S much as twcnty-1'ive 

c~nts per miner's inch day, '::hich he charact.orized as unreasonably hiP.h. 

Protest was entered by i'J.::llcce :ta.'lch Wat:r Cor:lPMY, a mutual water 
, , 

distributing organization a."lc.,col'lSU::lcr of Foothill Ditch Company, upo::'l the ground 

tha.t said coopa .. ''lY' was u..,."blc t~ :;ecure counsel to represent it atthc hc:u-i:ng.i:n 
, i 

sufi'iciont timc to, protect it:. intcrcst3 properly &"ld upon the furthc:r ground that 
I " • 

the ra~e rcC!,ucstcd by .o.ppliccnl; isoxorbit.mt and will yi~ld tl.n cy.ces,siv~ r:ltc or . 

return. 

Pr..cifie Hutual Life Insurance Company appear¢d :as an i."'l.terv;~nor .0.5 pledgee 

of 872 shllrc:I of stock of :':~.ll:tce P...n.nch W<J.t.er Colr.,any n:r~l" 't.horci"orc". an interested 

party., A:mfjng other thi.'"lgs, th:!.s int.ervenor claimed that! Wallace Ranch. V;ll.ter Company 

held ownc:-ship in ~"'ld to at 1cl.st none-third ,el'.SC::lC:lt in a portion o:t the Foothill 

Ditch" ownership i.."'l :).."'l.d to the t.hreo second feot 01' "o·tc:tcr di·,ortcd an~i dellvcrod to 

sllid :::llaec ~eh by a.pplic<:..'"'l:t." ~nd that oy reason of' h:~vine such a proprietary 

interest, said Wallace Rar.c."J. :~lter GO!:lPa."lY is entitled t.e) a prei'erent:Lal and I:lO;-I~ 

favor:lo1e rate t..~3n the other wator us¢r$. 

In t..'>1is eon."lcetion i'~ s.'1ou1d be poi."'l.ted out that this same (:1a.1m has been 

presented to this Co!!Cl.ssion il'l p~ior rate proeeedines ilwolving Foothill Ditch 

Co::lptJ.rlY since 1915, a.."ld while :Ln 1915 ~ci again in 1921 ~l pre1'erentia! rate was " 

established by the Commission ;;'n favor of the Wallace Ranch ),l:-.ter CQmpany, such 
-~ 



Ju. ... c le" 1929" ()3 C.:t.'j. 2'37). 'TI1(~ juri'sdiction of this Commission j;n this 

, 

':'(lis "ery issue was treated (~;.:hau~ivel~" in th~ Decision on RebeerlnG" 

!'ro. 21249" supra, Md may th('Jr.~i"o:-c be considered settled M far as tr.is proceeding 

is concerned, i .... view of the i'act that there has been no subseC'uent change i.."'l the 

st.r:ttus of' the matters involved up ':.0 the presc!lt time. 

hea.:-int; Wo.s .~i·:en ill i."ltc:-es~od p.~tie::: in :or.lpli~"lce with' the instru:ctionz iosued 

by this Co~ssion ~:l.d in accol:'d1l."lce' with our !"'.lles of r.>roced"JI'e. As a matt~r of 

fact :In i. ... ,:ividunl ::ai:in(: not:.·.ce of ~he j~e~in~ held. herein was sent by this 

received "oy him.. The di.!'.!'iculty tl."ld c.el,";Jy in sCC'J.ri."lS counsel '0,. saic cempn.n;r does 

not a.p)"ear to have prejudiced ::'ts :dt,ht.s~.nd inter~sts in this matter •. 

Notc: The followin!" for:n..1.:!. pr~lceedinl\.s i:wo1ved Foothill DitchComp,~y,1 
Dt:c~:::ion No. 181iS bei."l.'~ perha?s most important and cont~.ini~ a. 
condderab1:: det3.iled hi.:!lto:-y o! th~ "J.tili":.y nnci its o:o~rating 
pro'blerlS :md pr~etice5: . 

Decicion No. 2;.109 
Dcc:'sion ~,ro. 2;108 
Decision ~o. 2;.:1'3 
Cecicion l'io. 376:3 
Decision No .. f,'}J.J. 
;)eeision No. 97.59 
'Jee:i.sion !To .. 6811 
Deeie ion ~ro .13725 
Deei:::ion ~!o.1~178 
Decision !;o.:!.S515 
Dcci~ion No.19964 
~cioion ~rc>. 2l24.9 

4/20/15 
4/20/15 
4/20/15 
10/1../16 
5/20/19 
ll/li/2J. 
3/,)1/?J.. 
6/20/V. 
4/6/27 
6/U/27 
6/29/2S 
6/13/29 
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(6 C .R.C. 680) ~ 
(6 C.~.C. 678)~ 
(6 C.R.C. 694)~ 
(ll C. "!\. c. 542), 
(16 c.~ .. c. 789), 
(~O C ..:1.C. 835)" 
(19 C .. ?c. 577), 

(29 C.~.C. 610), 

(~1.. C.R .. C. 4.4), 
(33 C.:=t .. C.237). 
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, 
::"~. J. 'l. C. Po~c, Fl~c:;ident of Foothill Ditch Co::rpnny, testified that 

durinr:: '~he Pl1.$t five yCf).rs~ 1942 ~~ 19/.6, both inclusive, the t,ot~ e,peratinz 

expenses of the Co.·~po."ly were .:~60 ,Z1~ ~"\d. for tha.t period the total o~lc;,a.ting loss 

a:nountcd to CS)135 or an .wer:lGc lose PCl" j~c.l" o~ S).,627. T:lc follo"'in,~ i'i~.lres were 

submitted by !{;..~ .. Po,.-;uc: 

Y:.:a:r I!';'ner' ~ !~~ches 
<rcrllting . cn.orating O,.JX'ating 

- Rt:· .. enue - '£;...~cnses '!,o~5 

!942 7l /m S 10,0L.7.94 ~ 10,128.10 ~ t~ .. lb) 

19h.3 71,961 10,On .. S4 ll,555.79 (i. l 481.2S) 

19;':4 73~420 lO,273.80 12,OSS.22 (1 1e'.,)2.6/:2) 

194> 76 .. 693· lO,737.02 13,901 .. 83 (Jllb~,m;-) 

1946 78,126.5 1°1937•71 12.537·54 (!12~~.~) 

TotDls ~52,076.01 $60,211.4S $(8!1~~.;41) 

Avcrc.ge Yea.rly !.os::! $(lz 621.;902) , 
!lotc: (Red Figure) 

Mr. Clyde F. Xorris, one of the Commission': cneineers, presente~ a report 

in which he csti.'":lr'l.tcd the historical cost of the opcr,').tive properties of, th¢ sJ"stCJ:l 

to be ~1,499 end nonopcr~tivc properties :)2,. 726 ~s of A'Il,~st 30, 1947.. '!'he de1?rc­

ci.,,+.ion .:l.."lnuity was computed ;':l~ t.~c 5% :;in1d.~ !uno. L1c~hod .:.ncl ~..ounted to $386. 

The revenues received for 1946 ~ounted to $10,938, ~~ the revenu~s ~or1947 wore 

estir.l..'\tcd to be $10"500,, bnscd upon the ~:vcrl!~C QJ'll'luzU. c.v:-dlnble "'.ltc.1:" for delivery 

d.uring tho fivo yc~.rs l.~st PM't. The enalyzcd a.'"ld adjusted opcr~:t.ing .,md ~i..'"ltenance 

expcn:scs were ~et out .It ~,710, inCic3.ti."l.g 0. deficit of :::172 for 19.1.6 operJl.tions. 

The Commission's cngineer c~:iJ:w.ted the 194.7 ~intenn!lCC tmd operc.tin,~ eX?Qnscs to 

be $ll,712. On th~ bo.sis of the r~;t.cs rc~cst¢d the revenues receiva~ble for 19.!;.8 

were ostilr .... '\tod. to be $lS,750, with 'c:xpcn::cs .;J.~,,302, tho pri."lcipc.l in,:rells¢ bc.ing 

n.ttribut.~l::10 to hi~hvr ir:.como 1~c.xcs. The opcrntions o~ this utility :tor 1947' 

.:\ppcm- to h..wc rcS'.lltod in n loss of ~ppro~toly 0..,200. It is npp.lrcnt that the 

Company is entitlod to incrc:.s~)d revenues. '!he "'·:Crt.gc annunl vrc.ter tielivol7' for 

the 32-yocr period 1915 to 1946, both inc1'lSivo, is 72,000 miner's ini:h d.:.ys~ ~d o~ 

thi.a b:.:.;i:;, the 25-cent r:ltc vlC~uld produce M c.v~rD.gc .:lnnuru. gross rc':ronue of 

$18,000 nnd result in c. net return ot 8.61% on the opcr:'..tive fixed Clll)ital..A rr.tc 
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n net rctu..-n of 6~~. Und.er thccirC1J:.".st:mccs it ~ppc.:.rs thnt ~ r~tc o:t 23-ccnts per 

mi:'!or r s inch d..'lY of Z4 hour.s i~1 ,':'I. i'!Ur t'.nd rCllsonablo cl-.o.rgo i'or the :,orvicc 

rendered a.l'ld Irlll, t:'1ercfore, ~lC cst~,blishcd i.l'l the following Order.· 

A}:Il'lier-.tion ~::; cntitJ.ed abovo hllvinp: b~cn i"ilod with the Public Utilitics 

Comrr.ission of the St..'\te of C:.lifomie, public :1C:'lrines havingbccn held thereon" 

the .lD..'!.ttcr having bc~:'l duly ~bt:rl.tt<..-d" a"ld t!'le Commi~.51on now beinr, f'1ll1y adv:1:5cd 

in the promises" 

IT IS H1'JI.EEY FOUND A::~ A FACT that the rates now ch::u-gcd by :::Oothill Ditch 

Cornp:my" .:J. corporntion, for wnter d(~livCJred to it~ customers in :l."ld ill the vicinity 

• 
of the to ... m of E:;etcr" in the C:ou.."lty of Tul~e, arc \l."ljust c.nd unrc.:1.s()nnblc in so 

far :lS they differ fro~ the r:lt~os heroi."l ostnbliohcd., end. th.",t the rD.1~OS herein 

cstc.blishcd ~c jU:jt Q.."ld :::"ct.co~I.lb:'c rntcs to be ch:'l!"ged for the se!"Vil:e rendered; 

~d" bnsing its Order upon the i'ore~;oing findjng of f~ct, c..""ld. upon th,;, further 

st.'ltC:lcnts of f.::.ct contcincd. :':1 tho Q;::lir.ion which prccec.es this Order., 

IT IS n7.:'z;3Y O"JJEREDth::t. Foothill Ditc."J. Cor.,t.ny be :!::.d it :ls :-'oreby 

.::.uthorizcd. ;yt.~. directed. to ;'i10 ","it.!'l the ?;.:.blic U~ilities Co:nmission ()f the St~tc 

of Cc.lifornitt, ..... ithi."l t:~rt:r (30) c..~1.Y::; i"ro::l t.he d.t:\.tc of th!.s Order, the tollowi."lg· 

schedule oi~ r.::.t.cs to bccor:.c off.'cc":.ivc for ill ... ·~tcr se:-vice rendered <m c..."'ld aft or 

the first d:t.v 0: ~,~ch" 19.L.e: 

Schcd-iLe iJo. 1 

Applicnbility: 

For ~ wnter ccrvice delivered for a;:ricultur.':'.l Pur?0scs. 

Terri torv: 

.~e~ ~pplied by Foothill Ditch s:rstcm in MlJ.I"e County in 'th~, gcncrcl 
vicinity' of th~ to"m of Exc:tcr~ 

a-·tos: Per '~;~cr' s Il'lch.r" 
Dt':.y 0 f ~4 Ho,E:!!. 

For ill w<!.tcr deli vcred~.. • • • •• ••• •• • •• ••• ••••• ~~.23 

Note: ·::·'Ihc r.dncrr~ inch used he reb ","ill be the oouivalcnt of :L/50th 
or 0. cubic foot'-per second~ 
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For ~l other purposes the cffcct.ive d.ltc or this Ordcr shall be 

twenty (20) dRYs f::..omr~cr t~c cbtc hc!"eof. -z;t: 
J Dntcd at ~",&AM , C.:'.1ifornill, this _..;;;~.--;.?/ __ -. __ .:lay or 

.<t..-AA 19J.e. 


