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Decision No. 412f1 
BEFORE THE PUBLIC U'I'!LITIES cor~:l,:!SSIO~ OF T:-3 STJ.TE OF C;'.L!FOR~"!A 

In the Y.atter of the Applicztion of ) 
E. DEL CIEtO, ind1vicu~11Y cnd doing ) 
business as·-. .FESCP.DERO FJ:?'US ASSOCIP.TION ) 
DRAYAGE to sell, and TESEO lESI, JOHN ) 
UJ.INZ, HEC1'OR.F. PU~ClNE1LI and t:.J!.RIO ) 
GIOV;.N.NIKI, 8S copa:-tne:-s, doing business) 
az TESI DRAYAGE COMPA~Y, to pu~c~ase ~n ) 
automotive freight line operated between ) 
San F:-anc1sco :&ly Points and San W~teo . ) 
County pOints. ) 

OPIN!m~ A!-I"'D ORDEE 

~pplicstior. No. 29087 

B.Y this applic8tion, E. Del Cielo, doing busin~ss as 

Fescadero Farms Ji.ssociation Drayage, seeks authority to sell .. a.nd 

Teseo Tesi, John Mainz, H~ctor P. Puccinelli and 'Kari0 Giovannini, 

copartners, seek authority to acquir~, (a) certain operating rights 

to engage in business as a highway com~on carrier of property 

generally, subject to certain limitatjons, between Ano Nuevo POint, 

F~lf Moon Eay and intermedizte points in San Mateo County, on the 

one hand~ and Colma, San FranCiSCO, Oak18nc, Emeryville and san 
" 

Leandro, on the other hand, and·(b) operative property used in 

connection therewith. 

The operating rights which it is proposed to transfer 

were acquired by Del Cielo p~rsuant to Decision No. 40497, dated 

July 8, 1947, in Applicet1or. No. 28544. The p"roposed consideration 

is $13,500, to be paid in CSS!'l. Of this amount, it is claimed tMt 

$13,350 represents the value of equipment, and the balance the value 

of the operating rights. 

It is asserted thet Del C1elo desires to retire from 

business, due to ill health. A verified st8tement ~ccompp.ny1ng the 

application sets forth that the proposed purchasers doing business' 
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as Tesi Drayage COt:l:P8ny - are cngag£d'1n the operation of an autOI!lO

tive fre1gct line between Tunit~s1 Salada E~ach and intermed~ate 

pOints, on the one h~nd, end San Fre.nc1s'co anc. Colr:a, on the other 

hand. Accordi:lg to app1icznts,. the acquisition o~ Del C!.elo's 

opere-ting rights 'by Tes1 and his copartners will result 1~ eliI:linat1ng 

some duplication o~ ope:::-ations c.nd prowJ'1de the ~r.ea served ?lith a 

more efficient service than p!"€sent'ly condu,ctec. •. 

The Co:tmission is of the opinion that a publi,c ~earir.g 1s 

not necessary in this matter ond t~~t the application should be 

granted, ~s herein provided. HO'N.e'iier, the action ttlken herein 'shall 

not be construed to be ~ finding of:,the vr.lue of the properties 

2uthorized to be trfr.s~erred. 

Teseo Xesi, John t"lt1!jz, :rector p~ Puccinelli ~.nd M2rio 

Giove,nnini ere hereby pl.Elced upon notice th~t, o'perzt1v~ rights, as 

such, do not constitute ~ cless o~ property which mty be c2pit~11zed 
.. 

or used 2S en element of vclue in rete fixing for 2ny amount of 

money in excess of that origi~211y psid to the State as the consid-
',. 

er~tion for the grc.nt of such rights. Aside from their purely 

permissive ~spect, they e,~end to the holde~ a full or p~rti~l 

monopoly of ~ clf! ss of business ov€·r a pC'rticular rout~. This 

monopo.1Y feature may 'be ch2nged or destroyed st :;my time by the 

State, which is not in eny resFect limited to the number of rights 

which m~y be given. 

IT IS ORDE..'t{ED: 

(1) TMt E. Del Cielo mey, tfter the effective d~te hereof 

and on or before Mcy 31,J.948, sell end transfer, ~nd Tcseo Tes1, 

John Mainz, Hector P. Puccin~lli end 1!erio Giover:m1n1, cop.,rt~er$,: 
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may purchase end ecqu1re the operative rights, property end business 

to which reference is made in this decision. Such sele and transfer 

shall be made pursuant to the terms and conditions set forth herein •. 

(2) That applicants shall comply with the provisions of 

General Order No. 80 and PEIrt rl of Genersl Order No. 93-A by filing, 

in triplicEte, and concurrently making erfect1v~, appropriate tariffs 

and time tables within 60 days from the d~te hereof end on not less' 

than 1 dayrs notice to the Commission end to the publiC. 

(3) Thet the authority herein grented shall become effec~.:·' . 

tive 20 deys from :he:a~ 

Deted 2t . .::;~:..&.Io~""'_~~ __ ~~~~""':Io"'-_' Cc?liforni~, this 

day of Mp'!"","}; , 1948. 
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