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BLFORE TEE PUBLIC UTILITIZS COMIISSION OF TED STATC OF CALIFCRNIA

California Cotton Qi1 Corporation,
and Pacific IMut 0il Company,

)

)

)

Comvlainants). , .
2 Case No. 4914
5 .

)

)

)

V5.
Southern Pacific Company,

Defendant

1. Y. Stewart, for complainants

William Meinhold, for the defendant

Complainants allege that chérges assessed and cbllegted'
by defendant railroad company for the tranSporﬁation of certain
shipments of flaxsced have been and are in excess of those specified
in the applicable tariffs, in violation of Section 17vof the Public
Utilities Act. They scelr reparation in the amount of the‘élaimdd
overcharges. |

Public hearing was had before Ixaminer Bryant‘at Los
Angeles on November 14; 1947, when evidence was presented and the
matter submitted for decision. |

The Lissue in this proceeding is ome of teriff interpreta-
tion as to the applicable rates, at tiﬁe of movemernt, on~200”t0'3OO 

carloads of flaxseed which defendant transported to Los Angeieé
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from verious points of origin in the San Joaguin Valley.  Nuestions

as to the reasonableness of the rates, elther for the past or for
the future, are not involved. The issue centers on the applica-

bility of certain rate-increase tables which were separatély‘p:o—

vided for rates (a) for flaxseed and (V) forsgrain, grain products,

and graln by-nproducts. Thesce tables, although based upon theosame
percentages of increase, réflectedkdi ferent provisions for the -
disposition of fractions. 4s a result, the tables for flaxseed
provided, with respect to base rates of given volume, increased
rates which were sometimes higher than, sometimes lower than, ano
sometimes the same as, the rates which the tables for grain cor-
respondingly provided. In determining the chargesito ‘be assessed
for the transportation herein involved; defendgnt interpreted 1ﬁs
tariff rates as being "grain rates" and acoordinsly‘emplojed the
tables aoplicable t‘:.ereto.2 Comolainants'conxehd~that the tariff
yrovided specific rates for flaxseed and that tae f;axseed rate~
increase tables should rave been aoolied.' Should complainants'
view prevall, the total transportation charges on the_particula:
shivments herein invelved would be 1eso than those asseSsed-and
collected by defendant. | |
Couplainants' traffic manager,vappeariné‘as a witness,
submitted exhidbits to show applicable tariff provisions. Ixcerpts

~ 50 submitted from defendant's freight tariff To. 659-Foshow rates

1

The rates were set forth in defendant's freight tariff No. 65¢-F,
C.R.C. 3552. They were subject to ncrease provisions set forth in
Tariff of Increased Rates and Charges No. X-148, Cal. P.U.C. No. 84,
and 1n Tariff of Increased Zates and Charges “o. “-102 Cal. P.U.C.
F¥o. 135, issuved by J. P. Haynes, agent. 4pplicable commoditj de=-
scriptions, and carload winimum weights were provided in Tariff. 1"o.‘
240~ G Cal. .U.C. No. 104, issved by the Pacific ~reigat *ariff
Bureav J. P. Haynes, Agent. , .

The terms Terain rates" and "la:seeo rates" are used herein as a
watter of convenience. The more complete headings as used in the
tariff are "Craln, Grain Products or. Grain Sy-Products" and
"Flaxseed, Flaxseed Ground, and Flaxseed. Screeninvs.ﬂ
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listed under two separate column headings. ,Althgpghkdifferent
rates were thereby indicated; the same rate figures?were‘provided
Tor each columm. Commodity descriptions; tnder the heading ™Flour,
Graln and other articles," referred to six different cqﬁmodity 1ists
in another tariff, tariff No. 240-G. These lists 1nclﬁdéd a large
number of articles. Flaxseed was included in,one”of the lists
under the heading "Seed;'viz.: Sroon Cbr? Seed.....Flaxseed."
Couplainants' witness belleved that thé inclﬁsion of flaxseed wnder
a écneral heading was done as @ matter of comvenience in tariff
publication. He declared that this method of pﬁblication‘did nbt-
result in identifying the rates for flaxseed as “grain,rafes." e
asserted that the fact that the carrier published rates. of the
 same volume for other grains mas a coiﬁcidence, and‘waé\not in
itself determinative of the natwure of.ihe rates aphlipable'to
flaxseed. As evideace that the rates on flaxseqd‘werélpot grain
rates he pointed out that the minimum carload weight.fbr f1axseed
was different from that provided for other grains. |
On hehalf cf‘defendant; a witness, expericnced in‘the
construction and interpretation of tariffs; introduced exhiblits to
show the ta?iff provisions at issve. He declared that the tariff
terminology, "Flour; Grain and other articles," was such as to
bring the rates thercunder within the classification of "Grain,

Grain Produvets or Grain 3y-Products."” It was his dpinionnthat :

the rates which had been assessed were in accord with the appli-

cable tariff provisions. He oxplained that‘#hé tariff‘broviSions
had been amended effective Scptemver 1, 1947, and that since that

time theo rates for the transportation of riaxsced have bgon subject
{
-

. | ) »
to the incrcase table contonded for the complainants. -

“ohe effoct of thé tariff revision of September I, 1947, was not
considercd in preparing the complaint. In view o the tariff rc~- -
vision it appears that this complaint does not now involve rates for
the future. _ 3
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The contentions of the opposing partles herein have been

carefully considered; the pertinent tariff provisione have been
analyzed; and all factors have been welighed. In view of‘the diver=-
3ity of the articles included in the separate cemmodit& 1iste; the
captions of the separate lists;.ahd the number of the lists included
wnder the general heading "Flour, Crain and ether‘articlesg“ it is
_our comelusion that such general heading does not nullify the more
specific rates set forth xnthistariff for the movement of flaxseed.
We conclude and find; therefore; that the applicable rates for the
transportation in question tere; in fact' flaxseed rates, and as such
were subject to the rate—increase tables applicable to rates for
"Flaxseed, Flaxsced ground, and Flaxseed Screenings." Defendant has
assessed rates and has collected chargeserrom complainants in excess
of those prescribed by its tariffs. ﬁpon proper proof that complain-
ants paid the charges on the. shipments herein involved; we find that.
they are entitled to reparation. | | -
The exact amowmt of reparation due 1s nbt of record. Cox-
.plainants will submit to defendant for verification statements‘of the
shipments made. TUpon payment of the‘reparation; defendant-will
notify the Commission of the amounts thereof. Should 1t not be
possible to reach an agreement as to the reparation awards, the matter
may be referred to the Comnission for further attention, and ‘the entry

of a supplemental order should such be necessary.

" This case being at issve upon complaint'and~answer-on file,
full investigation of the matters and things involved having been
had, and basing this order on the findingsof fact and the conclusions
contained in the opinion which precedes'this.order,

-4
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IT IS HEREBY ORDERED that upon proper proof #ivets com-

plainants paid the charges on the shipments in question, defendanf“h‘b
Southern Pacific Company »¢ and it is hercby authorized and dirceted
to rcfund to complainants California Cotton 01l Corporation and
Pacific Nut 0il Company; within onc hundred and cigaty (180) days
from the cffecetive dato‘of this order; all charges collected for
the transportation of the shipmonta inyolved in thisiproooeding in

excess of those accruing under the basis found lawfnlfin‘thevpre-

ceding opinion.

This order shall become cffective twonty (20) days from
the datc hercof.

Dated at San Francisco, California, this ‘2 NJL day
of IIarch 1948. | '




