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Decision No. 41288

EEFCRE THE FURLIC UTILITIES COMISSION OF THE STLTE‘OFiCLLIFCRNIA

In the Kotter of the Lpplicction of
BRUCE /. ROBR for 2 pessenger stege

Lpplicotion No. 26410
certificete in S2lines znd vicinity

lst Supplementel

operetions of CLLTRALNSIT LINES, 2 Cese No. 4913
corporetion, and of G. W, MCLEOD,

)
)
.)
Investigation of passenger steage g
)
receiver of CLLIRLNSIT LINES. )

Harry L. Nolond, for applicant; Herbert Crmeron, for
Caltransit Lines, protestent in Lpplicetion No. 28410,
and 2s its interests zppear in Cese No. 4913. .

QRIXTION

Bruce W. Robb seeks by this applicetion to meke permenent
the temporary opefctive right conferred by Decision No. 40284; issued“
Xay 20, 1947, suthorizing him to conduct z bus service in S2lines end
" its environs. Robb had opercted the line for severzl yesrs prior to
1945, but in thet yeer sold it under = long-term contract to h. J.
and Ione C. Chepin. (Dee. No. 37824, =5 aménded; Lppl. No. 26588.)
In 1946 the Chapins, with Rodb's consent, transferred the properties
to Czltransit Lines, ¢ corporstion orgenized by them. (Dec. No. 3859,
£ppl. No. 27114.) ' Caltrensit Lines conductéd the  operatisn until the
letter pert of April, 1947, when it beczme 1h#olVed‘in finencial |
troubles and suspended éervice for about two déys; ccmmenéing at.noon‘
on Lpril 23, 1947. On April 29, 1947, Roby, os the.lafgest.cféditor“,
of Caltransit pines; epplied for ond secured en order from the

Yontercy County Superior Court appointing G. ™. KCLeod,'é‘former

employee of Robb, as receiver of the corporztion. (Robb v, Caltrsonsit -

Lincs, No. 27694.) On Mey 5, 1947, Robb 2pplicd to the Commission for

temporary opereting authbrity, which wes grented by the interim crder -

)
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of May 20. The receiver wes discherged oa July 21, 1947. On Lugust
26, 1947, Rebb filed-the present epplicetinn, In which he esks thst
the certificste held by Celtrensit Lires be cencelled and thet his

tenporery authority be mede permanent..

Caltreznsit Lines protssts the granting of the épplicetian,
end 2lleges thet upon discherge of the receiver the”operetive right
reverted to the corperction, whick, it 1s stated, is desirous of B
preserving its acssets z2néd conducting the bus service. On.Sepfembér'

2, 1947, however, the Sclines City Council revoked the Calfransit'

Line franchise znd about 2 month later sdopted on or&inaﬁce confer-
ring a like franchise upon Rodb. On September 16, 1947; the Comnission
instituted 2n investigetion on its own motion (Case No. 4913);.to
detefmine vhether there hoé been en unsuthorized diSCOntinuance or
abendonment of service by Caltrensit Lines, énd‘whethér, for that

resson, its certificate shculd be revoked.

Upon the issues thus framed, a public heering was held
£t Selines on December 16, 1947, befcre Examiner‘Gregory, ené the

two proceedings were subnitted for decision upon o joint record.

The evidence shows thot in 194¢ Bruce W. Robb, desiring:
to retire from the trensportation business, eﬁtered into an a2grecement
with the Chepins to sell his bus operative rights and certain other
rroperties in Selines for the total sum of $70,000. By the terms of
the contrect, 85,000 was payadle upon suthorizetion by the Commission
of the trensfer of the operetive rights, &nd $§OO or more was to be
raeid monthly beginning 30 doys after the transfer of the rights znd
the tangible property, the whole to be psid within ten yeers from
the dzte of the trensfer of the operative rights. The title to the
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properties was.to pass upon peyment of the $9,000. Pcyment of the
brlence wes to be secured by 2 chottel mortgege coﬁering seveén buscs,
consisting of one 1936 white, two 1942 Dodges, two 1942\Fofds'shd‘
two 1944 Fcrdssl> The zgreement further provides th;t in the event
of buyers! default in the payment of installments, or if ﬁheir
frznchise should be revoked by reaéon of any action on their part,

or if the personal property transferred should be levied uron by
creditors, or if duyers should become bankrupt‘or‘insoivenx‘or '
terminate the operation of the bus line, then all unpaid Installments
should immediastely become due znd payable; or, if seller should so
elect, he might rescind the contract and retain as liguideted demages
8ll sums previously peid. In the event of defeult, the agreement
further provides thatvbuyers consent to the retransfer ﬁo Seller of
fhe operative rights, subject to a one=yesr redemption perié§‘during
which buyers may redeem the certificctes znd other personal property
by peying the total amount due, plus costs incurred by seller ¢s a
result of the default. Seller zlso agrees to refrain'from engaging
in a competitive business in Monterey County for a period of five

yesrs from the dzte of the agreement.

The Chapins took over the operstion of the bus line on
May 1, 1945, and during the ensuing five months borrowed $15,237.90
from the Capitsl Natignal Pank of Sacrzmento, placed in ser#ice two
new buses and one rebullt vehicle and other equipmént,uand spent more

than 4,000 for bus repairs. During July, 1945, the Chapins caused

(1) The parties appear to hesve executed two contracts, - the flrst,
bearing a date of Februery 5, 1945‘z is attached to Applicetion
No. 26568 as Exhibit &. The second, dated Februsry 10, 1945,
forms part of Exhibit 4 of the Transferee's Questionnaire attached
to Aprlication No. 27114. The two contracts, however, arpear to
be substantially 2like, and will be referred to hereafter as
"the agreement'. ‘ ‘
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to be organized a corporation under the nsme of Celtrsnsit Lines, znd
lzter grranged - with Robb's concent ~ to transfer the bus line to

the corporstion subject to the Commission's authorization, which was

granted by Decision No., 38596, deted Jamuery 16, 1946,'in Lprlication

No. 27114. Trat decision authorized the corporation to execﬁte a
chattel mortgage in place of the one previously given to Rodb by the
Chapins, and also authorized the issuance of a note not exceecding
842,717, payadble in monthly installments.of $500 or more, including
interest at the rate of 4% per znnum. The order olso'permitted the
corporation to assume peyment of other indebtédness, amounting to
approximately 516,700, end to issue $500 par value of its common
capital stock, such stoelt znd note issue and assomotion of indebted-
ness to be for the purposc of occuiring the properties end rights of
the Chapins under thelir contract with Robb. The decision, in addition,
| revoked the operstive rights scguired by the Chopins. from Robb under
Decision No. 37824, 2nd conferred & new certificate upon the corpora-
tion covering operations in S2linzs and,vicioiti. It s this certi-
ficete that Robb here seeks to have cazncelled énd that 1s involved

in the Commission's investigotion in Case No. 4913.

Roth Robb and A. J. Cdgoin testified at the heo ring.

- Testinony wao also given‘by: C;rol T+ Joy, Deruty Sherifi of Monterey
County, who on April 23 2nd 25, 1947, =t the suit of Tugene J. Miller.
(an accountant who had formerly worked for Robb), had levied sttach-.
ments oa motor vehicles, parts and monies of Celtransit Lines and
Chepin; Jzmes H. MeIntosh, stzff member of the Salines Chember of
Commerce, who testified thst sometime in the syring of‘1947 Caltronsit
Linés‘buses woere not in service, and thet Robbd hed since been giving
proper service; Francis E. Herle, City Clerk of‘Salinos, whoptostified

that on a certain morning in the ietter pert of April he received 2
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telegram from sn insurance cempony to the effect that the'insurance
of Celtransit Lines wss being revoked, thet for & few days Caltransit
Lines was not operating bus service,‘that the City Council 1afer
revoked the Caltransit Lines franchise for fedlure %o meintain
insurance, and thet an identical franchise hed been granted to Rodbs
Harry L. Noland, Robb's attorney, who releted in some detell a
history of the events surrounding the SuSpension:of service by
Celtransit Lines and the steps token by Robb tc continue.the opers-
tion of bus service in Selinzs; Eugene d. Miller, vhb early in April,
‘1947, had been negotisting with Chepin to acquire'Calfransit Lines
and who, upon being advised by Chepin's {nsurance brdkér that the .
Celtransit Line coverage would be cencelled 2t noon on April 23, 1947,
conferred with Dean Russell, Selinas meneger of Caltrensit Lines,
regérding taking the buses off the streets, which wzs done, snd who,
with 8500 releesed from his attechment, on &pril 25, 1947, arranged

with his personal broker to insure the bus line.

Coming now to the eriticzl reriod in this affair, the

evidence shows that Chepvin and his attorney, Camercn, were Iin S2linas

gbout the first week in April and hed a conversastion with Robb, in
which Chepin séid he could not continue with the operation of the
buses due to lzck of money, and Cameron szid he thought he hed 2 szle
for them. & féw deys leter Chapin piéked up some of theAequipment |
- 2t the Franciscsn Gerage (used as & repeir shopAand garége for the
buses), and that was the lest time Robb saw him,.fit appesrs, however,
thet Chepin wes again in Szlinss during the timé the buses were not
sunning, for the purrose of making a supervisory trip aﬁd to confer
with Miller, whom he hzd previously zsked to handle the company's
accounts in Selines, and with whom, on or sbout April 4, 1947, he hzd

on behelf of the corporation executed ¢ memorandum cgreement for the

-5 -
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sale of the bws line. At this time, the cvidence shows, the corpora-
tion wes indebted to Robd in the sum of approxi imately $58,000, and
was three months behund in the peyment of 4nsta*lments under 1ts
sgreement. The corporation 2t this time also owed about 310 000 on
open accowats, several hundred dollars in back wages to drivers, -
legal fees to Cameron, about 511,000 in withholding znd social

" security taxes to the Federzl Goverwment, znd siSOO.to Milier. During
this period Gaudin Motor Company, w“Z!.é:r' ané Cameron CSﬁse&'attach-
ments to be levied against the corporation, and in oeotember the
Federal Government served a notice of levy upon the her‘ff on its

tax ¢laim.

After McLeod was aprointed receiver Robb proceeded to
repossess the buses covered by the chettel mortgage end bought three
buses which had teen repossessed from fhe corporation by the‘General
Petroleum Company. The Caoital Na4ional Eank took back two buses
which were parked'in the Frenciscan Garage, and which were a2t that
time temporarily out of service. Robd also pzid about &4,000 for tire

rental owed by Caltransit ILines, znd purchosed a new stock of tires

for about §3,000, fe testified that he spent some QB 000 4n 511 to

put the line back in operation.

During this criticsl time, it appesrs, Chapin was out of

touch with the others who were zttempting to restore some semblance

of order to the tangled situstion. The evidence shows that Noland,

Rassell and Cameron had 21l triled on several occesions to locate him,
but without success. In.this connection, Chapin testified that,
following partisl recovery from serious injuries suffered in an
automooile accident in February, 1947, he ﬁas‘under~dootor's orders

to remain as quiet as possible, but thst he had instructed Miller to
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look sfter the zccounts in Saliness, end in the early part‘of_April
nzd tentatively zgreed to sell the bus line %o Miller. - e stated
that he believed Russell and iiller were doirg everything necessary
%o keep the line in operation, and even after he heard'thatcgobb haé
a%en over he did not think things would serlously go wreng.

~Chepin's own testimony, considered vifh other evidence
previously discussed, tends to throw grave doudbt on the 11kelihood of
successful resumption of operations by Celtransit Lines, either st
the time Robdb took over, or after. Its buses were goné,,its'bank

accounts were tied up and its financirl oblizetions were heavy and

largely overdue. Noreover, neither Chapin nor anyone connected with

the corporation, present at the hearing, was able to e*ate, in answer

to questioning, whether C2ltransit Lirnes had ﬂssets ¥§§h which to

purchase operating equipment or to pey its creditors.

(2) There is nothing in the record, however, to suggest thet any
official connected with Caltrsnsit L*nos either before the .
disruption of service or alfter, cooceiveé it to be his duty to
advise the Commission of the emergency ané seek appropriate
relief. The first intimetion of trouble came with the filing
of Rodb's applicetion for temporary suthority on Mey 5, 1947.

Chapin's testimony on this subject is revealiog.\ The following
portion appears on pages 126 and 127 of the Reporterts Trans-
criot,lwhere Chapin was undergoing cross-examination by Robb's
counsel:

"Q. Mr. Chapin, Csltransit Lines hss no assets of arny kind
independent of whet there may have been or may be here
at Salinas, is thet *ig ht?

"A. Well, not outside of Salinas, no. '

"Q. In order to resume, for Caltrancit Lines to resume opera-
tion, it woulé have to cepend on whatever assets 1t ned
here at Selines? A. Not necessarily. As I mentioned
before, thet csn bhe acquired. :

"Q. Can you tell the Commission at this time what assets?
any, are available to Celtrensit Lines? A. I wouldn't
attempt to meite a2 statement to thet effect at the present
tmel

"Q. Isn't it a fact that it is 2 hopewthat maybe something
could be done rather than 2 fact? A. Isn't it true when
anytning is being prepzred thet. it Is in the state of
hope before it really crystellizes?

"Q. That is true. &. It nmus t be something along thet lire.
Mr. Noland: Thet Js 211

-7 -
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These, then, being the essential facts disclosed by
the evidence of record, we are brought to the point of determining
whether we ere justified in permitting Robb to acquire permanent
opcrating suthority and in revoking the certificate held by
Caltrsnsit Lines. |

The prime consideration in ceses of this kind should
always be the interest of the public. Public transporﬁétion
agencies, while enjoying a limited monopoly conferred by certificstes
of public convenience and nececsity, zre not thereby gueranteed -
continuous life. Nor does the Commission, by granting such rights,
say to the holder that he will thenceforth be free to conduct the
authorized service under any ané zl11 circumstances. ﬂb'have're-
cently had occasion to merk the disintegration of snother Chapin
enterprise - North Sacramento Transit Lines -'aftended:by huch |
the same confusion and conflict of interest 2s scen here., (See
Dec. 40469, App. 28389, etc. - 47 Cel PUC 309; Dec. 41144, Jsn.18,
1948, App. 26707.) In the former case we said (47 Cel PUC ot Pe
313): "The fact that the Commission has once granted an operative
right to serve in a given territory does not preclude it from
granting another when the‘public interest so requires." The fact
that & new operstor, Gibson Lines, was there given 2 certificzte,
rather then the previous operator, s here, is of no significance.
The important facts which should controi our zction ére fhat there
has been zn unzuthorized and serious disruption of service by én-
existing‘carrier, and thet 2 quelified operator stznds ready to
assume ‘the obligation to serve. "hen thet is the case, and 2
temporary certificzte hes beenlissued'to the new coerrier who con-
tinues to render proper service, the Commission should be slow
to deprive the rublic of thet service 2t the request of the

defeulting operztor, whe for finzneial or other-reasdnéHiS‘manifestly

- 8 -
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unzbhle to carry on.

we conclude from the evidence thet a permenent certificcte
should *e granted to Bruce ™. Robd in plece of the temporery suthority

he now nolds. We find from the evidence thzt Caltrsnsit Lines, on

April 23, 1947, without authority from the Commission, discontinved

operetionsas a pessenger stege corporation invSel*nas. Thile the‘
sctuel period of disruption of scrvice by Caltrc"si* Linos was not
great, the fzet of such unzuthorized interruption of operctionh,‘
together with the evidence of inohility *o resume service and the
further feet of revocetion of the company! s loce 1reﬁchise, cll
point to the conclusion tact the certif te held‘by Celtransit:

Lines mus*t be revoked.

Zruce V. Robb is herchy ploced bn notice thot operstive
rights, as such, do not constitute s clzss of property which may be
capitalized or used a2s an element of velue in rate-fixing for any
amount of money in excess of thet originally‘paid'tO'ﬁhe‘State as
the consideration for the grant of such rights. Aside from fﬁeir
purely perailssive aspect, they extend %o tﬁe heolder 2 full or partiel
monopoly of z cless of business over a2 particulsar route. This 
monepoly feeture rey be chenged or destroyed at eny time by the Stcte,
which ic not in zny respect limited to the number of rights which nay

be given.

A public neering having been held in *he above-entitled
and numbered procecdings, evidence having been received end‘cOnsiderod,
ine matters heving been submitted for decision, the Commission being
now fully advised znd beéing its order vpon the finéings eﬁd conclu=-

sions conteined in the feregoing orinion,
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IT IS ORDERED:

_ (1) That Bruce W. Robb be and he is hereby zranted a
certificate of public convenience ané necessity authorizing the-
establishment and operation of service as a péssenger stéée corpora-
tlon, as defined in Sectiorn 2% of the Public Utilities Act, for the
transportetion of pessengers and basgage between peints in.Sclines,
Sante Rita, Kaiser Comp, East SalineS«(AlisaliDistrict),‘Camp
MeCullum, Eckhsrt Seed Couwpany, Spreckels, Riverside znd Borenda,
and intermediate points, in the place arnd stesd of the.tempofary
certificate heretofore issued to said Bruce T. Robb‘by Decision No.
40284, in Applicstion No. 2841C, which temporary certificate Is-

hereby czncelled.

(2) Thet in providing service pursuant to the certificate
herein granted, aprlicent shell eomply with and observe the following

service regulations:

1. &prlicant shall £ile a written acceptance of
the certificate herein -granted within a period
of nov to exceed 30 days from the effective
date hereof. ‘ , \

Within 6C days from the effective date hereof
9nd on not less than 1l doy's notice to the
Commission snd the rublic, srplicsnt shall
estadblish the service herein authorized and
comply with the provisions of General Order

No. 79 2nd Part IV of General Order No. 93-4,

by f1ling in triplicste and concurrently making
effective, sprropriate teriffs end time tables. .

Subject to the authority of this Commission to
change or modify them by further order, cpplicent
shall conduct opersztions rursusnt £o the certi-
ficgte herein grented over and zlong the following
routes:

Route I

Between the intersection of Mein Street and A1lissl

-10-
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2lines, and Sante Rita (Community, distence
), Mein Street, U. S. HEighway 101 to Santa

S
es

Reginning ¢t the intersection oF TU. S.
Zighway 101 ané Rochex (Szlinss firport),
thence Rochex, South 4th.Street, Curtis
Street, 3rd Strect, Boeing Street, lst
Street, Curtis Street, East Curtis Street,
Tepadero Street, Chayarral Street, to the
intersection of Chaparrzl Street and U.

S. Highwey 10l.

Beginning 2t the intersection of Bernal} Dr.
(Rd) and Nerth Main Street (T. €. Bighway

101, Sherwood Park District), RBernal Drive
(Rd), Natividcd Rozd to Keoisger's Permznente
Plent (6.3 miles), detouring on zn 2ppro-
priate rozd to serve Loatcerey County Hospital.

Route I7

Beginning 2t the intersection of Mzin Strect and East
Market Street, (Sclincs), Ezst Merket Strect, Quilla
Street, Palome Street, Syczmore Street, Afton Street,
Mlomi Street, Cross Pvenue, Perdin Rd., Williams Rd.,
Del Monte Ave,, Pzcific Ave., Gerner 4ve., Senborn Rd.,
to the intersection of Sznborn RA. z2nd Del Monte Ave.

(&) Zeginning ot the interscction of Bast Merket
Street and Towt Street, Towt Street, Kentucky
Street, Linden Avenue, Qregon Street, Sanborn
Rd., Jucnite Ave,,-Tillizms Rd., to the inter-
section of Bardin Rd. and Willisms Rd.

Poute IIT

Between the Intersoction of Yoin Street ond flisel
Street, (Solinss), ond Crmp McCullum, Alisszl Rd.,’
to Camp MeCullum, detouring over on approprizte road
to scerve the U. S. Army 2ir Bsse.

(L) DReginning 2% the interscction of Aliszl Rd. ané
Hebberon Streect, Hebberon.Street, East Street,
Scnborn Rd., Connely Street, Zucalyptus Drive
to Merket Strect. o

Between interscetions of Aliszl Rd. and Griffin
St. znd Ezst larket St. via Griflin Strect.

Between the intersection of North Mcin: Strect
2né Nonterey Street and the intersection of
Yonterey Street znd Alisezl Rd. viz Monterey
Street, Sslinas.
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Route
- Beginning zt the iIntersection of Gebilen, Salincs,
- via Gobllen Street, Front Street, Abbott Street,
U. 8. Highwey 101, Zorzins Ré. (Spreckels), Spreckels
Rd., (necr Riverside), Solines-lionterey Rd., South
Main Street, to intersection of Scuth Main Street
ond Alisel RE., Ealines. \

(£) DReginning 2t Junctica U. S. Highwey 101 and
Herkins Rd. (Spizgl FToods Co.) vie U. S.
Fighmeyr 1C1 to Eckhert Seed Co.

(B) Beginning 2% the intsrsection of Peilrecsd Ave.
and Swrecksls Rd. (Spreckels), Redlrocd Lve.,
3rd Sireet, Lleno Street, to Spreciels Rd.

Route V

Beginning 2t the intersection of Tentral Ave. ond
North isin Street, Ceatral Lverue, Lincoln Avenue,
Netiviced Rd., ™est Merket Street, Boronda Rd. .
(Boronda District), sirport Rd., to Xorth lMain
Street, (U. S. Highwsy 101). :

(L) Between the intersection of Netividsd Ré. snd
Wost Morket Strect, ond unnomed strect aand North
Medin Street vie Netividad Rd. 2nd unnemed ctreet.

Route VI

Beginning ot the intersection of Gerilon Street ond
Mein Stireet, Gabilen Streev, Copitol, Perk Street,
Villa, Wilson, Sent2 RBarhara, Necionel, Centrel,
Lorimer, 4lisal, Homestecd, Iverson, Lang, Alker, .
Alisel, Szlines (Cley), Winhem, Front, XMeple, Cermel,
Sznta Lucia, Leurcles, El Pecso, Alameée, Romie Lane,
California to Winhenm.

(L) Petween the Iintersaetions of Sslin

terseesd ¢s end Gabilen,
ant S2linass zné Alisel Streoet vis Sz z

&
lir:c-s -

(3) Thot the certificcte of public convenience and

necessity heretoforc gronted to Coltransit Lines, o corporstion,

by Decision No. 38596, in application No. 27114, authorizing service

23 & pessenger stoge corrorstion in o2nd in the vicirnity of Salines,
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Californilza, be and 1t is herebdy revoked, end all effective tariffs

‘and schedules filed in connection therewith are heréby.cencelled.

Tre effective dete of this order shall be 20 days from
the dzte hereof.

Dated 2t /lA ZZmW, Celifornia, this__z__dey
, 104E. |

R T N
Cowt e T
. / -'_" -
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