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Decision No,. 41364 
,.,f~ •• " 

,Ji/ . '. 
BEFORE TEE' PUBLIC UTILITIES C011~SS!ON OF THE STATE, OF CALIFORNIA. 

In the Matter of 'the Application pi ) 
'!: .. D. VICKREY ano J. T. DICKSON, ' ) 
(V!CKREY ,&. DICKSON), to, opera t e trans -) 
portation service between Sur.nyvele, ) 

.t.ppl:1,cation No .. ' 28169 
, , 

Mountain View ond ScnF:-cncisco and , 
interoediste points., ) [[J') '7\, /' (t-:. :.. . 

,I ''-1 J / LJ /1 r' l] f') I) ; rq I, II ,., 1/ /11,\, tlil r, 
':H,; Ll~i.JJ ,I /i"I/ /~,\~ If 

, ' . ~ .. IJ 1..1 i.rrJ. f.k 
.1 .. M • ..c.tkin~('m, for opplicent; E. :.. ·van Df-'ll<?n, fo,;;' Southern 

Pa,c,1f1c Cotlpany .;!nd Pac:ific Mot~r' TruCking Company, protestants;,' 
~r61 & H~nc311:':r, 'b~ .. ,jt.,f~rvin H~.,d:'~'!)'I", for Highway Trcnsport, Ir.c." 
protestant; H. ¥. B'~vs Dnd l~J'ilJi~m K(>ssJf!:',r, for Intercity, . 
Trans,port Lines, protcst.:.nt,; DO"l2'l:'1s nr~oK:m?n,. for Merchents 
Express Corporetion., protest~nt; X1 nC0nt L~m~rr::!,' for ~orge 
C~v3g,nero· "nd;·Son,. protcst8nt; C'l::a'jr .:;. W.f\eL(:~d, for Peninz'Illz. 
Mot·or Express, protest2.nt;. . 

J.ppl1c~nts .seek a cert1f:1cete ot. pub1ie convenience and 
. . " , 

necessity to establish s0rvice os c h1,gh~:3Y comr."on. czrrier of: general 
- '. . 

.. , . , ~, 

one ~nd, and Sen Fr:~ncisco,· on-the other hcncl, ovor Hi'ghvlZYS U.' S.· 
(1) , , 

101 cnd U. S .. 101 (.Altern:te). Public her;-l'1ngs wero held$t Mount,~1n 
I{ , " 

View on N0V'ember}3 end 14, 1947, ,tond e.t SonFr~ncisco.on;.Fe'b:u~,ry 

5, 1948, vlhen the CI.p'plic~t1on V;~S 'submitted for c.ec1s.1on. ' 

.Appl1c~nts, ho1drod1cl h1ghw~y cot::lmon .c~rr1c·r z.nd city , 
, . 

c:=:rrier permits, under which th6y' MVC be€n cond~cting 2 trucking . 

'business'bC'sed' ~t Vickr<:y's hooc in Mountein View. Vickrey' alco'h.cts 

8 contr"ct with the Federe1 Government for tr~.nsportDtion of m.e11 ' 

oetwecn Mount~in Vicw.,-tos J.ltos· too. Uoff~tt Field •.. He w~s f'ortn0rly 
'. . . . 

CT!lployCd es ~ truck driver by :::1ghw~y Tr.?nsport, Inc •. ,' in thet"' . , 

The p::.rtncrs o\':n three trUCks·, " one 
'. 

(1) The applicf;',tion· "'rig1~'11y contc1n<:.:d sn cffcrto St::'rVf: 'intcl'tled1'8te 
,):lo1nts, butwzs ~~cnde,d ~t tho', he:r1ngby cl.iminct1ng. th..~t, £c.$o,tllrc. 
FollOwing tho ~r:lcnd:J.ont, ,the. reprcscnt.?t1ves of Pcnin$ulc:'~otor " 
Exprc SS. 'o:i thdrew'fromthc he':;: ring. . . 

1 



of which is used to carry mail,. They propose to purchase or rent, 

additional equipment if. the' certificate is granted. Their financial 

. 'statement, as or December31, 1946, shows assets,' including real 

estate, of S14,77;, and liabilities of $4,;25, inc~ud1ng $4,000 ,due 

on the purchase of: reii property, which has since been paid. J.'s.' of 

Nove::::b~r-,'1947, the eyidenceshows, the part:lership had $3";000:' in 

cash.' , 
" 

,', 

Vickrey described the proposed .pla~ of oper~tion.. T~.ree 

trucks would be used to· make picktlpsand deliveries and to render ' 

line-haul service,' in turn letlving the southern termini in the 

morning around 8:00, 9:00 and noon, and r~turning to those pOints 

the same afternoon at 3 :00, 4:00 and a!'t~r, 5,:00·.. On arrival,8t San 

FranCiSCO, the drivers wou:ld phone Mountain V1ew to see 1~ 'any,' 

requests for pickups had come in' t.rt.<;:r" t,he trucks' we~e ,on' the way 

to San Franc1sco.,. An 1nterc1tynumb~r would be listed ,in 'the San . ", ' .' 

FranCisco telephone directory, ovor' which service calls could',be' 

made~ Vickrey testified that he, would ettec,pt to ma1nta:tnh1s 

schedules' mren' if it meant run.."ling h.is trucks empty. No t crminal 
, " 

is proposed :rorS~n Francisco., Nor was one planned, tor" MOUl?-t~in View 

until the possibility was developed, on c'ross examina1:10n,t~t 

freight coming in on the last schedule might ~rrivetoo late. for 

delivery and thus requ1reovErn1ght storage. Vickrey then stated 

he might be' able to rent term1nal s,poce, $lthough he hDd not, .:s yet 

made arrangements to do so. Paper work would be ilzndlecl byViek%"ErY's 

wife, while Vidl~r0Y. h1~s,:;lf would look z·:f'terloss ::Jnd dam~gecia1ms •. 
. ~, ,~ 

. '.l , 

No -study had been. ::la,de of c:;:timet~d' costs or r~vcnu~s., VicJl'..rey 

t'estif:1ed, hov;ever, that while ho hOp,,:-c! to get a:cert'1ric~to: and 

build up the bUSiness" he e,xpectcc -:0 l"1.1n et c ,,10Z5 ,for a .month"or 

m,ore •. 
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Seven MourJ.tain View business t:len were celled to testify 
(2) 

in .support of the- applicot:ton. It VI:?:' shown thct the pr1nci~~1 . 

:no~J'€;:::lent of freight is southbound from sen ~ren¢1zco zuppliers to 

sto:oes in 1o:ounte1n View, cnd tMt the northbound tr2~friC'. is compcr~-

A nUtlber of ce.rr1crs l'wvoparticip~ted in·'thes·e t:tv€:ly light. 
(3) 

:novemcnts. The chief complaint'voiced by the witn'ess~s concerned 

slo't7 pickup servico at Mountc:tn V1~v'. Deliveries. wer~" on the whole., 

sho7ln to· be s~tiSr'$-ctory; in r~ct ~ 'in some CDses freight M!;:been 
I, • .. 

. 

received the seme·day-.::s,shipped from Son Francisco;'- Ti'~trcwere'" 
~"'-.r : . 

:tnstances, however, of del<:!y-s in d'eliveri~~s' r~nging from. neXt,,:lft,er";: 
, .' 

noon to as long as sev~r~l d:OlYs. It. is, no": cle~r whether, s:uch dol~Ys' 

were- due'to the ccrr:t.ers' l~ck of' promptoossin m;?king Pickups~t, 

S~n Francisco or were the, result ot failure on the prrtof~consig.nol"s 
, .. 

';0 hc,ve sh:tpments re~dy for trClnsportDt10n whon c~110d, f.or.Sevcr~l 

'litnesses st~ted thet wlu--t wzs no€dcd wss ::m overnight scrv1c~' f.ro,m 

3.?n Fr~nc1sco with next z::lorn!ng delive-ri€s :.nd pro~pt 'deily'p1ckup:;;,-

:t ZI~ounte1n View on outbou.'lc. tr¢tf1c. Some of the r:1'tnesscs. z.d:n:t1;ted ' 
, " .' .,' ~ 

~l"'...c,t they- were not temili.::r with the s€~ice of one or, anot,her of' 

-;b.e existing 'tronsport~tion sgcnc1es, b~t st.::ted they would be 1n~ 

:lincdto ftvor a loc~l, r<:"spons1blc trucking concern,v.rhich could, . , 

"onder the type of service d~~j,r0d. 

The record' is silent on thE:, ox1st,,;neo of need 'f,or, idd1- . 

o;1onal service to or from Los Altos, one of the' thr0C pen1nsul~po1nt's 

~ncluded in appl1conts' offer~ A resolution of,the' Bocrci. of',Directors 

:2) Businesses represented were: cuto p:;rt's; tir~z,tubes .':),nd·batter~s; 
furniture; rad'10 l?nd 3P:011~nc0s; 'cen's' clothing; groceri<cs,; .;l. . ' . 

localne"':sp~pcr • 

3) Tho'se mentioned we:-e: Southern P~c1f1c :omp~ny ond"P~cif1C Motor', 
Truck1ng,Comp~ny; !l1ghwQY '!'r.3,nsport, Inc.;' P':.n:tnsula' Delivery
Serviee(speei~liz1ng in cuto pcrts" etc.) ;Int~rc:tty l'rcnsport 
Lines; Mc~chc.nts Express' Corpor~t!on; Ccorg,cC::-vcgnero & . Son .... 
Aside from th¢ c~rri€rs' 'nl'mcd, some Vlitness,osh.:~d CIt times: elm';" 
ployed redial truCkers, cnd others· h.?d. OCCGs1o~11y used their .. -
own czrsto. go to Sen Fr~nc1sco, for goods n~E:dcd, quickly .. ' " , 
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, 
, I , 

C :;'11. 

of the Sunnyv:;;le Chcm'ber of CO::m'lerce, endorsing theo.pplication, was' 
(4) 

filed subsec;,uent to the Mount~in View heo~ings. 'There was no .'~: .. 

ev'idence introducecl, however,' showing s need for service to or fro:l . 

Sun."lyvale. 
I 

. ,I' 

i 
\ 
• 

At the concl1:.dins hearing at Son Francisco, represent:;!tives' 
, , ' 

of ~e::,chants Express c(5)or.?tion, Highway Trar.sport,' Inc., .'3nd ,Paci'ri~ : 

Motor Tr.lcldng Cocpany described the service by those certificated 

carriers 'between the localities here, 'involved. Merc·h.?nts, serves, 

Sur-.nyva le and, Mountain View, but not los Altos, ~'nd nes two- v'ans 
, , 

operating out of its S~nJose terminal which sre devoted to' Pickup,' . 
c' 

and deli very service in the two' communities. Sighw~y M'S been serving 

Mountain View ~nd Sunnyvole :tor tUE:ny y€:!'rs from its S~n J'o~e':terrninal, ' 
'1,' 

" , ' I' 

. and in 194? w~s given the right to serve Los Altos, tr~ffic ~9 a,nd 

from w~Ch is .. handled over ,its Folo, Alto termir..2,l. Fick!);p and, .. 

delivery service, is reneered ateoch pOint", but heavy, Shipments are 

made directly on 11ne-Mul'l).ni ts. Pickups a,re req,ues-ted b;tshippers ...... , , -, 
directly of c.rivers, or by c~lling' ~n intercity telephone number,'. . " 

?'.igh·;\'~y' s repres~nt~tive testif;ied thzt, no service complc.1nts:' had. 
" , 

'been received for sometime, c.ndthr..t the 'c~rricr W;)S not, n6~1:, opcrnt-

ing to f:ull capacity. Pl.'T, the tr1:.cking subSidiOry of Southern' , 
.' .' . . .' 

.,- I' • • . • • " • ,,', " ~ 

P~cific qomp.?ny, distributes shipm.ents in,thcthrce communities which 

hcve pre'lTiously come to Son Jose 'by ro1l.Dclivcr'ies, ~re m~dein 

:':ountc1n View ~bout ,8:00 ~ .tn. ~,nd to the other two p~:ints''by ,11:,00 

a .:n.; , This cerricr' s witness st.?tcd th.?,t very little out'bound:t."rCight", 

origin~ted in the three towns, ~nd, thzt' inbou.nd tol"itwge w~s"not' too: 

he~:rYff. In cdeition to its 'reg11l~rly scheduled service" PMXruns, ~n 

, (4) Tho m~ne,ger of the Sunnyvc·le Ch.?mocr of, Comm~rce test1ficd~t,the 
hc~,rin&on Nove:mber 13, cnd offered,;) l'ctitions1gned by: ,2 ,number 
of busine-ss m(;<n of tl".f.t, community su'pporting the .?,pplicc.tion. ,', 
Obj'~ction to the 1nt::ooduction \ of th€ pcti tion in'evidence, wcs·' , 
,suste1nedon th~, ground thct' it' constituted he~rs~y. The reso'lu
t1on, cdopted Novernb~r 24,. 1947 , "N::S fi1cdon December, 2,: 19'7'7, " 
end wes appzrently the rE.sult of ~n otfer by th~ ,Clum'bcr,ts,l"cpre': 
sent~tive ,t:l~de ~t the hec,ring ,to produce c\"id~nceor' offic1"l', 
c!:ct1on by that, 'body. " '. " 

(5) These ccrrie:r-s' will be referred' to her'e'cfter '~s" MeX:Chtnt's,~ ':ciehw:;!y 
and PM'!, respectively, for brevity. > 
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ovorflow truck through tho tc:rr1 ton a.nd 0.1$0, when neodod" ucc~ 
, ' ' 

trucks normo.lly opero.t1ng 'b.et'''CJon So.nJos e" Los ,Go.tosa.nd Pcmo.nent·o. 

The loca.l SOU~horn P:ic1Uc agents 1n the tllrce commun1 t10s '~c " . . (6) " 

c.vtlilablc for cc.lls for service by PMT trucks" it wa.s s'to.tod. ,It 
. ' " 

.' . 

\";,,o.s shown th!lt overnight 30rvicc is gcno1.'o.lly, accorded ,'by'PMT,' 
,. , 

E1ghv:o.y and Mcrc,httnts between' S:J.n Fro.nc1sco o.nd,:tho' thrc:e lOCO;~1t10S~, 

The'tor<Jgo1ng. eonst1 tuto tho, css cnt1~1 to.cts f'l'om' wb.~ch 

,it is to ~o dot ermined whothor or not o.ppl1co.nts: should '00 gro.nted 
, ' 

0. C ort1:f'1cc.te. It, is ,at once o.pr·o.rent tb$. t the tbrco pcn1ns~a 
. . 

po1nt~ a.re now receiving 0. substc.ntio.1 v,olurncot. tro.ru;porto.:t,~on 

servico, ,considering the o.mo~nt o.nd direction ot, tro.f't1c 1nvo·lv,oa.. 

Qu:t."'ltity of' sorvice, how~vcr, is not 0. substitute for q,Uo.lit 7, o.nd 

portor:n.o.ncc ro.tner t~n printed schodules should 160" t·ne, cr1t<'r1on 
• , • , <', ' ' 

'by W'l':.1ch to o.ppro.iso tho a.dcquo.ey of existing oporati0'noS. In 

tor:::-1 tor:; less pl~nt1f'ully s,,;,pplied· 'Wi th tx-snsport", t10nt:l'icn' tho 
" 
"j, , ' .. ,'. 

one here under considcro.tion,: complo.1nt~ '0'1 sh1ppers 01'- 1:id1ttorcneo-

to just1fio.blc needs ~ or repo.~tod dolc.ys chO.rgec.l'.le:t6~ theca.r.r~or' s' 
. 4" 

negloct, might very ":011 porsuc.dc us to open tho'door:.,to:c'crt,1f1co.t1'on' 
, " I • . 

of c.dd.1t1onal fo.c111t1os~. But when it 'a.ppo~s, ~s it o.oe5,'he.~e;, 

tMt. tho existing ac.rn o:rs o.ftord the .territor/ample· S cM,ic 0, .. we, . , ' .' 

should not grant nOVI rights in the o."oscnc,e ot: substo.nt1a.lproot ... . .. ,.. . 

tb:lt the s1tuo.tion co.nnot otb.ervrise be corrected. 

(6) l'M'r' placed -in c~1dcnco 0. time $.cnodulc (No.5), o:f'tectiv0 
Doe embor 1, 194'7, showing 0. o.o.11y. (exc,ept ,So.turdaY3;Sunda.ys 
~nd no11ci.ayS) scb.ed~led service b'otween So.n 'Joso',:mct Mounto.1n 
View, and 0. dd.1ti'o nal on-c~ll s~rvice bot'ircon So...'1. ,'.1:o·so' ,Clio. 
Su."myV'!,-10 in co,nncct1on with regulo.rlj'oporc.t.cdschOdules. • . " . " .. , .... 
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In concluSion, app11cants' showing of p'l),"oliC' need for a 

new highway eom.~on carr1~r servJce is not' persuasive. Except for 

the testimony of the 1!ountc1n View witnesses and, the resolution of 
, - ' 

the Board of Directors of the S,.umyvale ~Mmber of Commerce, there, 
, . 

v.-3S noev1dence, that the proposed servfce 'was needed at eit:her tos' 

Altos 'or San Francisco,the reosining two' points included inappli

C~!lts' offer. 1'loreov€'r, eve~ the test1m~ny of the'Mou~ta1n View 

mercMnts, v1cv.red as a 71hole', suggests little more than a d'esire <?n 

their part for more efficient serv1-ce, rather than::J re~l n~ed for 

'ne'li facilities. 

Finally, tho eVidence of' appl!c:)!'ltz' ability to provide a 

subst&nticl service 1,s not ~t all !'E-s.ssuring. Though.' not' determiI'li- ' . 

tive, the statement - twice r~peDt~d by Vickrey during the course 

of the hearing - that t::-UCKS would '\:Ie run e=npty, i1" neccssc·ry to' 

maintain schedules ,and the i'E-ct tM.t no cost or revGnu.a:<:stima.tes 
, . 

hed been m~de, 1nd:rcat'c a seriou~ l~ck of ~l\':crenE:SS on ,the p~rt of.' 

app11cc.nts of the n~ture and scope of the rcsponsibi11t1c::i. t?eY, 

Pl'Opos<: to assume. 

','Ie conClude th,':'t the iSSU8!lCC of a ccrtif1c~tc to zP'Pli-' 
.1 " 

1'\ ~ 

c~nts is. not justii"1eo.on this r. .• "'¢ord. 
IJ', I 

-', 

J.. public hearing 1"..:Jv1nC been held on the above entitled' 

and numbered ~pp~iczt!on, eVidence 1""aving be~n received .:'nd conSider~d, ' 

~he matter hcv1ng been zubtdtted: for dCCisio:'l,the Commission' novl 
being fully ~dviscd, end b.?sing its order on th~ findings :)nci con

clusions contDin~d in the foregoing opinion, 

. ,!TIS ORDE."~E:O th~t the ~pplic~,tion or' w. D. "V'iclacY'2.nd 
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: . . 
d 

i 

I 
I 

I 

J. T. Dickson for a certitic:::te' of pv,b1ic convG'nif:nce' ~nd necess!ty 
, " 

Z!uthor1z1ng .the astab11shmcntend operet1on of, scrvic'e as ~ highway 

common ccrricr,' 8S defined in Section 2-3/4' 6f theJ?u:blic·'·Ut111ties , . 

Act, between S~n Francisco, Mount~in V.iev'-, Sunnyv~1e ~nd Los' .Al tos, 

be ~nd.1t·1shereby denied •. 

. , 

The effective d~te of this order s~ll be'· twenty d6ys·· 

from the dtte hereof. . 

Dtted a't~ ~~«t> , Ca11rorn1~,t'h1s";=:2 ~'day 
or, __ ~...::. ;..,c;"..=:;;'"",4"'-"'lJ,IQ-__ · , .. 1948. 

. . 

. .-
". 
:~, . 

. ' " "I,.: .. 
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