Decision No. 4:13‘84

/ I

“3Er0RE THEE PUBLIC-UTILITIES COMISSION OF THE STATE OF CALIFORNIA.

In thae Vatter of the Application.of ) _

7. D. VICKREY and J. T. DICKSON, ), S
(VICKREY & DICKSON), to-operate trans-) Lpplication No. 28169
portation service bctween Surnyvele, ) o ,
Yountein View cnd S2n Fromcisco and )

intermediate poirt,. ‘ )

J. M, kin—on for upplicgnt E. D. Van D_llon, Tor Southern
Pacilic Company and Pacific Motor Trucking Compuny, protestants;
Rercl & Hendler, by Marvin H‘wd'nr for Highway Tremsport, Inc.,.
protestant; A. V. 4*vs and illdem Koss?cr for Intercity-
Transport Linns, protestznt; Douglas Rrookmﬁn, for Merchents
Express Corporution, protest nt; Vineent Iomarra, for George
Cavagnero” and.Son, protestants Clair W, Waclcod, for Peninsulzs
Motor Zxpress, protestent. L o R

0PINIOXN

ﬁoplicgnts seek e*fific 2te of public convenionce and
necessity to ectabligh sorvice as & high 12y eomron cﬂrrier of‘general
commoditics between Los ﬁltos, Nounein Vicw and Sunnvvgle, on the
one. har d, end Sgn Francisco, on- the other ha nd, over. HignWﬂys . u.f" ‘,
101 znd U. S. 101 (Alte*nzte)(-) Public he*rings wcrc hcld at Mbuntain o
View on Nbvember 13 ond 14 1947, .nd 2t Sen’ Frpqcisco on Februery

' 5, 1948, when the ﬂpplicction was submitted for deci°ion._

Applicﬂnts Ho1d'radial highwev common’c&rfitr *nd:éity"’
¢e rrier permits, under which they ‘heve been conducting trucving |
bus*neSS-besed-~ ic?rey s home in Mountzin View. Vic?rey also has _ff
Y contract with ¢ Hé Federsl Govornmnn* for trOﬁunortation of meil
between Mountein Vicw, Los thos :1d Voff tt Fiold.» He %wos ormerly
employcd as é truck driver by Hizhw~y Trﬁn port Inc., in thgt '

carrier's_peninsula*service, The pertnerg ovn three truck,, one

(l) The gnolicgtion nriginslly contoined zn ¢ffer to serve intermediste

.. points, but was omended ot the: hecring by climinsting thet. fcqture.‘
Following the gmcndmcnz the reprcsnntgtivee of Pcnin uls otor -
Exp*ess vithdrew from the hecring. : . T
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of which io used 0 carry mail. They propose t0 purchase or rent

sdditional eguipment if the' certificate is granted. Tﬁeir finsncial

"statement as of December 31, 1946, shows assets, including real |
“estate, of $1¢,775, and 1iabilities of 34 525, inclucing &4, OOO due :
on the. purchase of real prOperty, which has since been paid.. La of

Vovember, 1947, the evidence shows the par+nerehip had 93 OOO in

cash.,‘

Vickrey described the prOposed plar of opergtion. Three |
trucks would be used to make pickups and deliveries and to render\Q
line~-haul service, in turn leaving the oouthern termini in tne
morningrarotnd-8:00,'9:00 and ooon, and retﬁrnihg to those poihxs
the same afternooﬁvat 3‘00'.4 OO aﬁd after. 5:00.. On arrival ot oan
dFrancigco, the drivers would phone Nountain View to see if any
recueste for pickups had come Ln’ ufTL“ the trucks were on the way
to San :rancisco. An intercity numbcr vou’d be 1isted in the San .'
:rancisco telephone directory, over which service callu could be
made. Vickrey testified tnat he would uttempt to maintain b.ie
schedules even‘if it meant running his trucks empty. No terminal |
is proposed for San Frenci SCO.. Nor was one planned- for Nounzain View'~
until the,po sibility was developcd on ¢ross exumination, that
. freight coming in on the last achcdule might -r*ive-too‘laterfor
delivery and thus require ovcrnight torage. Vickrey thcn Stath
he might be adble to rent terminal space, although ho had not gs yet
rade arrangcrcntu to o so. Poper wWOTK nould be hondlod by Vickrey'"
wife, while VicFroy Hirfrlf would look ;ftcr loss and demqge claim
Vo study ned been mede of eztimeted’ costs or r#vrnue Vickrey
testified however, that whilc he “oped to get 2 certificete and
.build up the businesa, he erpectcc e run ot o 1°“?»f°?,a;m9§th_°?
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Seven Mountain Vicw business men were callod to teotify
in support of the applicﬂtions2) It was shown thot the principal.
movement of freighx is soutnbound from Sén'Frenc*ﬂco oup§14éré to-
stores in Mountain Vi ew, und thgt thc northbound traff*c is comp rﬂ;
tively_light. L rumber of cerriers have pa rticipcted in’ the°e |
movemcﬁtsf ‘The chief complaioz'vo;ced by the witnesaeg concernéd’
slow oic?up service ﬂt Yountein View. | Delivericu wore, on the wholc,‘
shovm to be °tischtory, 1n foct in some cesns f*eizht hp, been |

received tﬁe same'day ~-.s-.'-'lfz.q::p¢=<:‘. from Scn francis co.} Tuere ncrn |

.-‘.v’

e
instances S5 however of delcyq in ccl*vcri 28 ranginp from ncxt after-‘

noon to 2s long as several deys. It is no* clear whether auch-del
vere dué‘to fhé cerrLers’ lcc?‘of'cromotq-o in mu?iqg pic?ups at
-Sel *-chi°CO or were the result of failure on the pa*t of con,ignoro,
%0 heve shipments reocy for transportation when cﬂllod for.x uovergl
yitnesses steted thet whet wes necded wes on ovornipht °ervicn from
n Frencisco‘with'next-mornﬁng deliveries znd p”ompt dgilj pic?upo
:t Mountein View on oﬁtbound tréffic. Some of the witno cs admitted‘

- Yy gm

shet they wcro not fgril ar with the chiCG of onc or °nother of

,hc existiﬂb tranoportgtion cgcncies, but stcted thoy would bc in-‘

lxncd to fevor a locﬂl rcspoﬁoiblc trucking concern which could

'cndcr the type of service deejrod.

The 1 record is 51lent on the oxistence of need*:o:;éddi-f 

sionel service to or from Los Altos, onc of the three poninsuléfooints

;ncluded in apo;icqnts' offer; A resoluticn of"the'Bocfddofgbirectorsl

'2) Businesses representced were: suto perts; tircs, tubes and bctterm:

furniture; radio znd appliences; men's: cloth*ng, grocerics~ a
local nemspgpcr. :

Those mon*ioaed we“c. Southc“q Pccific oompony and Pecific Motor.
Irucking Company; MHighway ;reﬁeport Inc.s Paninsula Delivery
Service (speciolizing in cuto.perts, etc.); Intercity Irensport.
Lines; Merchants Express Corpor tion; Gcorgc Cavegnero & .Son..
Lside from the carriers nemed, some witnesses had at times onme
ployed radial truckers, ond others. hed occasionally used’ their
own_c°r to ?o to San Francisco for goods ncedcd quickly. B
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of the Sunnyvéle Chember of Commerce, endorsi?g)the_application; was”

£1led subsecuent to the Mountsin View hearings. There was no .4
evidence introduced, however, showing s need for service to or from’

Sunmnyvale.

pt the con cludiﬁs hearing at Sad Francisco-represenxatives- 
of Yerchants Express. Corgoretion, Highway Transoort Inc., and Pacific
Motor Truclkin g Company de¢cribed the service by thoee certificeted
carric&s betwecn the ’ocalitieg here 1nvolved. Mercnent serves
Sunnyvale and . Mountain View, but not Los Altou, and hes.two-vans_
operating out of ité Son Jese7fermipal'which‘are devoteq toeﬁickup-j"
and delivery service in thé-twofcomﬁud%ties. Highwey hés been‘eerViﬁg'
Mountain View ﬂnd Suﬂnyv.le ’o mcny Vﬁ“rs from ‘tf Sen uoee terminal
cand in 1947 wes given the right to ee*-vo Los Alt S, truffic to and
from nhich is. hancled over its Polo Alto terriﬂel. Pickup end
delivery °crvice is rendered at eﬂcn “Oinu but heavy ehipmen.ts are
ade ‘@irectly on 1ine-haul units. c%ups are reque ted b/ ,hippers'
'direculy of drivcrs, or oy colling an intcrcity telephone number.'
‘Tighwoy's representutivc tes t*ficd thet ,no service complaint, had’
been rcce ved Tor some timc, and that tﬁe ccrr*cr was not nom eperut-
ing to full capacity. PMT, thc trucking subeidiﬂry of outhern |
Pacific womp ny, distritutes ohipments in the thrco communities whichev
have nreviously cone to San UOSL Yy rail. Delivcries ﬂre m de in
Yountoin View about £:00 2.m. end to thc other two pointe bv 11 :00 -
a.mﬂ - This cerrier s,witncSS‘s ated th:t vcry littlc outbound rcighx”.
originoted in thevthree towns,‘ and: thet inbound. tonnuge wes "not too’

hecvy". In cédition to its regularly seheduled service,. PMI runs an

 (4) The moneger of the Sunnyvele Chember of Commerce testifided 2t the
“heering on November 13, and offered a petition signed by 2 number
of business men of thst community °upportinp the epnlicction.
Objiection to the introduction.of the petition in evidence we
susteined on the ground thot' it constituted hearssy. The roeolu-
tion, zdopted November 24, 1947, wes £iled on Decembder 2,:1947,
end wes apperently the rcsult of an offcr by the Chrmbcr = *epre-‘

sentative, mede at the hcering, to produce evidonce of officiol
action by that,body.

(5) These ccrriers will de rcferrcd to heresfter 2s’ Yerch:nts, Highwey‘
and PMI, respectively, for brevity.
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overflow truck through tho tcrritorv and also, when needod uses
trucks normally operzting bctwcen ban Jose, Los Gatos and Pcrmancnxc."
The local Southern Paciric agcnzu in the. three communitio?e%rc : .
_va*lable for colls for scrvice by MM trucks, 1t was statcd. It

was shown that overnigbx scrvico is gcnerally accorded by PMT,

Eighway and Mgrchanxs betwcen San’ Pranciuco and the throe 1ocalitios. 

The roregoing con»tituto thoe esscntlal facts from which
it is %o be dotermined whcthor or notv applicanms uhould bo granzod
a certi*icute. It is at oncc ap‘arent that thc thrco puninuula
i points are now recelving 2 substentiol volumo oL tranuportation
servic 2, conuidoring the mnoun* and direction of trarric involvod.
Quantity of sorvice, hpwovcr, 1 no% a substituue ;or qualit*, and
porformance ratvher than urinted schodulcs should Yo tho critcrion
by which to appraigo tho adcquacy of cxisting Oporationu. In
ter*itor" less plentifully sncplied with trangportation thnn the
onc rere under conuidcra*ion, complaints by wh¢ppers of 1nd1frercnc&
to Justifiablc needs, or ropo~tod dQlGYu chargcablc to the carr¢or'° |
ncgloct mlight very. woll porsuado uo To opon tho door to ccrtification
B of udditional facilitieu. But when it appoqru, o8 1t~does hmrc, :
| that . tho cxisting currioru f*ord the territory ample ecrvico, wef'
should not grant new righzq in the abscnce of substantial proof

that th ituation cannot otherwise e corrcctod.

-

(6) PMT placed in cvidcnco a time wchedulc (Vo. S), ofrective
Docemboer L1, 1947, showing a daily (except Saturdays, Sundeys
and. hglidays) scheduled service botween San Jose and.Mounzain
View, and additlonal on-call service between San Jose .and
Sunnyvale in conncc*ion with rogularl" oporatcd gchedules.
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~In conclusion, épplicahxc' showing of'public'necd*fcr"a_‘
new hiéhway common ca*ricr service is nct'per°u351ve.' Bxcépt;fcr_
the testimony of the Mcuntain View witnesses and, the res olu*icd‘cf-
the Board of Directors of the uUﬂnjvqle Chcmbec of Commerce, therc-
was 1o evidence that the prOpoced Perv{ce was needed at eithor Lcé7
Altos ‘or San Francisco, the remzining two points inc;uded in'appli-‘ 
cants' offer. Moreover, eveﬁcthe téstimcny of théchﬁﬁtaih,Vicwc. .
merchents, viewed a5 a whole, suggests 1ittle more than c‘desirércn
their part for more efficient service, rather than o real_ncécgfch'

new facilities.

Finally, thc evidenccccf‘épp;icantﬂ' abilitv tofpro§ide 5'
substont i l service is not ot 2ll “eaesﬁrina. ‘Though not dcterminc-_
tive, the statement - twice rcpea*ed by V1c?*ej durirg thc cour

L the hearing - that'trucac‘would te run empty. 4T neccssary to
zmaintain schedu1e°,\and tﬁe\f"ct that no‘cost or revecu55estimates"
neC been made, indicste 2 ecriouq lccr of awareness on the P2 rﬁ{cf'“
applicents of the nature and sccpc of the roeponoibi’iticu thcy
'propcsé to assume. . | S

We conclude th:t the issuoccc of a ccrtificatc to.gpbli-

N

cants 1s not jus*l*ied on this récord.

L pudblic hearing hdvicg been held on the above cntitlcd"
'and numbered epplicztion, evidence Paving been rnceivcd 2nd ccncidcred,
the matter heving been cubmitted. for decision, the Ccmmicsion now

being fully zdvised, 2nd ‘bass nb its order on the findings anc ccn

clusions contained in the for@ oing op nion,

- IT IS ORDERED that the applica:ion of W. D;'VickrcyVénd :
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-

J. T. Dickson for a certificate’ of public convenicnce gﬁd neceas‘ty'
*uthorizing the establishment and Oper tion of scrvice as 2 highmev.
common cvrrier, as defined in uection 2—3/4 of the Public Utilitie° ;
Act, between Son Prancisco, Mountein View, Sunnyv*lc end Los ﬁlto h

be ond it is hereby denicd.

Tho effective dote of this ordcr shall be - twenty dhys -

from the deote horeof.

- | eted-a'tw, California, thl _2‘_&__day
of __2Wpach 1988




