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Decision No. 4'142l 

BE.~O?,! THE ?UELICOTILI'1:IJ:.S COIvlMISSrON OF tHE SX.A'l'E OF CALIFOP~!A' , ' 

) 
· \ 
) 

· · ) 

In the ~atter of the Ao~licat:on of 
C.~ J. P ALMER and RAY· F. DENNY, co­
partne::-s, c.oing business under the :fir:n 
name of PALMER & DENNY, to ze11, and 
PAu~ L. PETERSPN, an individual" doing 
business under the name of MODOC : 
T,?;ANS?O:=::X, to purchase an au'tornoti ve ) 
rre1ght~ line. : 

---------------------) 

APplication 
No. 29169" 

Carl J. Pal:ner and R~yF'. Del'l.'r'J.Y, co-pal .. tners c.oing 

business unc.er the firm name and style of P<;:.ilner e: Den:."lY, have 

~pplied to the Public 'Utili ties Corm:i:;l::.ion for allth.o,rity to 

tra.."'lsfer anautor:lotive freight line "1;0 P~ul L. Peterson. 

The application shows that Palmer & DenrJ.Y are the 

ovmers of certai.."'l.. operative rights for ir.tr.:lstate, COmI:lerce which 

theyacqui::-cdpursuant to au,thority granted by Decision No. 3~424" . 

da.ted Se?tcm'oer 24> 1946, and ccrt&in ,int01"stat~rights' gra..."'lte:d " 

b:." the Ir.. te:"st.!lte Com.":lerce Conur..1szion. The o,ertltive rights 'ac,;, 

quired by virtue or said decision originally were granted' by 

Decision No. 34'617, ds.ted,S·ePtemb~r. ;:q, 1941, to, Oregon .,Nevada. 

Califo,rnia Fast Freight,. l:lc. a."ld pert:li t the e::;ta"o11shmcnt and 

oper.'1tion of a highway commorJ. cc.rrier s~r.vicebetwccn:,:Re<id.ing; 

Shasta County,. and the' Ca11forn1a~Orc;;6:l st~tei:t~e~ a'C New Pine 

Cree!-c7 Modoc CountYI~d ~11 int€:rrt(:diat~ points, via' Alt1..lrns, ' 

including the right to serve l::.tera;lly two r:.ileson ei tb.~r, ,side . .' " . 

of the highwZi,Y trav:~rsec. betw.een" the' termin;l... The pres,ent 
" ' 

" ," 

, .... , 
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applic~t10n indic~tes that the interstate ~iehts permit certain 

opero.t!.ons between Redding \:.no. Pi ttvil:!.e., Ca11fo::'nia, a.,;,d Lake-
" 

vi€w, Oregon. ?alLler& Detl..'I"lY for 1947 report their intra.s,tstc 

re'l',·enu£!z at $2,609 &:'l.d their intcrst.c..te rev"en:.lCS at $49,57;3,' '.:J. 

totD.1 or $52,182, with ope:::-ut1ng oxpenscs, ·excluzive of any allow­

ance for federal inCOr:le'tax~s" of ,$40,300, le .. v1ngn(:t ,income of 

$11,882. 

Applic&nts Palmer & Denny nOOIl report thGl.t th<:y hb.vc been 

unable to provide the fi..'1a.."1.c6S n(~cc~s:;.ry for the efficient a."ld 

econo~ical opero.tion 'of the' l:z.ne :;u-.d th.:..t they des:i:re to dispos~ 
• '. I 

o! it. Accordingly,' ,they h.:lve entered into .::..n asr'0~}In(~tJ.t, dated " 'r • 

l~arch 10, 19481" a copy of which is filed in this proceeding'~s 
I 

ExhibitftCfT, whereby they have agr0eo. to' ,t ::-ansfe,r the'irintcr-. ' 

st~teand i.."'l.trastate. op.::rativF.: ::-1ghts, goodwill ,:3r.4d. c~rta1n 

t'lU tomoti ve a...",d offic'0 eCj,l,lipncn t to Paul 1. Peterson forth(: 'baSiC' 

?urchase price of $23,00C. Of this e.gl'cec. purchase price,. the' 

SllIll of' $1,000 was paya.ble upontAe. executiono!' tl".e agr'~ement a.."ld: 

the b\l.lance will be payable within ten days following the .:receipt 

of approval r rom. the .Intor~tat6 CotloerceConu:ission' Mdthe'" . 

PubliC Utili ties COl!l!liss:ton for the trurJ.sl'er of the rights ~d 

equipment, said balance to' be placed in escrow £o~r tn<;:. payment of 

certa.in claims agS:inst P'almcr &: Den..."lY. 

, 
Th(:' t'lutomotiv~ ecp.lipmcnt to bE: trru1zferlocd includl:}s 

,two :Nhi te tractors,. one Reo trUCk, one .fi'ruehau.f' seci-tr~1'lcr, and 

one homemade trailer. P3.ul L. ?<:tcrson proposes, upon acq,uir:1:"'~ 
" ' .' , 

:the property, to provide approximately:tour additional'lmitz of 

property for the o~e~ation. 
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Information filed with t:'lC applicat:Lon1n<l1c.:-.Ltes, thi;l.t 
, . 

the purchaser s,hould be, ~'ble to finance o..."ld equip the'line and to ' 

maintain th.e opcr~tionz.. The transfer accord'1ngly will' be, 

authorized. 

Paul L. Peterson is herebj" placed upon notice that ,.' 

., 

operative rights, as sucb.~ do not constitute a classor,ro,pe:::ty 

wh::'ch maY' be cepita11zed or use¢. as an element of value in ,rate 

fixing for any a:nOLlnt of rr.oney in e:r.ces's of, tb.b.t oriS1n~11ypa1d 

to the State as the consideration for: the gra."'l.t. of ~uch rights .. 

Aside !ro~ their pUl~elypermissiveaspectT,thcy ~tend to tae 

holder a full or p~rtial monopoly of a. class of businest; over til 

p~r'Cicular route., This l'!lorJ.ol;>o::',Y feo.tur~ rcay be c~.nged or 

. destroyed at any time by the Stc..te, which is :lot 1."l :my respect 

l:tmi ted to the number or rights w:i.ich mt.y be e:iven. 

o R .0 ;: R 
~ - - --

The Public Ot11it!.es Com:r.is::ion having consldc:red the 

above entitled matter $J.lc. being of the opinion, that a pU'blic he~l'­

ing is not necess~ry ~nd tbi;l.t the ~pp1ic~t1on should begrantedT 

as herei.~ ,rovided, therefor,e; 

-
IT IS HBRlBYORDEREDas follows: 

1. Carl J. Palmer t:.nd' z'o.y F'. Denny, o.1'ter the e1'l~ec­

tl v',e date hereo,f' and on or before 'July 31, 1948, :may tronsl"er'to 

Paul L. Peterson the opcrat1.::e rights ocqulred· by thee pursuz.nt· ," 

to DeciSion No,. .39424, dated S,eptember 24, 1946, tmdthe, ~uto!Oo-' 
" .' I 

• • I' \.,'. • 

t1ve and office eCi,ui-pment referr'ed to 1.."1 the 'Prececl'ing,oP1nio~", 
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Sllch transfer to be in accordunce with the terms of the agreement 

dated March 10, 1948, filed in tl"'..1s proceeo.ing as, E:.;:h1bi t "Cn • 

2.. Applicants shall comply with the provisions o~ . 

General Order No. 80.and Part IV of Oenersl Order rjo,,: 9;;~A, by 

filing, in triplicate, and concurrently making effective,. appro- ' 

?riatc tariffs and time tables within sixty (60). days from the' 

effective date hereof and. on not less than one (1), day's notice 

to the Commission ,a."ld to the public .. 

3. The action taken herein shall not 'be conztrued to 

be a finding of the value of the properties here1n author1zed. to 

be transferred. 

,4. The D.uthori ty herei.."'l. granted will 'bec'om~ effective 

twenty .(20) days from the date hereof' .. 

.c'ated at San FranCiSCO, Cali:,~ornia, this 
' . . -,;b. t,..- . day 

of April, 1948 .. ' 

-4 


