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decision No. £1230

| ORIGINAL

SEFORE THE PUBLIC UTILITIZS COMMISSION OF THE STATE OF CALIFORNIA

THE MUIR BEACH DMPROVEMENT ASSCCIATION,

Complainant,

vs

¢

Cuse No. 4905

2E MO R 3EACE COMPANY INC.,

Dcfendant.
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Freitas, Keating and Freitau, by
Walter ¥, Freltas, for Cumpla*nanty._

R..C. Ramsay, foxr Muilr BeachZCOmpany,‘Defendant. 7"

OBIELION

Muir Beuch 1mnrovement Association, an ofganizéfiéhvcom-'
posed of p*ope*ty owners and reoiderts or M;-r Beacn in ”-rin County,“
filed a formel compla nt against Muir Beach CQmpanj, a corporetion,
the owner of a water svstem supplying the subdivi Zom or Muir Beach
Complainants alle@e taat Muir Seach Compery is and has been 2 public -
utility for twenty vears last paqt tnat this company bas.- been serv-
ing water that i5 uzpfit to drink because of contamination- that the ; 
water is dirtv and cannot be us ed for cooking or laundering purpo,eq,,-”
thet the water vervice hes. been very irregular and reqident0 heve |
Been unable %o rlush to;lets'for neriod, runni g *rom ueveral daJs to,‘j
several’ consecut;ve weeks. ”he COﬂmiss.on is requeoted to require
Vuir Beach COmpany to del*ver 23 continuons, uafe and decenm water

supplyvtofits consumers.
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ii Beach Compan by way or annwer, entered a general
denial or the a’legations ln the above comnleint end allee;e° that it :
is 20t 2 pudlic utility and is nov. under the eontrol and Jurisdiction:\
of- this Commission and upon ‘these grounds &ako that the compleint be o
dis missed." | | | S

A publio hearing in this ‘2atter was held at Vuir Beach
.“h*in County, berore Exeminer. Steva. _ o
1*‘:-om the cvidence it uppears that about the year 19?3
Antone Bollo subdivided a tract of aoout 20 aore° which he called
"3ello Beach." A water sys tem was lnntallod and lots were: pldced upon '
the mnrketAror °ale %0 the genoral puolic. On the lSth ol June,,l933,
Muir 3each Company was lncorpo atcd and immediately thereafter |
acquired approximatelj 133 acres of land in Mnr n County, includ ng
the unsold lots in Bello Beach, and also 8 or 9 acres of‘lond now the B
propcrty of the United States Govc“nmont.‘ The oubdivision now is
generally. known and refexred to as Mulr Seach. |
The original water supply was obtained from shallow wcllsi
rear the creex. In'4933 Muir Beuch Comnanj drilled deepvwell to a
depth of 415 fect which well . soon oanded up end lat cr was’ abandoned o
e*eerter one of the snallow wella drilled noar ?rank Valley Creeknl
was rehabilitated and now is tne onlv source oi supply., :rom this'
well & booster punp lifts the weter from & receiving oump into a ‘,,,
20, OOO-pallon storege tank locoted on a Hillgide av an elevation ofv
275 ieet abovc the pumpina plant The diotribution oy ten congiets
or]5,975 Teet o ns, vnryins *rom 17 to 6" in diameter. .5“_ |
B " The ev‘dence preuented in thiu proceeding doee not show
that any chorges ever wo*e zede ro* water during the tlme the systom ,
was‘owned,end operated by Antone Bcllot however since acquisition or
pronerties“by Muix Beuch Cou;ony, the oonsume nove been oharged and

money has been collected by this compeny ror: wnter oerviee. ‘Thewretes'




cherged end paid varied rrom 75¢ o $1.00 pervmonth,‘aceoxding-te"the“

size of tre premiues eerved. | o

- During the war years the bnited Statee Navy 1ocated & smnl’
detachment at Vuir Beech angd immed;ately took over the operation of
the water sz,tem, Hpend‘ng approx*mately £8,000 for improvenents end
operation end neintenence of the wete* plant during this pe*iod |
Aothinp was paid bv the hevy to Anir Beack Company fo_,the use of
these fecnlit;es, the conpeny, howevcr, continued te pay ell power ,
bills. water was suppl’ed oy the Navy 10 the consumere without cherge;e
On or about thc cnd of 19L6 the Navy relinquished control and po ses— e
sio* of tk e wate“ ystem and for e few pontiLs . therearter representa-
tives of Muir Beach Conpan1’5csumed opuration of the pumning plant.ﬂ
”ne service soon becane 50 undependeb’e and °o rrequently interrupted
that members ol the commnnity teok over the duties oe oporatmng and .
mainteining the punping plant.: T 6. cout or'electric power and minor _n.
system repeire was berne by Mnir Beacn Company. At tne prcsent time
varzoue cenuune*n, mcmbers of the Muir Seach nmp“ovement q sociation,
continue to operete the ystom under this a rengement.. No substartielf'
rcpaird have bcen mnde recently but the cos* of power to operete tne ‘
well. nump and une boos er pump is still being peid by defendant cor-*e'
po*at‘on. ”here are 22 conaumers, precticelly aln e* whdch contrib-‘
ute to Muir Beach Tmp“ovement Assoeiat $l.oo per nenth ror upkeep

»d operetion of the dystem.v One of the coneunera, Dr.-J. P.’O'Br en,,ﬁ
-u ow“s and operates a tevern end cﬂnp on tae bcach cnd contribufes
. OO per month to the Association. \ _
| '”ne teotimony shows tnet prior to the time the United |
St&tCu hevv took over the operaeion of this WJter °yotem cherges had
been mnde and collected by the Muir BOdCh Company for-water sch¢ce.'
It *urther appes rs that bJ reaoon of the interrupted service end poor -

euality of the: weter delivered nany of the consumors rron time to
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time had refused‘to«pay~MuirvBeechtpompany for water and even simce
operatior of the pumping plant by resident members of the MdirpBeach‘i,

Improvement Associstion, some coaswmers still have refused to pay -

- because of the.poor,cuelity‘or'the water‘and:thefdndependooie‘end<i

terrupted service. | .
It is clear that Muir Beach Compe ny hes delivered water S
for compensation to weter users in Muir Beack from on or ebout the o
time it eccuired the properties in 1933, at least up to the date tbe
‘system wes taken over and operated by a. detachment or the Un ted-
Stetes Nevy."”herearter for e perlod of 2 few months Muir Beech
oompany resumed operations through its cmplo;ees or. representetives. ‘
‘”he physical operation r the plant was then tdken over by a grouo ofii
the consumers es e lest resort in order 0 ury to msintain e con-*ﬂ |
oiruous supply or we ter to tneir nome : Under those circumstances "i
it is cleer thct uir Beech Compeny dedicated th*e water upply and
service to the public generelly in Muir Beech rrom the time in 1933

thet it commenced dclivering wetei 1o e d cnoiging the consumcrs for

' water servic ' Thia dedication oould not be terminated either by the:“'

‘act of- the United °tetes Nevv in temoorerily taking over operetion of“*\
the system nor by the ects of tho consumcrs in. precticolly being
ced $0. operete the pumping plan* in. order to get water or their
homes and prcvcnt absndonment or their living quertcrs..- : | _’
| John D. Reedor, one of the Commi sion s engineer , testi;':
fied thet he estimstod the originel cost. of the properties now used
%o serve the public, including improvemcnts aade by the United Stetes'
Navy, to be se Lzh end furtner tcsti*ied that thc yeerly cost of
operat*or will amount to 806 all oWing $30 pcr month es comrensation?
Tor a part-timo pump oporator and ceretaker, essumed to be - a local

ident.
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Testimcny preeénted by the secretary of VuirvBeach'Company ”
~ shows that the corporation had offered to glve a one-half incercst in
the water system to the consumers. and pcrmit thcm to operato the ,
propertles as & mmtual water company. During the puolic hparinp hcld
herein derendant complnv thrcugh its cccretarv orfered to give the
entire water systcm to The cons umer° upon the samcbmiu “The ccn-‘f”
sumerﬁ.agaﬂn “cfu od to 4ccept 4nd insisted tha* defendant be'.liv4
di *ected to lmprove the water supply repair precenc le_kinp mainc and
‘rcplacc a la*ge anoun* or, pipe throughout the ,ervicc area.@;;'.

| One -of the zmore serious proolems complicating thn opereticn
of thie water system - iu the necessitv for- improving the quality orvthe
water. Unquectionably;the_wate from the preﬁent well is subject to .
-surface.pollution.gnd'discolofﬁtion. without chlorin tion this water
is considcred to bc‘uﬂsafe-forJhousehold-ugcc, als housh vhc rccent f
water sémplesctesped cy-the¢ccunty'3card cf'heal h showed no B-Co_i
n*eeen‘ ‘The percola*ing water rlcwiﬁg intc the s al ow well leaches
vegetable matter permanently staining clotheﬂ waohed in this wamer. o
The complcinants urge that the. compdnv ci*hcr cledn out the prcscnt
deep well or obtain enother. source of upplv from & new: well to be |
drilled. in a protected 4nd sufe arec. ' | ' | ’ | ’

The rccord shows: that moct of thc distribution mmins arc /aﬂ

worn out and need fmmedieté replacement. Some of phc leaking'plpes.'
could Yo repaircd and put inﬁc‘eefv‘ceable corditdoﬁ'wﬁthodf’great -
expencc., Clea*iﬁg out tke deep well might be lc ¥l co tly thnn a new
well ‘but "the vield end cuality of the watc- is problematical. o C
liéht of the publlc utllity cheracter or thi° WJtcrworks and the
obligaticn and duty of the owvmers th erco* to- providc an adequate and
pfoper Water'eervicc to”thé pembers thc bublic servod no coursc is |
ope“‘fo h‘s Commis ion othcr than to direct Nuir Beﬂch Compcny to

Snstell without delay whatcvcr imprcvcments are reasonablv necessary
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10 provide their weter users with a. safe and'satisractory-waterj

service.~

The essential'improvenentS'and costs of ope*ation‘obv‘ouslyv

 cannot be justified by the revenues which can be rcalized under pre

sent rates. Défénoant‘ therofore should apply to this Commission for
tablishment of s proper scnedule or rates as secon as the improve-‘f

ments nave been comoln ed and in operat n. 3y reason or the smallj

number of congumers involved the wauei cha.ges necessarily will be‘

“ather high at the outset -but the recoxré herein quite conclusively;’

" shows that while all_lotsnin'muir Seach Subd‘v ion have beon soid

new hone oonstruot‘onvnas Seon prac cally orohibited by lack oi water;

A dependable water supnly will result in new homo construc-

tion throughout the subdivision and “u*thcrmore w‘ll pgrmit develop-

vment of defendant’s adaoinins acreage ‘not ouherwise poosible. ,mner_j

ultimatc re sult will oe a. *easonable rate for waoer s»rvice to all

concer ned..

Complaint as entitled above having deen fiieo wi:h tnis |
Commission a‘pub’ic‘hearing having been held tnereon, thé‘natter:.'
having been duly submitted and the Commission hdving been fully |
advised in ‘the p*emises, d basing its Order upon the foregoing rind-
ings of ract

I“ Io HEREBY rOUND AS A FAC” that tne water syster owned
by Nuir Boach Compnny, supnlying water for domestic purposes at Juir J
Beach, Ma rin County, is a publio utility and as .such is under tne “

" control and ‘urisdiction of the Public Utilitie Commission oi'tno?;
State of Cals foinia therefore, " I o
IT IS HEREBY ORDLRED AaS FOLLOWS:
1. That JMuir Beach Company shall file in quadruplicate
with this Commission, within thirty (30)days from .
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the effective date of this Order, a schedule “of -
Just and reasonable-rates for water service ren~-
dered by sald company to consumers in Muir Beach, '
Marin County; SR - ST

That Muir Beach Company, within twenty (20) days
from the effective date of this Order shall file
with this Commission detailed plans for the re-
habllitation of the distribution system and for
the development of source of water supply which
wlll produce safe and potable water in adequate
quantities to meet the reasonable requirements -
of the consumers; said plans are to be subject to
the approval of this Commission and upon approval
thereof sald improvements shall be installed and
in operation In a manner satisfactory to this Com~
mlssion on or before the first day of June, 1948;.

That Muir Beach Company, within twenty (20) days
from the effective date of this Order, shall sub-
mit to this Commission for its approval four sets
of rules and regulations governing relations with -
its consumers, each set of which shall contain a
sultadble map or sketch, drawn to an indicated

scale upon a sheet 8% x 11 inches in size, de-
lineating thereupon in distinctive markings the
boundaries of the present service area, and the
location thereof with reference to the immedilate
surrounding territory; provided, however, that such
map or sketch shall not thereby be considered by -
this Commission or any other pudlic body as a final
or conclusive determination or establishment of the -
dedicated area of service, or any portion thereof; -

That Muir. Beach Company within sixty (60) days
from The effective date of this Order, shall
file with this Commission four coples of a com-
prehensive map, drawn to an indicated scale -of
not less than 600 feet to the inch, upon which-
shall be delineated by appropriate markings the -
territory presently served. This map should be
reasonably accurate, show the source and.date
thereof and include sufficilent data to determine
clearly and definitely the locatlion of the prop-.
erty comprising the entire utility area of ser-
vice; provided, however, that such map shall

not thereby be considered dy this Commission or
any other public body as a final or conclusive.
determination or establishment of the dedicated

area‘orfse:vice, or any portlon thereof.
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- The effective date of thié Order.shall'be,tWénty~020)
275 from cnd'brter‘theldaﬁe-hereb?: |

Déted*htwiééu' éaw&x¢z¢4J',.Caiifornis, this .  '67f—-’;

CZ@¢4@KMJ.}?I9u8;'

day of ..
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