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BZFORS 'nr PUBLIC CPILITIES COLMISSION OF £ 7 STATE OF CALIFORNIA®

In the Matter of the Appl:.cat...on of
THEODCRE F. YARTIN foxr permission tov
extend hiz pub'.l:'c utility to serve’.
consumers. residing in P:.newood Park
Blocks: "A". and "B" of Tahoe Terrace, ,
and ‘certoin other deseribed. consumers,
located zear the South shore of Lake.

' Tahoe, El. Dorade Countv, Cal:.fomf.a’.

Application Yo. 27719

N e P S A A NS

YeCUTCHEN, | THOMAS, MATTHEW, GRIFFITHS & CREZN, rby'JOHN'
"'*I"“(SON ,.nC"A.., for Apnlica.nt. -
VRS. CORA 3. HA?.DI‘:IG, for Uiss Lora Patierson, intorested.
party. . . _ S
C. W. PZARSON, repres Mting.'l.'abcl Wirter and other’
prot estant - o
HENRY & BEDEAU, by SEZRIAN . IILKB i'or Tahoe-Pinewoods:
As-ocmt on, 2nd other protes‘oant o
CHARLES R. GILNMORE and H. J. VHITLOCK 'or Lakesi de‘ Park’
Ae ociation, ‘and other protestants. - L

2LX Q

By tais apolicauo.., T‘ueodore F. Yartin redu#st‘s the Com&ddsion /-3 gran"c'- -

‘him certi":.catc of public convcnicncc and necessity vo render a, pvblic util:.ty
vater service throughout several rcs;.dential subr"?.v :z.o':s near the southem border

of Laxe Tahoe, El Dorado County. . He 4150 secx' aut‘mori‘oy to "im.*xce h...., L.t lity

undert.ald.ng by the issuance of a notc i’or ..,/,SOO securcd by a docd oi‘ trmt cow.r- SRS

:x.ng t"‘e propcrt::.es he. ex::ects to acauires T‘ze in.,tanb application was filed on ‘
J..xly 2&., 1.%6. Martm was granted a certi icate by Dec.mion 38907 :.ssuod M:z; 2
1%6 in Appl:z.mtion 27233, to render wa‘cer servicc in two subdivision.; contiguousf" ‘
‘to the othcr., covcrod by this apn...ication., Bccauue of c.’x.rcun...tances 'bhat .‘.’s.ll bc"
explained p esentl,/, that dcc:.s:.on has- not becomc fully cf“ectivc. The .Lnstdn't

appla.cat:xon mist be. vn.ewed a.. a. rcncml of g,nd .an o argcr-o*zt f that carl:.cr

- _applicatlon. .

Hcarings wero: firqt. held on this app.g..cation at Bi:jou, Lakc ‘I'a‘xoe, on
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' August 2 md 3ep‘;cmbcf',5 y L946. An amended applicatiorx w.aj £iled on July l5,
1947, aad a "u. vher hcar:.ng had tncrcon on Septombor 1.8, l9l¢7.,

Subd:.visn.ons :z.nvo;.ved are lmown as Pinewood’ nc;ghtu > ;.ria.rgle Tract,
Pinowood Park, P;..c'rood '”c.rmco, Taho«. Terrace, - and Bartlett ;.r:mct. uo. l. The
last mont_o-xed tract, is ‘t.uatod on the ,,n.’zcol.n I-‘S.rhwa/ on t:u. Cal:.xorr-ia-urvadc

»

state line. It is5 becoming p'“maﬁl-f‘ a bus:mcss propu ,,r dovr'loomcrt. The other

4

tracts are :‘c:.'i.dential,:;ubdi sions aituated on h..,,hcx- pround .,outhoautcrlj oi‘
the highway tract and ‘t‘:ic stétc :u.ghway. -ogcmo* ‘c.nc., compn e *:.orc t‘mn :LOO
acres divi déd 'ir’ﬁo aporoér.imt el 600 lots. A sy%cm o '-...tu.. c.;.-t“ibum.o*x p.:.pcs
s in pl_ce and about g5 rs.sn.dvnccs or bL-SlBO..n: ul:JCﬁs are now n.cc...vi:zg mtor qu'-
vice or coul 34 bc, connﬁctud ‘c.o the exdsting di..tmoutioq g_/.,t«.m.,. | |
ALL of the c:c.st:s.ng waLer .producti'on ané distridutd on fac‘ilitiesv" whi‘.ch |
applicant Yartin excoctq to a.cqu re and dcvot.c to ihc u+i.¢..n Ly wz;tcr serv.x.ccs “or
vhich he secks 2 certificate arc now omcd vholo or in vart b,,f ..oui.., Br..rt
'-."-"her. thé Commiss;on, by Dcc.v;s on J8907 ’ gr»nt.ac'. artin o cortificat ve to aerw. 'ohe
Q..nw:ood neights and Tr:.argm wact.,, v was p“ov:.dcd that he would obtain uitlc
from Bertl c*t to the d.:.str:z.bu‘a:.on system :.nsta.'.lcd therein anf' al .,o t:x.‘:.'.!.e t,o a.
c'.e.,igng.ted lot in um "incnood rc 23 tmct upon vitich a. woll was.! to ba dr:.llcd
by Sartlctt. Vartin wa, ut‘xormcd upon socum.ng titlo to such prooortic.,, to
incur an mdeb caness 'oo B:xrt.gct.t. ..hc amount o" 5,000 socurcd oy a. dccd of
trust on thc co:zvc:,'cd prope*ti.cs. Tho.,o convc_;mcc.. wiere no" cxccutcd. 'Ihc wc
drilled by Sar'c..;.ett in tno Pincwood ..o:.ghts- trac‘ fan.a.cd %o producc an,,r app"eciablc
qu..ntity of wher. Durin;;; the course of.‘ the earings f st hcld on tnc .;.nsta.nt
'*pp.:.co.ta.on, 5.1; was rcv\.a.‘.cd that oartle‘at tqen irtordcd to obtain wo.tcr for ..,un-
plyﬁ.ng,tnc Finevocd rIo.s.mt., and T*.x.mplc ac‘as covcrcd b-.f c io 8097 fro:n
two sdu.r?:c* nancly, & aew woll vo be dril.s.od in the Tr;a&¢c T*act w.d from
'pr:.ng knom as t:.c. Lakc idc .Snn.ng. , 'rhc dc-xce irc.a.c:m.a tna“ Bu.rtlett held
sitle in common with: ot"zcru to the ,_,Pl'.cs:.dc S'ring and to a moel.’mc lc..d.;.ng,
thc. cfrom and connceting with t"xe dxstr:.bv.,.z.on l:z.n** ‘n p" acc wmthm cach o.‘: *Hc |

.

Lracts nere :.nvolw.d A., nropocod in tho ancndcd amln.cz‘c:.on fi od on vul,}' 11.5 »-
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l?lﬂ y applz.c 5 Mz rt.a.n nOV ex%pocts 10 acguire fror Ba:'m.ctt eithor a ...oazmho.z.d
interest or td tlc in foe to all of the Lntcrest which Bar‘:.lctt ¢l uim., to »ha-.rc
tnc ...a‘coszdc S')r.x.ng and pipo.a.ino ’ togcther wita the distmbum.on facil:.tms
w:.th:.n the six .,\.bd:.vi tons. In considcrut.s.on lor sx.ch co:wc,; nccs b,/ ertlcf:.
“"’r‘ain '.-r.i.ll cvccuuc h..u note in the omount of 87, 500 .md 2 docd oi‘ tmst covor np |
..ll of tho propertios and insercst hc w...ll rccciv«.. Thc\.Commiss*on.v ivs-‘askcd to :
‘approve ‘1:1.... incur*inc, such obl :.aat.s.on.,, as well s to. is 3uo him 2 dérf i‘:.catc 'c.o
render utzl_t/ sc*vzcc wn.t nn ﬂll o*’ ‘c.Ac deseriood traﬁtu not. covc*c.d by hr : '-
| previous apnlic..tio-x, ‘\To. 2723 | | |
“Mmon the no*r_ng was hold in A.mlica'tion 2‘7233 , r;o;{ulting". .‘E;-ﬁ Docision
38907 po*mitt:mg-"iar‘iq 6 56rV0 th. P.z.ncmoa Hc.iga ':nd' 'tuc ,‘;ffianélc 't}ncfs-,'- no
“p:-otests ere rcccn.ved to the grm.mg of tmt appl.acat" o... Those two r.xrc as wc.rc o
sﬁbdiw'.dod by Bartlctt h:.mscl.f.' : andrtnc rcoresc' ation mdc as to the .,ourcc of
the ,wé.téx"l o be supé lied in tho..,o tracu. , 28 abovc md.x.catcd,,‘wa, ‘cha'c wiad r»wou.;.d ‘ |
ve obt.é.incdi from & wgll J_.ocatcd in the P:x.ncwood‘ HeL h £ tract. ‘At u&C(L of thc |
hcaringé on the iﬁsba;ﬁ'&p?licé‘;io;, many pdr‘bié pnc.&rc& to ﬁro’cc £ tho grmt;.ng
" of the amended applicatibﬁL o |
| i&ot ail of the nrotusts to the applﬁ.caiibn are rested fuégn a“c'iommc}n""
gréur.d. ‘For tho 'pgz_'poses o-i‘"th:.s opiaion it will .;ufficc to ‘sumn&riz'cl_thc*'fdc‘t’;
vmdcr.yi.ng,th:;\ of the ;‘ar"incip'al_ zroundé “upon whiéh the avoli"c}i;aion Wa.s \'c>pno5'e'ci‘”. . 3
wost of the prétb-tant;. ’e.r'c.":.ab'.v,‘fuibp a.cd with wutcr "a.,hout charg‘. ﬁ-om tho _akc-
side "Sprin@.‘ Thc*-e ncrﬂons mocg.r to '1*'scrb some co-xtr ctual r:z.ght o’ t1~c conp
tinuation of 4hat orvico. Cortain ot"xors a...sc:-t vi'clo to an. in‘corcgt m corrmon
with Bartlctt in both thc spr..n{-r rﬁ.g"ms and .:.n £he tr_n_.'zﬁ.syxon ard w .,tm.bwtion
pino *‘acilitio..-..' They cmllcngcd thc rivht of Bart lcbt as a co-o vncr with t‘wn
to cause such faC.LJ....tD.CS to be dovotec’. uo a publ.w u"ilit:/‘uso. ‘:‘ "fc will discus*‘ J
tno facts onl; to thc cx‘.:.cnt m.co'ss:.. Y o cyplain the. oosit‘on., tamn by theso
tvo classcs- Io.y prctcstan‘gs-. |

It' appears thiat all of tac ro'\l ostote noro irvolvcd for..‘cr’y bolongcd

L

to Touds B_rtu.tt ..nd Johri H. uimb'xll. Upon .,ubd...v.:.s.\.on os‘.‘ p.':.rtu of hiquzjo,pprty;l,f_v: |

) Byl . .
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‘they inserted 2 provision in %hc contrac‘c.... mado w:n.t"m the pur cha.,cr., of lot.»
wator vould be mdo ;van.lable_ through- t,ho meddum of a *utual co*pora.t on wh.:.ch
would b -gmn.zcd for that pl..rposc. Ba m.ﬁc‘o cand z{imbol... parm.tioned tn»:.r Ane-

tcrosts:z.n 1938. hc.*-ca.*"tor, con,racts of salo zade b,/ Bartlc‘c‘c of"} s propc*t_,r
‘ contamcd a -L..:.lar proviq...cn rc..'acctmr t‘zc .,upnlyimr of wator by a. mu‘oual or/_;rm-f'__
szation. .u.thouph euch nrov:.*:x.on... wore no*' un.s.i'or'n, *moqc contnmc.d .a.n conurnc
for the salc of lots-:.n :x.nc'rood ;.err._cu, ;.e.hoc ‘I.‘crroce, and Pmowood Parlf ‘b. c‘ts
oo subst;.ﬁtiaily to thdsamo offect. Tro prov;‘..,.x.on in Pmowood Torr cc con—. :
tracts reads as :‘olléw_s:

"This. contract gives purchaser a right to a ccrin«.ction‘ with tho

water system -in Pincwood Turrace Subd:x.v:....Lon on joining Pmev'ood

Park As..oca.at.:.on, Inc., a matual no"x-prof.x.‘b corpomt.uon for thc

distribution of water and other purpoescs.. Mo charge to be made

for-waten but all users to pay tholr pro rata share of c:mmsq -

of mafntaining ths. system, cstim.tcc. 2t ..:,.O OO yr.-ar. Sor cach”

-’nblhng 1 ', . . . : : ) ‘ ‘ PR S

The prqv:z. fons. containud in contract- fo" .o o oi‘ lotq .z.n Bartlct" '
No. 1 Subdivision di‘dnot difi‘c:’ materially -i‘rom what ¢ bovo ouotcd ox.ﬁc'o‘a 'oo pro-
vide that the usc* of water ...hou.x.d bc fo. domo.,mc PUALrPOS only. Somo of thc.
Clot pz.rc‘mocr... in 'ohe Pincv ood Purk aubc vi . by rod to pay wSO OO
_addx 1om.l “or the rig,h* £0 mkn 2 cc...o to tihe mtcr c.;.st.ributmon *ysu.m.
There is o ...ndic tion tl.“t t"xosc who h we boen rr*ccw:.ng wa er cxor:wcd i’rom
'Lafc.,xdu Sn*ing sources and tranyportod through the pipcl:.ne and d.;...‘c.r:.outio’x
"acilitn.o- con.,tructcd bv ,.»artlc 1 and KJ.mball Jave ovcr ma dc -any- p..gyr;zgntu to .
covcr thae annual cost of' ma:.nta.:.ning ‘and opors t.:.ng ..hc sy tcm. 1F‘éb£udry'l9h5 a
Ur. Bart ct* c~u~cd to be. orgmizod mﬁtunl_ corpor:*t on undcr the n..mo of P.L o=

wood P...rl' AZ oc; Lion, Ine. » 'md hc tcsti“icd tmt he thon prc,ontod ln.n to-.

the p\.rcm..crs of lots wmroby this. comrn,t_on could be ut:x.l...md by thom for thc o |

mam.gcmcnt‘ of tho water d:i.s‘c.rn.bupn.on*i‘a.c.x.l:.‘or.cs. Tho pronorty ownors, a*:'aoar to
have been unrcédptivc to thﬁ pmpésa . I-ioweﬂ r, some of thcm ha'm. ..ubsccuontly
caﬁ#cci tﬁc orga niz tion of i Tﬂhoc-P no“:ood... Associ'at:.m, non—proi‘it corpora- ‘
tion w‘u.ca thcy expect to ut:x.l:.zc for tho pro‘tcctn.on of tho righ'c., asscrtcd by

© those vrho-o cont.*c.ct., of purc"u.sc provic.c Zor the x..,c of wa.t.or i‘rom t‘qe L..kc.,ido

_ 'Svri'zg.




e @ ee

| (Thd'kround upon‘whiéﬁ‘ccrtain oﬁhef ﬁaﬁﬁies nrot cqt the granzing of tnc

appli cat:on is of dl*farcqt nhuuro. AL lb st fivc of tacse partzc claim cz*hcr'
an OWﬂcrshi nt o*cqt in thc Lakcu;dc upring water, rignts, or ¢ lﬁmm a ,pcciul con— "
trnct right o be subplmcd wnth water from this source. . B rtlctt docu not
assert full oVﬂer,h;p o; tho Lekeside Snri“g nor of all the trﬁnsmiss,an l*no and
dzstribut‘on linc *acml;tmo,. Ho claimg full ownorship only-o tho dlstribution
Aiucs ljing wit hln Trmanglo Tract °1ncwbod Hcight., Pznewood Tcrrncc, »nd tny 2" :
highwny line cytcnd;nr to Bhrtlctt Subdgvm ica Mo. l. As th¢° Conn¢*s¢on docs not :
possees-au.no.;ty to dctorm¢nc thc cxtont. cf*Bcrtlctt' tcrogt dn" -uch proncr—
: ﬁios it will not be nccessurj “or us hero to annlJzo tho basis of tho cleinu upon'-
which the particu as scrt a part Owﬂ»rshlp thcrcin bujond‘thu cxtcnr rcqpirgd to
explain thc gener l n_tu*o of the! urrwncumcrt wn;ch ha¢ boon maac botwcon Bnrtlct*ﬂ
© and’ applicknt murtin for tﬁu use of such p“Oﬁcrt19g in rcndo:iﬁg publ;c umi¢ity |
vater scf"\riCe; | |

Martin'docs'ndt,npw POSSCSS ANy propertv of ¥is own wh;ch could bc dc-'-
votcd to Hxs propo od utiiity‘*crvicc; If he is prantod thc-rcquc sted ccrt;ficﬂte,“
hc wmll obta n from Bartlo t a fco t;tle to .hc well s;to ~ad part, of thc dautri-_:
bution PiP¢,57$t¢m' He wzll ulso‘pbta~n n ten yoor l c, witn right of rcnownl
to such undivided intcrcs£ 2z B%rtlétt\ﬁ;y‘po«* s in tho rowr;ninp propcrtics,‘f'
cbnsistingj§f the kcuaco Sn*inv wwtc.; thic trwnumission pipc syﬂtcn, 1nd *ho @is-f'
trmbutxon sy*tons wztnin Pircwood Parx and Taho« Tcrrxcc- Thc wcll wh;ch hns bccn
drilled on tho Trianglo Trﬂc* has’ boon ‘nltm*lly thtsd to y;cld bctwccn 50, .
anc 60 OOO gmllons dqmly. Tnc totul cnpacxtj of tho Lako ¢dc Sprmng 13 cuth‘tcd
20 be not morc.*hannA0,000 gillo“* dallJ. 0L tﬂiu tot“l volumc producod from.thc
_ Svring, 2 onc-nalf interest is cl ~4med bj ’*koqido P*rk '*ociat;on undur & grznt
. made by éu"tlutt and Kinb_ll bofbrc thomr inmcrcsts wero dividcd.: uuoscquontlf,‘y
by.grhnms made cither oy B'rtlott or Kimball frOﬂ'thc;r roubuct;vo onc-quartcr |
inzcresﬁs, at ic st thrcc othor ncrqona now uscrt ortltlcmcnt to some of thn
wﬁtc..‘ Much of the rccord mado in this procccd;ng dcvotod tq °uch advcr /“””

‘ claimg. Altrougn thcy en nnot bu udjud¢cztcd by th*, Commission, 1L must bo con-j'__fﬁ,

]
L
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¢luded tha* ‘the BMrtlett interest therein which he now proposes to lease to Yartin.’
would not make available‘for ut'*‘ty use a substant;al amount af water When con- ’
pared with the quantity that his vﬁll on the Tthnglc Tract “ay‘be expectod. to _
develop, In add;tion, the lcaseqold rights uhzck Yar*in will acquire in the water
rights and pivel;ae ‘ncilltie wzll-place him.ln,tne pos;t;on of a co-tenan; wmth

thers claining adverse inmereuty thercin, thus crcatmﬂg a gorlouu d01ot'as'£o :1”
his aozlitj, or even his rmgnt to utilize that property in the pub ic uxility ser-‘
vice with any degree of certa*nxj or permanesn Y. ‘_

It is the Commis sion's conc“usmon, therefore that each of the principa*
grounds upon which'ﬁrétéats have.been —de o Mhrtin's aoulmcation prcclude thc '
Commicsion from A*nding tndt public convenience and noccssity rcqpxrc that ne be '

issued a ccrt;fzcate to rcnder tbe water ;e*v1cc to th evtent aroposcd. In eacn
‘o. the subdivi 1ons for viniceh a. cert;fxc;to is sousbx cyceptxng tne Triangle uﬁd
?’ﬁ*wood He*gnts tracts-alreaqy certgf;ca*cd many ourchasers of propgrty havc
been accorded somc sort of a rzght to *kc continued use of water through the mcd—
jum of a corporation the alfairs o‘ vhich they thcmgclvos maj adminiqtcr on a
mwtual basic. As this Commxssion nas no power o ’oreclouc the cxorcxse of such
-rights; and a cormoration uag bccn organized for ti c cxprcga purnosc of‘cycrcg—iag
them, th; ssuance or a ccr*ificate *or the ugo of the same propcrt;c, ;n a public'
utmllty 0crv.v.ce would bo in confl;ct wlth thcir prmvato opcratxon by tho 6 who maj
elcct %0 jo;n the mutual corpora ion. Rurthurmoro, evon though it dcvolopcd that .
puxchasers of prOpC“tj wi thi“ samd tract should fa;l %o cxc*ci Q tho rmnh 35V¢nv 
them by their contracts of purcha ¢ by -expres s;np thcir w‘ll;ngnc to bycone the
beneficiarics of a publ;c ummlity scrvice, thlu Commiasxon could not aporopriately' 
Lind tﬁdt~dpplicart ih*tin wmll bu ;n 3 positmon lcga’ly to dovotc thoso propor-~x:’
ties to public uxxllty use m"thout ars, angamcntu firyt mado with othor owncrg‘in "?_;
'common of the ‘same prope*tf. . B o |

- Tt zs the conuadcr;d opmnion of the Commi s“on thﬂt pubﬁ¢c convcnicnce’

and nccessity justily thc conzirmot;on of the ccrtmf;ceto first grzn cd to ”ﬂrtin

covcring the Trianplo and Pinc"ood Pgiphts tracto ;n Appl cation 2723;. Tho

A
[
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propcrtics'thcrcin that will be'dovotcd to public use arc owncd cntircly'by“Bart-?

.(,

lett and will e deeded o Tarmzn, and nonc of the purchasers of lot, thereln

have been accorded any *Lght, in the us» o’ W tcr from.Lhkc ;dc 3nrmnﬂ."ucfaru_.

alzo justifAcd in ¢ uﬁnor;z;ng him to cxccazc adeed of truqt on uuch vroport
%o seeurs h*s note to Bertlett in an “nounﬁ not cxscodinp yﬁ,OOO, s Hcrcto’bre7?«7

,uthorizod. owcvor, nns nuch as th*t note rd deed of tru"t wure ‘not oxccwtcdf‘-

3 'm,\
.

in acCQrdance with the original decision, ard'thc authority ﬂouw t in u&» instan
2ppli cation is for the s/ccut*on of the not ¢ of la:vcr amount and docd of‘t*ust

to cover ﬂ&d&tional srovertics, iartin should 51*0 an hmyndnont to Avol¢c1t;on

S,

27233; sceking authorzty to'anur an in dcbtcdncus of not to crcood ;5,000 to bc

- securcd by, & dced of trust covcr¢ng only thc wwtcr proncrtlc itu*tod in thc

3 &

rianglc and Pinowood,neights tracts.which Ba rtlott now nroposo' to conwoy to‘
him, and should submit thcrewith'copios dffzho proposcd notc and ced of t*ust."

. Thé Commission finds that the evidanece pros ented inhthm"abplication,i,'

2s a.cndcd, ocs not Justily the grant;np of 2 co*t*f;catc of publ;c conv»niuncc

’
f v

and necessity Lo ronder a ut;l;ty water crvicc wutnln anJ oﬁ‘thc areas covcrod
by this apprication for an cxtonsion of the service arca autnorizod by Decision

38907 in Application 27233,

e

Public. héar‘ngS-having,becn acld upbn the sbove ontitlgd~applica@ion'

of Theodore F. Lartin for autho*itj to render a pubdblic utilis J'Waﬁor écrvico,]
thcyﬁ:tter subritted, and thc Coxwuws-on navirg ccnwidcrcd tho pplic_t;on,
IT I3 FEREBY canzavu that said _ppch"tion of Thoodor ..ﬂhrz;n be

and herevy 4s donied.
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Tnis order shall become effcetive twanty' (20) d.v., from tnc jtt. horoof

Dated ot /ﬁ/ //7 /ﬂ/rx..f./‘acﬁ C'\l.:.i’o“ma, 'thi.., {ﬁ -~ dn.j of
Q(?/WV i J.%a.-




