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, De~zion No.41453 

BEFORE M PUBLIC t:TILIT!ES, CO~~'lSSION OF THE STATE oi C~IlO?.NIA", 

In the Matter of the Applic:3.tion of ' ' ) 
THEOOO?.EF. ],t.A.~'!'L.'l £or perm:i • .s$~.on t.o ) 
extend hi::: public utili tyto- oel"'VC '," ) 
CO:l.:,u.'Uers, re:o:iding." in Pi:."lcwcod Puk, . ) 
Block::: "A".,and"YBIf o-t Tahoe' Terrace, ') 
and~cert~in other d~seribed c:on3umcr::" , ) 

Applic:ation' ~;o. ·277l9 

located ::.ear ,the South" eho:-c o:r !.:~ke ) 
~T~ah~oe~,~<~'E:~'~Do~ra~d~o~C=ou:n~t~y~,~,~~~a~ll~'r~o~~~.~~"~A~:~ _______ ) 

McCUTCmr"THO~~; ?:A.TrHElIl, GRI?FI'r'r!S t", c!>.E::l:,by JOHN' 
,~\'ICKSON THC~!AS,. :ror Applic:ant .. ' 

1&~ CORJ.. S .. ,HA?.DnJG, :ror ~.iss, Lora Patterson, intoreztcd 
pa.rty~ , 

C. W. PZA.'OSON" r¢pX'e~enti."ls,:'~~bel ~:'lir..tcr a.nd othor' 
protc:stante .. , ' 

HENRY &BEDEAU,,' by S~"; c.m:I.KE, 1"or'T~oe-Pin"woo~~ 
As~ocia.tion,.c.nd. other prot¢stants .. • 

CRA-US'R. GILY.ORZ and H. J. ~r.rl.!n.OCK !or Lakeside' Park' 
Ae30ci~tion" and. othel" protestants •. 

OP'IXION 
, ....... - _ .... --

, . 

By this application, Theodore ,? ,~artin request.5 tho comn:ission to' grant, 

him ~, certificate 01" publ.ic convenience ar.d'r.eces,,1ty to·, render 'a, plJ,blic, utility' 

water $ervice throughout several residcntUl subd,.'i,Y:'..':ions' near the .5ou.them· 'border',' 

01" ,Lake Ta.'"loe, El Dorado County •. He ~130 scck~' authority to ,!int.nce ,hi",utilit:f, , 
, I r • 

undertllkir..g by the issuance, or a nota for $7~500see~ed"bY a. deed 01' trust cover;',' . . ',. ", 

in&th~ properties he, ex;'Xlct~ to C.CC}rl.:re'~' , The in:;t~t-apPli'c:ationw:ls' riled on '., 

July 24, 1946. ,Mart::.n,w:J.s gr"-Ilted.l eerti.fieate by Decision 3S907"isSUOd,'Yt1~'2';' " 
f " • • • • '. 

1946' in Application 2723~, to render "A"ater service in two >suodi\lisions :eont'iguo~': 
. - ' , , " 

to,the others cove rod bythi~ application.,..Bocauef!) orcirc\.ll'l'l:)t:lricc~ th-it. will be 

explained presentlj"~ that Ilccision ha~" not 'oecome !ullt ~!'!ectivo-: • Tho in3t3~t', ' 

application must be viewed .a:: a. rcnC\'ml' 01" .?.nd, an on:.argcoont 'or tha~ :oarlior:" 
. • ' 11,' ' 

,application •. 

Hearings wero'!ir~t helcl,on thisapplic.:ltion, tJ.tBijou"io.ko:''I'a~60, en' 
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August 22 and Sopt~rnbor '51 1946. ;...., amondee. application "II'~~ i'il(;d on Jw.y l5" 

19lJ.7" 'and f:.l. !u:'ther ,hco.r ...... '.g Md thereon on Septc!'!lb~r 18~ 194.7~, 

, Subc!.i visions invol vod a.rc kno\'m DoS Pinewood' noieht~ 1: Triangle ,'l'r~et, 

?i.."lowooe. Pa:-k, Pinc'I:ood 'l'crraco, Ta:"lOc' Tcrrc.cc". ,and ~rtlott 'l'rll~t, No.l~,' Tho 
, ' ' ' ",'. '. ,;', I 

lo.:st montionod trCloct i~ sit'Jatod on th,", li:.coln Highwa7 on the C~if~r:iD.":'j:r6vad.C. 
" , 

stato line. It is baco~ pr'~rilr n busL~~~s property dovelop~or.t. 'l'he other 

trClocts ClorQ :'csidcnti",lSubdivision::!Jituatcc. on highor ,~ound"~outhonDtcrlj"o! ..,.' 
, " 

tho highvJ3Y, troct .:lnd t:'l.C st.lte highway. ':'ogctho:, t~'l.Cj comprise-~rc 'th:ln,lOO 

acros divided into appro;r.imoltcly 600 lots. 
. .' ~ 

, , ' 

10. in ,pl~ee Ilnd o.bout 85 r.:;,sid~ncc3 or bc.sir.css pl~ecs =.rc nowrcce~vi."lg ,,·t:lt'lr, ~cr-

vico or could ~~ conncct(;~to tho oxi~ting distribution ~ystc~~., 

All 01' tho cxi:tine: ·:rctcrproc.uction ancdistribution fo':llitios" w~ch , 

applicant Y.artin cX?oets to acquire a.nd clovo't.c to the utility Wnt.cr sGrvices!or' .' 
'. . . 

which he secks .: certi1'ic~tc ~rc !"lOW o't,ncd. in 'Itholo' or inpa~' by· louis ,Bar:t1ctt-., 

~;':h~e the CommisSion, by :Jceisio~ 38907, src.nt ':l~ ~!.','lrtin G. ccrti!ioll't<= to'3crvcthe ' 

~.n~wood neight~ ~"ld Tri~r.gl¢ Tr~cts, it W~= pro~iclcd t~~t he would,obt~intitl~ 

!rom i3c.rtlett to the di:t:ribution ::ystl.;:n inst~lcd.thcr·;in .lno., ~l:;o,tit.l~, ,t¢ .'1' 
. " , .. 

c.esign~tcd lot in tho Pinowood. Heights tr::\ct upon w}li.ch :l \'loll, .... 'as: to, bodrilled. 
" " 

by 3~rtlctt.~rtin ~'3.S ~.uth~rizcdT upon :lccur'lng titl~ to~uchproportic~1'tO-, 

incur a.."l indcbtoGnes3 :too Bo.rtlct.t, in the a~unt 0,!,$5~OOO !locur<:d. "6y: adc~d' ~r .' ~, 
" I I ,,' ,', 

trust on 'the co~vcyod. pro~rtic:$. Thoso,conve:r3.nccs Vlere r.ot' executed:' .. Tho: ,well . 

" drilled "oj .. B.<.1rtlott 1.."1 tho Pinewood Eoights, tr:lct 1'lliled'to, prod.uce. o...~3.J'precio.ble", 
" ' . . "" . , 

qu:m.tity, of .w:.tcr. DurinS t(.e co~so O'!thc i.:.caring:: first hold, onthc~inst<lnt " 
. 'I,' , 

I .~, •• , ,. ' 

.lpplieo.tion, it was. rcvc:;"lcd thllt B~rtlctt then intor-dcdto obt.'lin wo.t~rtor:;:u!>-
, , 

plj"'".ng . ti"LO Pinewood Hoights o.nd ::r:"i."l:'lgle T:-.:I.ctz covered by r:cci~ion 38097, trom 

t·,yo $ourcc~ , namely" a: new woll to be drill¢d in the TriD.:'lglc'I':'t\,ct and' 'from. a· 
',' r' 

~prine knO\v:l ~s tr.e Llkosid.c ",si:n:-lns. The cvic.cnec inciic,~tcd tho.t ~art.lctt' held -I 

title in eor::rnon lOr.!. th: others to the L-,,!,kcsic.c' S,r-J.ng ',~.nci to ~ pipeline l.cC.dini, ' 
• • " '"J ,. 

thcrc1'rom 3nd cOMceting .... '1 th ,the distri~1;"t.~,on l:i.n~ in place ,vrlthin oacho! t..~c 

tracts'hero involved. 
"i .," " . . ,>", : 

As prol'Qced in tho amendod. 'ap,lic,ltion;:i"ilod on July15'". 
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1947, .:lw1icc.nt 2~.::·.rt:i.n :-.ow expoc-:s to .:l.cq~~.rc from B::rt1ett cither .:l loa~rchold 
, ' , " " 

i."ltercst 0:" title in toe to, .:ll! of the ~ntc:"o:t ~'lhich 'Bartlett cl:.1nwto 'iha"JO in 
, .' ," '.,," "\'! 

the ~i<osidc S,ring ~~d:pipvlir.o, togct~.~r with the ~stribution l'aciliti'~z,', 
. . • I 

, " 

, " ' "I ' 

'Ilithir. t!'lo six subdi .... isions. In cO:l.Sidorc.tion ~or such convcy.:!nccsb1 3.~l<ltt, 

l~~.rtin will execute his note :i.r. the t'.mount or, S7, 500 .l.."ld' ~ dood o,£tr.u~t.covoririg' 

::I.ll of t.ho prop.::.rtios and i:':=.orcst he vr':'ll: receive. ' Tho, Commission i:; .i:szed'to ' 

c.pprovo his' incur::-in,z :Juch oblie~tioM" .'l: well as to iS$uO hi!:l ~ cort..ificatc to, 
, ".", . 

rcr.dor utility :cmce within ~ll ot, t:-;.o dc:;cri'o.;,d "t.ract::; not 'covo~cdb1hi~ 

"':hen the hO."lring W-ltlhold. in Application 272:33, rOISu.lting in Decision 

38907 !'O:-mitting:;~rtin to $<:lrvo the Pi:-.e"hlOodHcights rAd the Tr-.l.:lnglctr.':\cts, no 

p:-otestz were receivodtotho gr.:r.ting of that applicD-tior.. Tnosc two.'lrcc.::twcrc 
• ". I 

subdividod by!3.:trtlctt hi .. ns¢lf .. ~r.,d tho rcprC3Cl'lt~tio!'l. Il" ... "ldc .lS to th\:souree of','· 

the ,VIator to, oe suppliccl.in 'thoso t:,~cts, .z.s .'lOOVO indiclltec! .. , V'l':LS tho.t:wnt~rwow.d 

'oe obtllinod. !ro!:l a well loc.:ltcdin the Pinewood Hoirht: tr~ct. ','At, o.lcho!,"thc 
. .- ". J'" ' 

hearings on the instolnt. :t.p~l~cllt:i.o:l .. :rony p.lrtieo IlPPC.'lrccttoprotoet 'tho ~Ilntine . ' ' 

.o! thc.lltcndod app1ieation~ 

. Not Dll o~ thc.prot"~ts tQ the c.pplic.:ttion nro rcsted.u~n ~common 
. . 

grour.c!. . For tho purpose: oi'thi: opi!lion it .will ~U£!icc to- surn:n.lrizo the '~D.cts 

·.l.."ldcrlying twoot tho principllleround:t :J.pon which the f.lpp11clltion W.lsoppo.!Jod~ , 

:':ost of the prote:tolnts arc now su~plied:with '\'r.lter "·;.lthout ch!l~8C !rom'tho'~ke-

sidoSpring. These persons c.pp¢ar to assort so~o ,co!ltr::.ctw 'rieht to,' th~ con- ' 
, " 

tinuc.tion of tMt sorvico. ,Certain othors o.:::scrt titlo to an int~rost iri common' 
, , , 

with Bartlett 1.."l both tho opring richt", and. in tho trcnsmi3:ion L\~d c!~.s,tri'61),tion' . 

pipe tllcilit~os. 
, '. " ' ',I 

Thoy ch .. ~,lJ.:ongod the ri~ht o!Br..:-tlcttl:~s 0. eO~"Vl'lor ydth thoo. '. 
; I,' 

to co.lJSO s~ch 1'.:lciliticsto. 'be d.ovotod·to :.l,' public u~ilit:r uso. '~'10 ,will discusz~' 1". 

tho facts only.to the ,ox;:ont ncco:'ls,~,:-y to cX?lain tho positionz 'tnk"n 'oyth~so.:, .. 

two c10.::so: oi' p:"ot¢sttlnts'.· ': 

It Ilppcar: t~';.c.tD.1l of tho :'00.1 ostctc horoinvolvod. i'or::or11 belonged' 
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·w~t.o:"v:ould bo tn..'ldc :lviil::.blo through tho mcd!um Ij! 3 !'!':utuol corpor:\tion which. ' 

would. 'co o!'e~"lized £ox- tMt purpo:so. 
'\ 

.' .• I 

tox-osts in 1938. Thc:::-co.!tcr, cor.tro.cts o! zc.lot:J.'lcl.o '07 Bartlett'o! 'his· property 
I " ' 
:' 

cont:.li.."lcd·:l. :i;~.l~r 'provi:;::'on rcspcctine't~~' sup!-'lyir1e or water, by';:l.: outuci.lorgr~:' 
, ~ 

izo.tion. Althoueh such provision.: 'woronot uni1'orm" t~i.ose·cljnt~inc::~:i.n cont~llet~ 

to:" t.~e salco£ 10t.5· ir. Pi."lcwood Torr~co,., T~hoo 'reno.eo" c.nd ?ino~ood,l':lI'kt:"~ets' 

WO~O subst.:.nti.:t!ly to t110 st.'.:r...:> ,c.f£cct.'I'hc pro~$ion in Pino'Nooci./ 'rorrc.cc con~, " 

trc.cts rc.lcl.s :.s follow$: 

ItTtis contx-act gives purcMscr :l right to Co conncC't.i~n -Nith the 
~tc:' s~'st¢m ,in Pinewood 'T~rro.ee SubCivizio:'l. Ij::, joining Pino~lIood " 
Park A.ssoc~tion;, Inc .. , 0. r.lut'u..'\l tl.on~pro!it cot';lo~CLtiorl, r.or the, 
c!istrj.bution o.t .... ~tor .'l."ld other !?1.:rpOscs. ~!o, eho.reeto.'oc !MOO' 
i'or'W:ltcr,'out, .:'.11 users to pCl.y tho:!.:, pro :"tlt~, s:'""rc o!,c:Y.!'cns¢. ' 
or ~'lintninfne th¢·.sj~stcm, cstw:tecr .?t· ~lO .. OO ',::. yc~,i'!'i't)r,e:);ch." 
d"l:cl1;j.nz .. ~I 

" .,' \ 

The provi3i.on: contnined in contract: tor tho s~llJ or.' lot':; in: ':13.lrtlctt 

No.1 Subcivisio:l did. ,not dii'i'c:, r.u~t(;r.i..:lly f:"ot: 't.h.'lt ~'oovo' Cluotcd. oxec?t· ,to p:-o-
, '~ , 

vide that thtlu:::c of wctcr :::hould be for dornestic?'.lX'!'osc~ only.. Som\) o'£' the 

lot purclulsor::: in tho Pinewood P.:.rk' Subcii vi.:;:Lor. were requirod. to· p.,,; 3.50.:00" 

~d.d.i tiorull !O'r t h.:: right -to ::l1lk~:l cor....'"!.Clction to the wr.:.tc:" di.stri bution ':system. 
. . " ' 

Thoro is roo ind1c~tion tl'::tt theso who, h.avc be~n rocc:tving""';'tc.::~dor'.Lvcd· trom 
, • ,', r" , 

, ;' , . .' " 

. ~%ozidOSl'tirie source!: o.ndtranzported through tho pipelino """lci distribution 

r.lcilitivscoMtruetcd by' E.lrtlott ::.nci Kimb'o.li :l:lVC ovor m:ldc 'any pllym<;:nts to' 
, " , 

~ .. Et-..rtlett c.'~~cd to:bc orgc.nizod ~ ~\!tulll corpor:-.tion undor·tho,'nn.llo.:of Pine­

wood ?arl~ A:::soci~tior.,.· Inc.) .~nd'ho tc:::tifiod th.:t he thon prct'lontod: c.·pl.~n to.' 

the purcL'U.'.scr3 otlotswhoreby this co~x-:'),tion could. '00'. utiH.z~dbythem for the 
. " , 

m.'lMgcmcnt or tho w~tordistributio:n f~cilit:!.os. Tho property otmors, 0. ?!'O~rto '. 

h.:\vo been u."lrce~pt.ivoto tr..?i propOocl. !iow(:vor,zomo or,thcm:~l1.'lvl,) ::ubs:oqu~ntly.' 

elluscc! the org~m.z~tion 01' the T~h~O-Pin('.lwood.:.iA!lsoe::'~tion,. :'. non-pro1'it'corpor> 

tion wl"~ch thC"'1 expect toutilizo :!o:" tho protection of tho right33.:lSortocl.bt 
l' . 1 • " 

( i . . ' .. ," ... ' . . " .~I' " , ' 

tho:!lc 'V1ho~o eontrccto ot purehc.$o proviclo ~or the U::C 01' 'Jic.tor trom tne l.~Jco:::ido 

Spring. 
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Tho eround upon whiehecrtcin cth~r ,po.rtie:i proto3t thcgr~ntingof tho, 

~pplic.:ltion ico! t'. di!i'orent Mt.urO. At le:o.:t fivo of these p,'l:rticz cl:Um' either' 

.:l:l owners hi, ir.to!"ost in' tho Llkcsido' Spring' w:!tor, rightz, 0:- el::-.im .:I. ·::~cei.ll: .eon- .. ; 

trl'.ct riE;ht, to be supplied 'with .... ,r::I.ter from this source. l~. :S~rtlctt dc.cs not . 

a~ccrt full ov:ner:;hip of tho r..u.~aidc Spri. ... .g :lOr of ali tho trnns:ll1ssiCin lino·~.nd 

distribut!on line facilitieo. He cl",irn: i'ull oo:morohip oclyiO! .tho d:tstribution 

lineslyi.."lg v.ithin Tril."le.le TrD.et, . Pinewo.od Hoi~ts, Pinowood. To17llcC/='.nd th.;, ·2" 

highw~y .line c~cnd.ing to ~rtlctt Subd.i.vi~icn No. ·1. t..:; this Col:'Imisziotidoe~ not 
. '.' 

possess: autho:",lty to detormine the ext;,ont of Bc.:rtlctt TS intorostin' . .!;uchpro!'Cr- . 

tios" it "''ill not be neeozs.~ry i'or us hero to nnt:\lyzo tho bc.:;iz oi' tho cu..:t.~·upon . 

which tho p:-.rtieo olssert", 'Pnrt ownor3bip thorcin'oeyond the ext.ont·' roq,u5:rcd to 

cxpl:l:l.n tho goner.:.l n.:.to.ro· oi' th.c :lrrangcmcnt which MS boon· mtld.e· botw~on Bllrtlott . 

Done. applicant Martin forth..:: useoi' such propertivs in r<:ndorinl, :~u'olic utility' 

v.'O.ter :lervicc. 

1~rtin docs ·not. now posses:. ,'lny property of 2:1i$o."m which eouldbcde-' 
.. 

voted to r~~ proposed utility sorvice. If he i~ gr~nt¢d the' requested ccrtif~c~~¢, 
. . . " ' 

he will obt,~infrom &lrt.lett :l £eo. title to the well sito n:ld. p~s oi' thed.i~tri-
.' 

oution pi~~ system. Ho will c.l:3oobt."l.in ~. t..::n yocl" lO{l.sc,withrighto!rcnow~J.,· . , ' . .~' " 

to such' undi ·lidod int(;:ro:;t c,::: B~rtlctt m:!y po::; os:;: in t ho rIJJn,~iriine· properties, 

cor ... ~istin.g of the: L'lkos~.e.oSprine w!'I.tcr; the tr:':'.Ilsmi~sion pipe. system". :tndtho 'c!is­

tri'oution systor.l.S within Pinewood. P.lrk .~nd T:\hoc TCrl"olCC. Th~ Vlellv.nich Msbocn 

drillod on tho Tri~"..gioTrnct h.~:I' boon in1tiC'.lly tested to· YiCld·~ctw\,)on··'O;ooO .. 
, I, ., , " .',' 

:-:.nc. 60,000 .gnllons d;.uy., Tho tott-!l cf.'.jX\city o! the L".ko:;;110 Spring' i:'J estim.'ltod 
, ;'. . " , ,'".' , 

.<, . 

to' be not more ·thc,n.· 40 ~ 000 S=,llor:.:; ~ily. Of th£~ ·tot~ volumo:·prOd1,lcod.·,i'rom the 
, ... , ',' 

Sprine,-~ . ono-ht~.li' interest. iscle.imed by !"'~kosido p,':'.rk ·4~::ocin.t1on· under . ~.gr,~t . 
'.,'" .",' 

, • , ., • .!. " ... I, -' '".J' ' • 

rn",dc by :Ebrtl~tt <:>.nd Kirnbc.ll'ooi"orothoir intcr~:;t~ woro divided.'. Su'b~oqllontl:r" 

by grllnt~ r:'~":tdc oither by B.~rtl'ott or Kir.".b,'.ll trom. thGir, ros,octi yo. one~~rtcr 

interests" ~t lO.:lst three "other persons now c,!;sert or:.titlcmcnt to :sooc:o!th. .... t .. 

w.~tcr. 'Uuch ot the record mndo, in this proeccdi:".g i~ devoted to sjlch~dverse /" 
~I . 

cJ...'\iQ.S.~~though'thO"J c~nnot '00 ~djudice.t6d by this Cornmiooi'or~, 11;. must'oe·~o.n­
I' 

" 

I 

. : 
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clud.ed. tr.at': the 3c.rtlett i!'lte:"'est therein -"Jhichhe nowpropoMs t'o lea.:o to N.a.rtin ' -,-

-,.'Ould not ::ake avo.ila'olc tor utility u:;e a su'O'stantia.l amount of 'Ir.lter when C01:1-

pared w-.1.th t-he Ci.Ud.nt~"tY' that hi~ 'Well on the Triangle Tract ftJJ.y be expec~ed to 
" " 

dev.elop. I.."l ac.c.ition, the lca~ehold rights which ~';ar:ie. VJillacquir¢ in the wllter 

rights ,and pipeline f.acilities' w-lll plllce him in the po~ition' of 0. co-tenant' \'t.i.th 
, " 

ot-hers cl~ir:li."lJ; adverse interests, therein, thu.s erellti~ ~'sorious do'.:."ot as to " 

his ability, or even his rlgl"l.t', to utilizo thAt property in the 'Pu'olic :utility,ser­

vice, '\\'ith 3r::J degree of cert~inty or perma.no::.cy. ' 

It i:the Co:noissio~'s conelu~ion" therefore, thAt each 01' the principo.l. 

grou.."lds upon which protest3 have beon :nad~ to ,Unrtin'f's application: preclude the'" 

Cocmission i'rO!l !::.ndine thz4t public' COtlVc:lience and noce3sitj" re'luirc thnt he 'oe 

issue<l 0. certi1'icnte to, render the, Wolter ~e'l"Vicc to the extent ,prop6sod'~' ,In e~ch 

of the subdivisions tor which D., ccI-t.i1"ic,";l.tc is sought, cxc~pting the Tr:t:lngle ~nd 
, , 

Pinewood Heights tracts alrClaciy certi1'iclltcd., ::w.ny 'purchol,sers ofprop\!rt:.y have 
, , 

been accorded some sort of a ris.",t to tho continu.cd use or vrotcr through' the mod-

ium. o£ a corporlltion the ~i'£air:s of which they thccwcl V03 mY ,a~ni.stcr on 3 

~tual ba~i~. As thi~ Cor.mii~sion. na~ no power to foreclose the oxorcise o! such, 

right:" and. a co~~ro.tion. ha:l boon ore:l.tlizod tor t~c, express 'purpose ofcy.crcising 

them, the issllanc,o of a ccrtiticD..te 1"or the 1u;O or the some pr6portic~ 'in :l' public 

utility scrvic~ would '00 in conflict ,with their priv~to opcr~tion 'oY'tbo~e,who ~y 

olcctto join the mutu.:1l ,corporation. 'Furthermoro., evon thoug."'itdo~\)!oPCd tMt 

p1.l..""Chllsers or property v..'ithin :olid tracts ihould' ':rail to cxo:"'ciso tho rir.:.hts g.~v.;,:n ' 

them 'oy their contracts of purCM.SC by '.::;:xprcssing their willingness to;''bccomc the 
.. 'f. I, ' 

bcnei'iciolrics of 'a public .... "tilit:(scrv1.cc,' this commissio,n'cooldnot, tl.p,r~:prl.:ltcir ' 
. '.' 

~ind th~t, applicant ~.larti."l will 'be in' a pOsitionlogalJ.y to dovotc i th~~o';::Pro?or-
. "", ", ". 

• "" '. ' I' 

ties to public utllit7 U!lO 'I:':.thout::~r::-C\ne"m¢nt~, rir~t ';n,'ldo' 'I:ithothorowttOrz",i!'J.: 
, " 

COm::lon' oft!':..::: SI?:nO property,. 

, It is the cOnSidor~d opinion 01' the Comlnis~io~ th~t', pUbl~.cconvcni<::ncc ',' 

",nO. !'leel;)s~i ty justii'y the confirCi~tion of tne cortii'ic.::-:to 'rirst grn.nted, to Mnrtin ; , 
, " ','} .., 

covoringthc Triangle tlncl Pi:lc\':ood, t-!ci~ht:s t:r~et: 'in Applic1ltioll' 27233,. 'Tno:, ' 
, . 

-6-

.. 
1[, 

i"" • 

" 



" I 
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: .. 
,roporticsthcrei:;: tl~.t' vr.l.ll becl.ovoted to public uso arc ownod entirely' by Bort-

; /, 

lett ~nd: v:Ul '00 d.ecdod to T:.-irtin,. Ilnd none of the purehtl.bor.::o£ lot~' therein 
, , 

mve boen accorded o.rry rights in the usc of we-ter from Lckc~ido Sp~ine. " Y:e.:l.ro 
"" " 

al:o just1fi~cl in.:-.uthorizing ~ to 'ex<?ci.lto :;-.~docd of trust on such prO?ortic3 

""."" 

~\lthorizcct..: Howevor, inA~m.t.leh.a: thc.t ·noto ~nd" eeed or trust worc' no-:.· oxec\l1:.~d'" 
~.. . '.', ,.:I,~II'~ l '" . ' "', . ' 

in accordance -::ith tho or1gi."'."11 dcei:icn, :~nd' tho .luthoritY':soueht' in t:'lC in::rt~t 

cpp1ic."!tion is ror tho oxcC:,ution o£ t~e noto of lnrgcr ~mount nnd, n' d~~d ort~t. 
, , 

to cover o.clditioMl pro~rtics, ~rtin should file ~..n D.J!l..;::tldr.l.\,:)l~t toJ...p:>lic.":\t:l:on' 
:1 .... , 

27233, sClo:king .'lut])jri t7 to 'incl.lr' :ln" indebtedness' ot not to o~eoodS5,:000, to: be 
• ,", -'. • r • • ' 

sccured. by cdcod of trust'co'/erine; orJ.y tho vt::'.ter pro~rt:tcs situ."'.tcd,~ tho' 
" 

Triangle nnd Pinowood, Hc~.ght~ t:'.,cts wb.ieh B",rtlott novtproposos to convoy to' 
o ' 

hi:~.,:l.nd sho1..:le. submit thc!'owi tll copios or tho proposed. noto itnd docdo!trust. 
'I I ' • , 

The Commission fi.."ld.s th<~t the ~'V~.dcince· prosented inlthis, '~J'pli'e6.tion, 
'I" ., ' " 

" " 'I . ,', ' 

~ ~::1ondod,' d6c~ not justi£'y tho er~ntir.g o·!,~ cOI"tif.icllto of !public ;conw~ni.;nec 
. I " . . 

I ~ ." 

:tne necessity.'to rondor .?. utility wc.tcr :::crvicc within .'1%'lY 0-£ :thc :lroc", co~~erod, , 
1',4. 

by t.~",ppl:ic~tion for n.noxt~nzion· 01: the service .':\rol! lll.l'thoriz,cd' by Do~ision 

38907 in Applicction 27233 • 

. ",. 
"'" ' 

ORDER _~iIIIIII' __ 

.,' 

Public, hC:lrlngs hcving, been held upon tho :.bovc entitled, :lpplication ' 

ot Theodore F. u",rtin :Cor :lutho:"ity to render n public utili-:'y y~tor zcrvico, 
, . . 

the;: C!ttcr =ubQittod., a~d the Commi:3ion roving cof.l:~.de::-cdtho r~pp1iec.tiotl,' 

IT IS HEREBY C,RDERED t~t s:-.id=.pplic:.tion of ThoodorcF~:'Z!:!xi:i.tJ. be" 
I 
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