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Doc1sion No. _,_41. __ 4_'7_0_::.:, __ _ . ",'/ '''J:o.J'iL' 

BEFO?.E'THE PUBLIC;UT!tITIES CO!-!M!SS,ION OF THE STATE OF ,CALIFORNIA~ . 

In'the Matter ,orthelnVGztigation:~ ) 
\!pon the'Commission T:s' own,mot1.on ) 

:;,' into the, operat,10ns,:0t' all carriers. , 
or property tor compensat1:on.3.u'b;.1ect ,) 

.'.' to·:tbe' jurisd1cti'O:n or' the' Cornrt.1ss1on. ) 
" 

.', 

" 
",1 

. \ ..... 

. Case ~ro,~'482;; 
. , 

(1'he~ ·a.pp,eara.nce~:, a.relisted in Apl'endix"E"), , 

OP I N I ON .......... -.---...--
This,proceed1ng W8.3 1nstit'Ute'd/'on our own'motion,into the 

~. _. 1.. " ' • 

o,Perations otc.ll',carr:ter$ of prop~rty 3'U'bject to thec.0mm1SSi0~ f$ 

juri s'di ction: ' Thel'Ul"pose 'in unde~tal{ing the1nve,s,t1gat:i:~On .was·· 

to, determine (1) the $COpO a.nd nature or the,,;'~egula'ti;on3' which. should 
. ' ,,,,,\. .:',.~~'~.>I:' .... ..~.;<: ~:, '.)\>,,:,,4 

hencoforth be prescrib,ed and':;,entorced by the·. Comm13s1on1n' accordance 
~ , ' ~I ~> 

with the author1 ty nOVlcon1"errod,"'Upon i t~ covo'~:1ng all' c,lass,es"ot" . , 
. .' : r//',::,~'X';'~ :f, :, ' . '-..' ':~:' :. '" ' 

carr1erso't pro~erty I (2) the adecl'uacy and.' efficiency 'or ,th; service . " . ' - '"' . 
•. ,,,c' ,." • " ,~,; 'I'· 

performed oythe,'var1ous clazses of car'riersand: (3)' ,the,; nced',:'tor'; 

additiona.l or amcnda.to:r-j" logislation required to 'a.id in the:ros'tcring· 
• " ',' , r". " ". :':':;'. ".. • ~~j;:': "." '. .' ' .. 

of anadequste and' economical tra.ns~orta.t10.n sys·tem,w1tb1n."th1s·s'ta.to. 
,. .," . .::-", ',::',', " , , .' 't 

" " The desirabi11 ty ,.or.~uch· action was appa.rent b'y· r~.a:son,ot . (e..}the'~'; , 

cb.o.nges in tra..."'l:p~rtat10n condition: wt:.1ch: occurred,o,uring 'the' .wa%' 
, , ' 

"""',' 

. I~I' \, , 

snd in the post' wa:.r period and (b), tho, probloms' which':'!lus.t,bomo,t in 
, '~:... ," ;:" , ,- <, • ,. , ,. • 

~. p:'ovfd1ng a transportation syst:om respon~ivOj'.to the. pre,sent: a.nd':'·:cu't~e 
," , '~ ·:r,~.~' . 

needs ot:our comm.eree., 
. ... .~' 

.;, '., . Dur1hg thooarly' stago: of tho inve~t1gat1on~t. ~pl'oar,~d 
, ., 

,;. tho.t tho .most important p:hA:;o of tho Situation r'cq,uir1ng'1l'nmed1a.to ' · 
, '/'" "., .:'. - ~':"";'''' .. .' "",' ~', I.:' .' ," .. ' 

a ttent1,on wa:;: that r:elo. ting to tho ,,:tro.ns:porta t10n of' :propor'ty.::'b,-:, 
'I ' , " . ,',I '. " • I. 

highway ca.rr1er6::; Although ev1donco ':l1th ros~o'C't ,to,rlw:ttors "pe:'" 
~., . .... ;' ~~,> ~ r • ':,~: ,< .... ;.!r .,' Y;;' ' "" ~. , 

eulia.r to other cla.!Je,o::ot earr1el"s':'was couoht:;V1~t'U3.J.ly, all ,ot', . 
",/. 

-.. the .reco~e p:ertains. to"conditions surrounding th~) "o:porat'1'onof;:' 
, , /,' .... 
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and :novemont ot traffic 'by h1g.~wo.y ca.rriers. 

Public hearings,. woro held at $. number ot places throug.."-:I.out 

tho sto.to. Evidence, 'was, presonted. by numoroue w1tne::s.oo roprccont1ng 
.... 

!lhippers,. carriers and va:r-1ous organ1zations. Cons1doro.'oledata wore 

also presonted by the Commission'::; statt.. Upon completion>ot the ;" 

hC~1ngS l' 0. proposed r'o,port was submittod' b~ E"..<:am.1ners warron', K~ Brown, 

and Georgo E .. j!oVlard, analyzing the .evidence o.nd containing.,certain 

rceon:nondo.t1ons.. A copy ot tho report, o.ppoo.~s: o.$,Append1~, "A,tf'to': 
" .:,' 

this' Opinion.. Interestod' parties were inv1 te,d to 1'11e ,such ',exceptions 

to the· Exo::linors ":proposal::; o.st,hoycon::;1dered' o.ppx-opr1o.t'o.. In" 

rcs!,cnsc to th10 :Juggosticnonly s1xtoonexcopt1'ons ,wore roce1~ed .•. 

For-hiro co.rr1ers engo.go~ in tho ·tro.nsporto.t'1on ot 'pr~per~ , 
,ty O'(;'or thohie-"'ways ot th1'~ Stato aro ccmposod ot (i}'cOmmo~ cArr1o~s . 

whicb,'oporo.to betwoon tixod ,tormini or over ro~o.r routos.,'(2 )'connnon , 

ca.rriers wbcsc cpertlti'on:z 0.1"0 net 'botwcenf1xedtermni or 'over' 

rOgUlar, routo$~ . (,) c'ontra.et cc.rr1ors and ;(4) city ·ca.rl"1e~3.' 

Tho t'irst. group is 'governod by tho proV1s,1onzot,tho Public 

Utili tics Act.. A cortifica.to orpu'o11c .convonienco' and,: nocos31 ty -is 

reqUired before commencing opera.tions., T:lr1.fts" conta1n1ngtbO ~tes 

~~ cl:lD.rges,. as woll as the :rules and regulat1onsundor', which, sh1pmonts 
, ". '. . • . ' '·1 

~ ... 111 'be tro.nsportod, must bo published, filod and str1ctlY'ia.'bherod.:' to.,·, . 
. ',. " " .':. . . .~ , 

R:).toSm:lyno~ be incroo.::ro.d wi thcut mak1ng a. show1ng tho.t·3~eh inc,rca:;os' 

Clrc ·justified. 
"I .' 

, HighVlC.y .. ~cmmcn carriors v:h1chdo net oporata ''botweon 
" , /. I' "' .• 

fixed termini or over rogula.r routes :lro sub.foct to tho .H1ghv/~ 

Cc.rriors tAct (Sto. ts., 19,5.. cn .. 22,,, as o.mendcd).. They 'f1J1lY'" 

bog:tn op·oro.t1c.ns by sccuring 0. pormit which ·1s1ssued. uponpro-';: 
. . . ', 'I 

curing o.doquato Pl:"otocticn D.g!l.1nst· 1.iA'bili ty 0.$ provided in ,tho 

Act.· Alth?ughroqu1red tc observe as ~n:1zl,.o.'whAtovor'm1n1ni"m 

II',' 
.. / 
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ra.teo mo.y be established 'by the Commi~oion,. they do not :tile' 'with 

, . the Commission. their :'atec a:l.d· charges .. The' same re~u1:r:elt.ento,· 
'.' - '. • J, I .. 

govern con'tl'o.ct·o~rr1ers. 
.' . • 

, ." 

Carriere Wh,1ehoperate ~1th1n cities or towns,. a.o. d1s-

. t1ng-J.1z11cd trom intercity operat:i,o·ns ... whether a.s common or'; contract' 

co,r:"1era, are subjec.t·to the City C·arr1ers t .Ac·t, (Stat,s."19~·S,,'eh •. '.' 

:312, a.s a::lended)., The regula.tions . governing. cltY·:Co.rriers:;are ot . " . 

. the sace nature as are: prov1ded tor. carr1ers wh1.ch: are sub,Je·ct::.to· 

. the ::i1ghway Ca,rr1ex-s T Act.'. 

Theeruic't~ent of, 'the ,19:35 sta.tutes enlarged ·the Comm1cc:1,on l s. 

jur1cdio't10nover tho(;;:'e c1o.sses ot h1ghway' co.r~"1ers.not . t:b.eX"eto~ore 
covered. by··the tixed termin1orreguls.r route d.etin1 tion. conto.ined. ' . 

1r- the. Act of 1917 CS.'tD.t'S. i917, Chs.pter'Zl)) as a,mended),a.nd· now: 

. cO!'lts.1ned. inSect10!'l'Z-3/* ot the Public Ut11it1os Act., . 

Po. review or the M. ture ,8.~d exten·t; or 'the opera,t1'ona' O1" .. the . 
. . . . . . \ " .... : . : .. ' .'. . 

zevera,l classes .ofhighwo.y carr1ers' is. set forth in ·the· proposed. 
I ,",",". 

report~ . 
, .......... 

The ·Exa.t:l1ners· reached the·;:conclus1on thAt, regulat10n ot 
~1ghwai carrlerssuftered'u~vo1dab1ydur1ng the wa.r~el'iod and 

......--' 
h •• ".,~ •• " •• ". 

. . . '. . /'. '. ' . '. \ 

constructive a.ct,1on should. be taken in the publiC int·ereGt •. · For the" 
, " ... I 

p~p~se ot, correcting: the c1tUAt1on.,'they· Gubm1it~d. .'the, follOWing.': 
, . 

reco:n:nendat10nG:. 

1. That. each a.pplicant for a. ra.d1al h1gh'tofa.y common. 
carrier 1,erm1t :hereat.ter be' required toestab
lisn.publ1c convenience andneces.s1ty' .. and..t·o· ... 
show hie 0."0-111 ty , ,experience cumd financia.l': re
spons1b1l1ty'betore his pro.posed.operat.i;on·,1s;:·:· 
o.ut:c.or1z.ed·... . · ,.' ,. . 

",,' , , . 

2. Tb.a t·.eachapp11Cs.nt tor 8. highway, cont'r~ct· . 
ca.rrier'perm1t hereafter berequ1redto .e:s.t.a:o-·, 
11 on, .that b.1'c.proposed ope·rat10·n.will~oe.'1n:··, . 
the lOu'ol1C int·e.res,tandto show: his a"o:1l1ty~ 
exper1ence and. t1nsnc1al respons1b111t'y, bet'ore-, 
such permit 13 1ss~led. ,..... .' 

. .' 
. " 
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,. Tho. t ~ll ro.d1o.l h1ghv/~Y' common nnd highwa.y , 
eontro.ct carriors now holding porm1 to be , 
give=. 'Igro.ndi'o.thcr" rig..~ts ·to continuo 1n-; 
tro.sto.to opor~:t,ions bogun prior to' 0. opo-. ' 
c1!'1c. dc.to (to "00 dotorm1nod). upon prop'or 
proot" of· ,tho cb.o.ro.ctor o.nd oxtent' of such, 
operO:~ions~. 

" 4., Tho.t .. 0.11 ~o.d1o.1 highway c'ommon cnrr10rs be 
requirod to filo v:1 th tho CommiSSion to.r':" 
1frs eonto.:tn:tng tho 1r>:oo. te:;: ,. rulos ,rogu
lo.t1ons·o.nd charges, from which they can
not dov:to.to withoutfi~st obto'in1ng author
ity f:'o;n. this C?:nm1'ss:ton .. 

. . , 

5.. Tha.t af1 h1:g.."::ro.y.contro.ct co.rriers, bo .r·o-. 
quirodto tile VIi th. : tho Commicsion their 

6 .. 

, contrc..cts·, with tho shippors,they servo,· '. 
whicl";.'sho.ll c ontc.:tnthoro.tos .o.nd chargo's ' 
to bo a:coossod tor tb.o tro.r..;s·porto.t:ton 
:;orv1eoo.providoe.,'troro. which tho7(eo.nnot 
dcvio.to .wi tl'lou,t, i'irs.t obto.1ri1ngo.uthori ty. 
from ,this', COIr.r.liss1on.. Moro tho.n ton. eon";" 
tracts s.hould ',bo p~i..'"llO. tnei0 ,0 vi donce· ot, 
h1g..~vlo.ycommen' c·c.rr1o.go. . 

Tho. t" c·o.rr:toX's' 'tro.nsport:tng·o,gl:'1cul turo.1.' 
products. ,from. tho .f1olds whelro .grown to· 
thopo.·cking·sb.ods.or:procos:,i..1ng,pla.nts>, 
begro.nto.d:p¢rm1ts .. wi ~hcut ·bG1.ngr~CJ:u1rod .' 
to:' show public : .converu::oneo· ~·a..nd'no·c:o'ss-·'·:· . 
i ty..·or::.thAt .. thoi~' opO~Il:t1onsa.ro'·.':r;ri the 
publie::1nt~rols,t:'.; ',.'", .•.. ;' ., ... " :' ".," ", 

I:,' ... ~.' .\,:p'j,~:" I'" I' ,,:,~' • , •. ,,,'T: ','. "'<~: ," ." " . ,':,. ',J" .. , 

'. / '~)J ,:. :, r' . 

- .. " " ' . .: , . 

'. Tho ~eo.et·icn:·~t..' t~~:·,·::int·c'ro3ted.:po.rt1es.: 't'~wa~ds ;the: 
, 'J" '. f • , " 

. Exo:n.incrs f:Px"o:pOso.~sw~ro~~r1ed.:· Certain .~rl"1-~r·:orso.:l1~: ':: ' .. 
• • , I ", ' r, .,' -'.:";:, ' • ': •••••• ' , .:,',. ':" \ " .,;., , '~~" '. ' • , .. • ',' : ' r .,,' "",' ,',' ,'1"., ":" , 

. zations' SUP?o:rtcd th.e proposo.ls.'·Other.suggo.stcd :modit1c~·-. . 
. • ,r ':.':' . " • A... . ' ' " ~ '. . ' • . , ,"'" ._" . ..';'::'"r 

t10ns .1~rgolY ·.rer ,.tho, ~Urpos'o,·or'd.~Vciio!Jingth0·.1nt6'nt·o.s·"to'· 
". . ,". " " 

• r
o
'.:·' 

hoVl tho rocctnr.londo.t1:ons·,·ito.doptod:,should: "00, a.pp11od,::tn,·, . 
" c,' '.", ' \'., ./' ". I." . 

$·pcc:.tie. e:iso·s.· In $o'mo' instanco s , thG'~dopt10n' or . thO .:re,com";' 

I" • 

i ' 
I 

I 
. j 

~cnd~~1~~ ''':0.3 oppo:s'Od"~y 6~~~1cirs:·oi·:~no.·~1~~s'~·o~cth~;"·d'$:·:. 
bOing'. ·~oe0~3D.ry.·~~t~c'restrict1Vo.No:·unc.n1m1t~·ot~;::.:'''·· . ' ',' 

position Wc.smo.n1fe~ted:~7'·t~O·:~h1pp1ng.· pUb.lie,o;. tho:il-··~rgh~~; 
, " J • • • , " • • " ' ... <0:' '.. . 

, ,':' _, 

'. I 

.' 
... d 

. Ir 
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expenze or carrying out theobject1ves which the propo~al=were 

calculated to 'bring about. Other groupz. urg~d that they, a.nd 

the hiR;hway ct\rr1ers whose,. ~erv1ce$ they ut111ze~ ~hould cont1nu~ 

to .en.i 0:; the c.egree o·r :'"reedom vll;l1ch msJ:' 'be exerciscd ll."lder 

~x!sti~s; conditions. ';lfe h$ve g1 ven co.rel\ll con~1dcration to the 

d1 .... ·ere:ent v1ew~ wh~l.ch have th'ls 'been 'brought to our attention. 

As the recor'.i shows and the Examiners pOinted out, consider-

0."010 1nsta'b111 ty s ',rrOU!ld3 the o~ers.tion of' rad1 a1 highway CO'!:'l . .'non 
" 

carriers. The turnover in the nu:noer or such operators is great. 

The c9.:-riers now operating under rod,1s1 highway eOnl.-nO:l carrier 

,?ern-.1ts fz.r o").tnuW)oer those Which operate between t1xod termini or 

over regular routesu":'lc.er cert1f1cc.t:es o! public convenience and. 

necoss1 t~f 1sst:.cd pursuant to tho :>~oVis10ns or the Public Utilities 

Aet. 1Ifor'~over, the so-co.lled ra.dio.l carrier is o.t liberty to 

c.etcr·o'l'l.i:le, and cho.~ge the terri tori 0.1 scope of his oporations from 

time to ti~e, increas(~ or redu.ce his rates a.t Will, s'l'bject only 

to t:,e observance of those esta:olishod by the Cor.l."7l1ssionas m1n1m$. 

The res'llo.r routo c~on co.rrior is bound by the torm:) of it:: c~rti-, 

f~.co.tc a::'ld t!'l.C oxact, r:ltes sot forth in its JI'I.':'o li shed· tllr1.i'i'~ .. 

undor prc:ent laws no clear authority is g1vGn to tho C·OrrJ.."lliSS10n to 

control the entr.l.lnC$ of rs.d:tal common co%'ricrs into ·the .ficld or to .. 
" .' . . ~.: . 

C1rCilJr.Scr1be the type or extent of the service performed., in order 

to prcvc':'lt C:l oversup~11 of trllnsportntion, With 0. consoquont in

cr·ao.sed bu:-den upon the :9u'b11c in the form or higher tro.nsl'0rtat10n 

Chllr$03 thlln otberw1so would ba nocessa.ry,. . The 1neq:u1 table· C'omP~t1": 

t1 ve ::1 t'..~lltion fro qu.;:mt ly' oxisting 'botvuZlen. the two cl·o.:3o~ 00£' eom-

mon co.:'r1o%'s 13 Obv1.0'lS ly not in tho public interest. No' sound 

reo.son hilS bee!'l advllnced why this ditfero'l'lce in regulatory trellt~·~ 

mC:lt should cO:tt1nuo to exist •. In our opinion, the contro1 to 

·"ce exercised ovor the opero.t1ons, pra.ct1cos and rates of both 

.... .. 
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rac.ttl.l 'anr} f1xed ter:nini car.riers snoulc. "be the same 1 and a. like 

c1ec-ee or resporos1'Oility is e~sent1al to ~n econom,1ca,lanc1 ~o';lnd 
. 

!-o1p'=h'll~y trnnsportation ~1~te:n. It would apPCtlr that this, in part, 

:ns7be ·Acco::l~li~hed. 0'1 :'0q,1.!1ring ra.<i1Ill h1p:hws.y COm:lon carrie'!"s to, 

file tn:'i!'!~ w1th the COI1l1':'!1ssion zhowing all of the rates, Char.gO~, 

cl.R~si.ricat1on.s, rules, regulo.tions, allowances and pr1vi1egesthey 

~o.1.ntain for~he transportation of prope:r:ty and for, se·rv1coa 1nci-

dental thereto. ~~c rud1cl carrier is now the preponderant high-, 

way ca.rrier~ Unless the COIn.'1liss1on, the shipping public and others 

1<...,0','; with c0:::-ta1nty what rates a!'l.d charges this lerge sroup of 

CO!'ll."non carrier:: 1s charging, the dcor 1$ lett open· tor the~ to . , . 

Cl"e::!tc undue preference, pr~ ~'.ld1ce and di ~cr1:ninstion '.'11th all the 

evils flowing ther~rro:n. tindc,:, pro ~ont C ond1 t.1ons, it would bl;) 

contrAry to 'the fundar:'lcntel .principles of sound. rt::gul.'ltion to peX"'

::11 ~ o.ny one group of COl':l.~on co.rrier:: to cont1rlUc to me 1ntn'in .o.n 

pr<escrib(~d by tho Com~1ss1on. It 1: tho vie'w of. the Cor.mis·c1on 

that ::li'ter further h~o.r1ng ru10~ end regul3.tions relat1ng to tho 

!"111ng o~ 1j:·.riffscould "oe pre$cr~bcc. which would 'be 'bcn(::f1c1.a.l. to 

tho :lhipp1ng public and the c!<,rr1~r~. 

A~ hcr<:;inbeforc ::tE~tcd, hig.."1w~,. co~trl;\ct cD.rricrs are 

:'egulR.ted 1:1 the st:lmo mc.nno::' e.s ra.di~l hi,?)lvto.y CO:nr.lon co.rr1ors .• 

No rest::'~int i~ imposed upon them w1th respoct to the points ,they 

!'!l:",y so::,ve. They charga s1)ch r~tes C\$' oro !13I'eed upon with the 

chippers 1~ not le5s than the :n1n1mc prc~cr1~cd by the Commission. 

'Ne tire 0.130' of the 'I:1'!w tl:'~t the reeeons. which ~uet1i"y 'more com-

plete control: ov~r' the CO!l'm'l(mC0~cnt of opo1.'l1t1om by red1((1 

coml'!lon cc.rri(·r~ C'.nd the SCO?0 of ouch op0rot1ons cro to' al.'lrgo 

extent prcccnt in tho CR~C of contract c~rt1er$. 

Some of· the pCl.rt1.,s filing ~xception$ to the Examiners' 

report E",gr0cd with t1:l.e rocol:l'll~nda-:10n th~t contrf'l.ct co.rrilJrs 

. - 6 -
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ohould be requ1::'ed to t1le ·,.,1 t:=. ,the COI:l:l1ssion copies' ot' 'the1r 

contre.ctcw1 tn th.o sb,1ppc'rs they serve.,' Most "or: those who 

,disa.greed. ·,.,1 tll the propocals d1d 30 "oec~use (DJ they' w~re ot:the 

i::press1on that the contra.cts ':night "oecome }:lub11C' recordc, and; 

o.G cuch, "o-ecome available tor pu"OliC- 1nspec't1on 0; (b)',,; ina.smu'ch 

a.SQ.9.ny contracts,a.re or0.1 1t would not' bepracti'c:l"ole' to : make the 

requi:sitc, filings. Cert's,1n pa.rties" 'indica.ted a: desire 'to con-

t1nue to, exerc1se cO::lplete trccdom 1n' the contra.cts,' they enter 

into, 'bo,th o.s to', the: nur."oer of such contracts 'a.nd the' ter:::lG 

, a!'ld conc!.1 tions thereot ~ 

. We' are conVinced, .ho\'trever,'thO.t':1n 'order' et-tec't1vely' to 
, , ' 

regulate contract c~rr1ers, it'!.s neccssary'tn.at the' Public Utilities 

COO!:lission :!J.o.ve recourse to' the contracts. ,. ''Xhesa d66unlentcwould 

serve t,.,o 1mportant pu..ryoses. ''Xhey' would.', const1tute a reo.d.1iy 

avo.ila:ole source ot intor:la. t10n concerning' the' carr1ers I oper-, 
, ' 

at10ns er.o."o11ng the Commi.ss~onto determ1ne'tho extent and 'nature 

of the service rendered, and'to perm1t a:~oI:lpa::r1Gon'of,thera.tes 

a.nd charges set :l"orth there!:nwi th ,those 'which' 'nave 'been :presc'~'bed 

a.s tho :l!.n1::lUI:l rate eto,r : the serv!:ce" to "oe l'cr!ormed thereunder., 

The des1rs.'b111 ty of' making such.' compa.r1s0,nso.r1ses 'both 1n connection 

w1 tb. the enforcement· of m.1ri1::l'um. rateor'ders ,a.nd. ~in ascerta.ining 

the "go1r.:gll. rates of ,the carriere when 'chsngds 'in ,ex1st.1ngm1n1mum 

ra.tes are under conz,1dero.t'1on.. :'I'he ;necess1ty or su'cb; contra.ct 

fi11ngs !n the a.dJ:l1n.1s,tra:t'10n o.t :the ,Inters·ta te Commerce ,'Act W1·th 

respect to 1ntc;sts,te 'carriere ,has 'been rCcogn1zed"oy the 

Intersta.te Comme~ee CO::lItl1ss'1,on .• 

Contract Carr1ers,,4l :lvI.:O.C .. 5Z.?") '. 
, ' 
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Certain partieo excepted to the Ey~cinersl ,recommendation, 

i;b.o.t more than ten contra.cts should be considered ac: pr1ma' 1"0.010. 

evide~ce of h1ghw~y common e~rr1age., The pr1n01val object1ons~e~e 
~ .'. '. 

that cuch a teat would (13.) restrict contra.ct: carriers in I zecur1ng. ", 

ncceosa.ry tonno.ge, (b)' prejudice cmall sb:ippcrs.Md Cc),,''be;a.r·o1~, 

trl\ry. In the Comcizsion:o view the line o'f.det:l$.rcat10n between 
,.,' ' 

the opera.tlons ot one permitted tc s,er,v.a 0.0 0. contract co.rrl.er 

and the one termed e. coou:on carr1er, depends upo~, the·, facts" surround-

1ng the part1cula.r cervice };)crl".ormcd.. As we understand,' the proposec. . , . . 

report, tll1s recoomend..'\ ticon wa.s desi'gned, a.s a. mean~ ot, ~1a.e,1ng 
permitted contro.ct co.r:-iers on notice tha.t the, Comm1so1on 'will ta.ke 

stepe to rectr1ct this claGG ot carr1ers wi th1n a'O'Oropriate' bounds', . . . . ,,' ,. "'" '.' .. 

so tb:3.t each 'shall' 'be pt}rm1ttcd to ,erform only. that, type' of 

tra.nsportation cer'V1ce whlch JUG,t1tles the ll~provo.l 'ot a.. contract 
. . . , ..... " ., 

relat10nshlp bet~\"e0n the sb,iPP,er and the carrier- w1th respect to 
" .' . 

the no. ture and extent of the G;erv1ce to."oe rendered and the charges 

a.pplied... In the o·p1nion of the COm::l1ss10n~ th:e n.Ul?bel'" ot sh1PPers-

thUG served should not 'be D.ccepted a.s; the controll~ng tac,tor in 

deterl:l1n1ng the kind and degree of regulation: 1m!,o'zed~ 

it 1s necessary ,that some presumption be a.1'P1,1ed to those who' 

elect to engage ,1n this type ot: transportatlon' service .. 
•• ". f 

Such. except10ns as were made to the' recom:nondo.t10n that 

carr1ers tra.nsport1ngagr1Ciultural :9roducts ~r.om t~e fieldc ~ere 

grown to :9o.ck1ng chede or :t'rocezsing plants be gr~nted. pe~ltsw1th-.. .' 

out ohO'W'lng pu·o11c convenience and necoss~ty or that thelr operat1,om 

o.re in tlle ~u"ollc 1ntereot were based upol?-the con,tent10n :tb.D.t tho 

propocedexe:npt1on WD..S not broad e,nough. Itwa,s contended .~ha.t .o,ther 

perishables should ·ot! included. One' ot ,the par.tles ques.t10ned ,the 
~. . ..... ,.', ' , 

sutt'1,clency ot tb.ejuo·t1ficat·ion urged tor a.ccord,ing th~se~o.rriero 

special treo.tment.. ·We a.re lnclined ,to ,the view.that· thesb.oW.1ng re-. . , , .' +. I 

q,ulred ~o justlfy the i~GuanCe 'ofcert,~t:1cateG a.nd pe,rmits .1nvolving· 

the tro.nsportat1onot .a.gr.1.eultural pro~ucts', embra~es tL matter ot . " . '. , . , 

-8-



'DoGe 482; - pg •. 9 (2nd re-write) WKB:LWC e 

adrnin1otrat1vc d1Gcretion rather tha.n a legislative pro'blem ... The 10 .... 

Public 'Utilities Act· e.u~horizec this Commission to issuo cert1t.ic·o.tcs 

of public convenience and necessity with or without a. hea.ring~ . ~c 

deg:-ee of proof now'necesoary before a certificate Will "oeissued.·~ 

is contingent upon the 1's..c~ and. c1rcumatance~ in cnoh . case:; . It~ ·is .. 

not ·oelieved. tho.tthe o.d::lini Gtra.t ive processes which mo.y 'be provid.ed; 

tor in the event ·that :thc recommendations made are adopted will. 

hi:lder the rendition 0-: adequa.te service tor thetrG.n~portat1~n o£ 

ag:-icultural P::'OduCtC40 

In vie": ot 0.11 the tact·::: o.nd circumsto.ncec ot record1n· 

this proceeding, .the CO:ltl~csion is ot the opinion and tinds: ~ 

1 •. TbAt u."'ldes1ra.'ble condi t10:".s. ·exict· in the l,roperty . 

:b.igb.~ay carrier industry in t:le Zt~ to 01' California. Which Mve. Do. 

::aterial 'bea.ring on the :Cuture eco·nO::lY o~ the. S·tate a.ndexcrt 0. 

detr1tlento.l effect U~,)On the chipping ?u"olie. ·o.s .well as. ·tro.ns.;portat1on . 

companioG doing 'business l.n this·State •. 

II •. That the prov'l.sions ot existing regulo.torystatutes. 

governing higb.",I;"!l.Y- carr~ e r'Z chould "oe :l:lcnded. so o.s to pertli t the 

CO::l:l1cc1on to 1m:?ose o.ppropriate regulatory.contro.ls.upon 0.11· types'. 
,. . ' .' '. ' . 

ottransportation serVices' 0.0 demanded by present·day: conditions.,' 

III... That tor t!lC purpose of prOViding etfective .regu~ 

lat1on. esc.ential·to t!l.C creation and preservD.t1on ot'an D.e.eq,uo.te 

and efficient· system .ot hlghWo.y trans~orto.t1on tor the carri~g~ of· 

property,.leg1sldtion.should be enacted'at th~ earliest practic~"ole 

date a:lend,ingex1cting laws ,in the tollowingpart1culars:: 

(a.) By ex.tending the !,rovis1onc· ot theJ?ublic 
Utili t1.ec. Act .no"" applicable only to carriers 
operat1ng between. fiXed tcm1n1: o'r over. regula.r 
r01;tes . GO $.0 to include all rad.ial h1gh·~D.Y· 
COI:l!:lon ca.rriere. ·at· ~'jresent subject to the 
:E1gb.way Carr1cl'G l :A.ct and..those city carriers· 
now subject ,to the.C1ty.Carr1ers t 'Act"ol'crating 
as conmon carriers •. 

(b) By al:lendingthe :present Highway Carri~e·rs.t.;~ct.. . 
D.nd City Carriers I· Act,. recpect.j;vely, to· ,s.pp~y;--_ .. 
only to those.operat1ng as contract cax:r1.erG,·· .... """""; 

\ 
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end to provide further tr.at·each ~pplicant. for 
$. perm1 t shall hereafter 'be rco .. uired to establish 
th~.t h1$ proposed operat1on ..... 1.11 oe 1n the public 
intere~t and to show that he po·ssesses: aaequatc 
ability,. exper1ence and f1nencial responSic1li'ty 
to. conduct such operation cefore such pe~mit is 
1ssued...· . 

(c) 3y providing that all. persons operat1ng 
on A:9r11 1 ~ 1948, .9.nd continuously there
atter uncler -per:l1ts issued. by this Commission, 
sh~l be issued a permit or certif1cate 
authorizir..g them. to continue their operations, 
subject to the following conditions: 

1., 'rhat they m~c application for $. 
permit or a certificate, which- . 
ever appropriately ~pp11es to the 
scrv:.ce to be continued.,. within 
sixty days tree the date the pro
posed acene.mcnts become effec·tlve. 

2. Tr~t sald applicat10n be accompanied 
by 1':'00:' in the fom of o.n aft1d.av1 t 
tr..at ~pp11cc.nts were !'.ctual1y con
ducting the service covered. oy the 
application within a perlod of twelve 
months prior to April 1, 1948; 

IV. That, 1n the ad.:1n~stration of ~he provis1ons of the 

H1ghw~y Carr1ers t Act, the Co~iss10n hencefortb should require 

those holding pero1 ts to ope'rate to make filings-with the 00=18-

810n as follows: 

(a) Each.contract carrier subject to the ,H1ghwey 
Ce.rriers' .Act shall be required to 1'11e with . the 
Com.o1ssion a. true copy of each contract.ando'! 
any amend.r:ent thereto entered.into with shippers 
foX" whom serv1ces are to be performed.. Such 
contracts, or ~~en~ents, should mutually bind 
the carrier to transport and the sh1pperto· 
6u:p1'1y $ spec1f1c category of freight and be 
de!1n1te as to the time 1nvolvee. 1n the per
f'or:once of' the cor .. tract, the route and/or 
termini ~.nd/or C'.ree .1nvolved in the perfor:w.nce 
0'£ . the contract, t~e kind 0'£ 'co:n:od1 ty or COQ-. 
:nod.i ties involved, the tonnage to· be l"'..auled. D.nd 
the actual rates e.n~ c~rges to be' palO. and re
ceived to:' the services to be per!or:led there
un,d.cr. The contracts ,. or !'.ny terms or condi tlons 
thereof w11l not 'be .otl,c.e publiC oy the 00o.::116810n 
except e,g a part of the record 1n a fOr:lal pro
ceeding · .... hen 1 t consid.ers such a.ction consistent 
with the pub11c lnteres~. 

-10-



(b) 

v .. 

That each r.~~1al hi~~way common ,carrier as 
de'!ined in the' Highway Carriers! Ac't,,;' ::;ha.ll 
"oe rec'Uirec. to tile with the Comm1sG,1on'·tariffG 
chowing all of the- rates, cllargos, 'claca1!!- ' 
ca.tions, rulec, regulation::;, allowances ·ana.. 
~riv11ege~ it ~intains for the tranzportation 
of propertY' and tor accessorial cerviceo' . " 
incidental thereto. 

'l'b.o.t the eXiGte,nce ot ten or more eontrac:t3 'by So 

highwa.y, contra.ct 'c~rrier sub'jectto the Highway Ca.~rierG I Act shall 

hereafter be deemed to be prima fa.cie evidence ofh1ghway common 

ca.rriage .. 

The order 1notitutlng this ,proceed1ng will 'be con:tin

ued in eftect in order that other matters within the scopeot the 

investigation ca.y rec,elve the Commission f G attention 0.0 the oc

ca$1on tAeretor ~y appear to be necessary or advisa.ble.' The 

en.t~y of a de,fini.t·ive order 10 not neccosary at this time, but 

hearings will be Gche~uled torthw1 th tor the purpose of conside.~ing 

the rules anc: regula.t,lons ,to be ecta.'blished t.or o'bse~ance 'by .the 

ca.r.riero in filing tar1fts B.."ld cont,ra.c,ts in accord.s.n~e Wi1;h the. . . . .' 

!indingc herei~. An order directing com~liance with ,~hese 

!'ind~~gG will 'be entered Clot thet,ime the ~leG and regulat,1ons 

governing the prepe.ra t10n 3.!'J.c, t,iling ot ca.1d tar1t:C's o.nd,contractG 

are 'Orescribed. .. ,. . 
,Ca11:f'ornia., thiS 
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~SFO~"" TT-:-' ".:''(j3T..!C UTILIT!~S. CCl,~:.rS~ION OF THE STATE OF' CAlI?'CE?JIA 

In the M·:ltter o~ the Investiratio::l unon) 
the COMMission's own :lotion into the~ ) 
oper~t~6nz of all carriere of property) 
for com,c:'lsation subj~ct to the juris- ) 
.:. ... J:' t' C ..... • ) ,-"J.C"lon 0 .... ne O:'!1!'nJ.s ... lon. 

( ~ ...., ..... \~ .... NC"'C' t: .u·;.::. ..... :: ...... l ~.;J - ... ee att~,chcd l;.st) 

~RO?OS,]2 ~:::7'ORT :-rO'.lA!m --

':'his case we.z inzti tutec. on the CO:!l;',issiol'l T s own ~;otion 

:1':lrch ?6, 194.6, to· in':"1.uirc into the oper,~t::'ons o~ all' carri~r~ 'of 

~l"opcrty in California subject to the Com.~,ission T s jurisdic~ion. 

The investir~tion'· ..... as unc.crtaken f:or several re~sons, chief a.mong 

th~~, being the need to review the effectivenc:s of' present recu-

l~tion~ and the imp~ct " of what :~y be termed, the war period, on, 

~r~ns~ortation conditions in the state. The, Co~~izsionTs pur,ose 

i:'1 this ~ro ceec.ing ~'ras to' find the i'r?cts a:'lc then to· reco::1r.lcnd such 

rer.;ulat.ory ch/3.nJ!jo~s Jl~ seemed £1 ttinr to safeguard' the g,eoera.l public 

int.erest. 

Preliminary hearings \'rere held in Los Angeles and San 

Fra:lcisco on June 26 and'2S, 1946, respectively .. Certainl'actual 

data were ?resented by the Corr.mission' 5 staff showi::lg the evo~ution 

and develop:rlent of freight tran~port.1tion in Co.li~o:mia. A let'ter· 

":,3,Z sent to all persons, firms and associations believed "to be 
, 

con cerned \\'ith t.his matter advisingt.hc:':l of the nat.v.rc and scope 

o~ the !,roceeding and invi ti:'1s;them 'to a!'pearanci particil'ate' the're·. 

in. Fii'tee!'l :"lcarings ·,·:ere held throughout the.. state at locations,' 

designed to afford ,?arties D.l'l opportunity to a t·tend 3.."ldprcsent.' 
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their evidenc~ at a. conveniently situated place. One hU:'ldrcd and 

sixteen ap~carance~ ~rcre entered. Fifty vntnczzcc testified, 

inclucinr, shi,~ers, carricr~, farmers, rc~res~ntativcz of ch~~b~rs 

of. cO:':'!'"it.?l"'ce, tr~dc azsociations, farmers' groul's and ship,ers' and 

carriers' associations. Their testimony was su~~iemcnted by CY~~ibits 

and or&l evidence prescn~~~ by ~cmbcrz of the Co~mis~io~ls ~taf!. 

hire c·::.rriers of ,roperty in C~lirorniCl.. In .3.'idition, tr:l.1"fic 

checks taken over a period of years by the California Departmcnto£ 

... bl' • . k D ' ., ~ u' h l' ~" .. d '- k d )'U l.C ',Jor S, ::'VlSlon 0 .... -.::.g."':::'Y5, as • .... e _ as .le .... c.,I,ec s rna e 

bJ~ t.he Corn:':'lission or s staff for this ,roceoding, were used in compiling 

cat~ presented ~t the he~rings. It is not dee~ed nccess~ry to 

tl::.scuss this vo1u.-rne of evidence in detail. Inste;ad a sumrory of 

the ~orc significant testimony and exhibits will be undertaken. 

Evidence subr.:i tted by the Corn:nissio:'). f 5 staff sl').o""cd that 

a.s of August 31, 1946., there we~c 15,597 permitted carrie::-5-

hO:L.c. in;- 20) 21.,.3 !,er~i ts o.nd a"",roximat.cly 400 certifi ca tod c,~rriers .. 

There • ..... erc outstandinr as of that date 12,904. aadial Hi,:.-hway 
~ 0 (1) 

Co~~on Carrier ~ermit3, 2,367 Highway Contract Carrier permits 

and. 1.,977. City Carrier ,ermi ts. R".:td.ial per:ni t~ comprised about 

63-3/41, of. the total. Durins the first seve:'). months of 1946, 

6,1$2 !,ermit~ were revoked r 67.6% of these had b'3en in ei'i'ect only 

a year or less. The reasons :£'01" t.he rovocation of ,er:nits were 

em':'r.le~ated. Lack o~ sui'i'icient revenue to remain in business is 

(1) .\lthouSh the term If Contract Carrie::-H haz' been used for ma."lY, 
years, one hauling ~roperty for-hire under 3 bona fide contract 
or contrQ,cts is Q, ?riv~te carrier (Frost v. R~ilroad Com.~ission 
271 u. s.. 5$3).. . 
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the basic cause. Although the nu:nber of permits revoked has b~en 

substantial, it has bec~ exceeded materially by.the number issued. 

During the i'irst eight mo~t.hs of 1946, 10,305 ~err.1it~ were issued 
.~ 

and 6,777 were revoked. ;~bile the increase in the number of 

;.)('~rmitted carriers as of June 30, 1946, was 2e. 75/~ sreater than 

~or Ju."'le 30, 1945, the gross operating revenue received. by all 

carriers in t.he st.at.e du.ring that period increased,les·s tha.."l 1% •. 

. ", \ 

During the war period the n~~ber of permitted carriers 

i~crea$ed e:1.ormously, \"!hile the certificated carriers showed a 

negligible increase. On June 30, 1943, ,there w'ere8S6lper:nitted 

c."rriers. The number st.eadily increased during the ensuing years 
" 

until it reached an.a11-ti::le high of 16,250 on December 31,1946~· 

Clazsification of carriers by amounts of gross revenue 

re"orted to the Commission sho""s that a~,roxi!'l'lately55% of the 

carriers receivedlc$s than C5,000 per annum in gross· revenues .from 

r.1otor carrier operation. This group accounted for o!1.1y ". 5~ of the 

total gross reve:luere!'ortec.. Con'Crastcd with this', the group o'£" 
. " I 

carriers ~'ith receipts 1:1. excess of ~l007000 each, W'hi~h represonte<i 

but).71% of the carriers re!,orting, accounted fo-r 57.29% of th,c-

to·t.al gross re\"enuc. 

The data obtained from the field tra~~ic checks-made 
11'1 

by the CO:'!'l.":li s.: ion T s staff' were ex,andee to an a:mual basi'S. The 

results t.hus ceveloped gave an indication of the tonnage -r.lovi:lg, in 

1946 bet~een certain centers of ~opulation in California and the 

type o!' carrier tranzr.;0rti:1g it.. The a."nou."'lt of fre1ghtr.ioved .. 

varies ....:ith the size and character of the territory involved.,. as 

does the r'roportionatc perc'entage hauled by each type of carrier .. 
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Using ~he expanded basie referred to above~ it is estimated that 

1,103,800 tons of freight moved during 1946 between the metropolitan 

areas of Loz ~~eeles and San Francisco by highway,. Of such total, 

it 'I\';'.S csti!T.atcc1. that ~ermi tted carriers hauled 8,2 .. 3%, certii'icat~d 

carriers trans!'orted lL...6% and ~roprietary carriers moved 2.9%. 

7he '.·:eight figures ~hown do not reflect tonnages of bulk petroleum 

<l:lC other 'oulk prOducts, livestock, used household goods, and property 

tra."ls!"orted in d. urn, trucks, a.s they were excluded ",hen the field 

c~ecks wer~ made. The rail ~ove~ent of freiGht between the Los, 

Anee1es and Sa.~ Francisco areas dt:.ring the ,criod covered by the 

highway carrier figures ..... az esti:natcd to be 534,311 tons ... :ith 

493,344 tons being carload traffic ~"ld 40,967 tons less than car-

load shi;.>r:lcnts. 

So~e evidence was introduced into the record indicatine 

the a~ou..."lt of ,roperty J~ransported under sub-haul arrangl~ments .. 

Such agreements are made bet",'een .for-hire carriers r.:rther than , 

bet,\·reen shi:!'per:; (lnd carriers. The sub-hauler must comply with 

statutory permit a~d insura.~ce j:rovisions) but his compensation is 

'os-sed upon agree::ent ."Ii th the :.r incipal or "ovcr';'lying" carrier. 
>'1 

instead of' \:'1'on minimilm rates. It. "..vas found that the a:nount of 

prope:::-ty !'!loved by sub-haulers v(lried with 10 cali ty and ,com.':lodity 

from a high of 56% to (';Ij··low of i4% of all property tra."lsported. 
, . 

Consieerable evidence is in the record respecting the 

~over.lent of agricultural products.~'ihen fruits and vegeto.bles are ..' 
ready for' uoe pro:mpt handling fro::n fields to packing or pro:cessing 

,l.~"ltz iz re~uired. 7his results in extremely heavy de~nds for 

t,rans?or~ation faCilities, du:::-ing the season, with little need £o~ 

ca.:-riers a.t. other ti::lcs. O!'tcn there arc :lot enoue:h ce::"ti.f1cated 
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or permitted carriers available to adeeu~telytransport the, products 

Sot !,eak season; hence unregulated resident haulers have been used. 

Th'e lat.t.er may be farmerz or merchants owning small trucks for their 

o .... rn use who haul fruits and veget.~bles d'Uringthe seasonal rush 

0:11y. The transporta.tio'n service performed by such local haulers 

collectively is vital for effective marketing of agrieultural 

cro,s. However, the amount hauled by each individually may not 
," I 

yie~d a sufficient return to ma.ke it.. profitable for sueh·~ carriers to 
" 

r.laintain the insurance reouired by the High·..ray Carriers' Act" and to 
. . . ' 

pay the permit and gross receipt fees. entailed. 

One exhibit. received in evidence ",ur'Oor,ted t.o show the' . . 
significant features of highway carrier regulations in all states 

having such laws, except Dela\>.'arc and New Jersey. It is seen from 

this ex."'libit that :!'lost states recognize three types or classes of 

carriers: cOt.'Qon carriers operating bet"reen .!'ixed termini or over 

regular routes; co~~on carriers not operatingbet.ween fi~ed 'termini 

or over regular routes; and contract carriers serving only individual 

ship?ers. 

Besides the ~actual evidence, the record conta.ins numerous 

statements, criticisms and reco~~endations reflecting the views of 

the -llitnesses or those whom they represented. A wide divergence 0·£ 

o,inion as to the effectiveness of present· regulations and .practices 

was expressed. The variation, as might be expected, was influenced 
,'"' . 

... t . f 
~, ' 

or colored to SO!!le degree by the special interest of tho'se who . 

testified.. The suggestions ranged from. those which urged that 

no change be made in. existing regulat.ions 'to those which advocated. 

drastic revisions in the present laws and policies .. Thereluctance 

or i'a"ilure of many carriers to testify in this matter, which vi-cally' 
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concerned them, was noticeable and regretta:l?le. 
,;r. 

The prine~pal' 

recOtn."!lendations' for affirmo.:~ive act~on, pa..raphrased,are as £0:11ows: 
, ,," 

A, 

1 .. _ Radial highW31 COIm:on carriers sho1J.ld'be re.cu1red . to· " 
. . .~. [','.;,,; >: ". . 

show that ?ub1ic co~yenience and neces·sity· reo.uire their proposed 
. . . 

., -

. ".. " 

operation before being authorized to inaug'=~~ate suchs·ervice. 

2. Highway contract carriers should 'be re"'u~17ed·to.show 
, '<::,' ,", ~, : :,1 ,.. 

that their proposed operation wi:ll be·.:;in the, publ:i.,~. iD.tere;st be!¢re 
'·.~\:/. .t, l(' ·"\.i.~~~ . .. 

I"~ being authorized to;' engage in such business;. .' 

Radial high~~Y ,.common and hi~h""ay con~ract· cc.rriers ,. 
. , ~' " .; / 

3. 
,', ... 

should be given itc;randfathcr" rights to' continue intrastate operations 
I,. I' 

.':'1 ~~"I' 

begun prior to on ~ppro'pr:t.:);t.c :?grandfather:r da:te;. 
'I .. •. .,', ' 

4. Radial highway comr.~n carriers should be i~ouired to 
.', \: "1 :.~.I'/ ' 

:'i1 e tariffs 'with the COr!l.":li ssion •. 
"j 

", .'0' 

5. 
,,~. " 

Highway cont.ract. carrierzfshould be reouireci to oper?-~ , 
", 

'U."'lc:J.er wri'tten contract.s ".-:L'th ship,ers s,ccii'y1ng the exact rates. 
' .' ;~...".J, ,1'1 

to be ch.lrged anc such; contracts· ,should be fi'led with the Commiss,;l.on,. 
,.' .. ,;', ( " .... , 

6.'T'he move:::cnt ot agricult,uralproducts from, the field to". 
, r.~ . ..... ~ ~ ,.\ 

the packing sheds or ~roc¢ssins plants should be tran$portatio~. 

. ~. ul t cxeT:.pt .. rot: reg at ... on .. :", 

7. Before b'eing autho'rized to operate, all. earr,iers seeking 

~ermits should be reouired to spe'cify the natUrc and' extent of their .... 
:.:,',., .,' ( '. 

proposed opet'ationsand,to show their ability~ experience' and 
financial resl'onsi.bili ty" 

" 
I,·','r 

S. The 'filing fee for carriers secking permits should be 
') .. ~.1,' ; < IJ/ • 

increased substantially but thc annual rcnew.:U. 'fee should 'be reduced. 

9. Minimum rates should beset by the Com::liss1on for 

transportation performed ul'\der sub-haul arrangements. 

lO. The number of permits issued by the COmcission should 

be restricted so that the number or pernitted carriers will be- . 

limited •. 

-6-
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11.' All fees which carriers are required to pay to state, 
. , 

COU-"lty and mu."licipal governments should be collected by tho Com-

mission. 

12.' Tr~"lsfer of permits, upon a proper showing of cause 

therefor, should be authorized. 

1,3.' The distinction betNcen radia1>, highway co:nmon carriers 

and highway contract carriers should be clarified., 

14.' The Comrr.i~$ion should supervise safety regula.tions on 

the high",,:ays insofar as for-hire carriers arc concerned., 

15·. Shippers should be kept currently advised as to whether 

carriers' per.oits and insurance are in effect. 
. 

16. Existing regulations should be more actively enforced. 

17. Operations of city carriers should not be based on 

political boundaries.· 

Although the Zlbovc suggestions .were made by 'witnesses 

famili.ar 't.'1 th certain phases of transportation conditions and 

'Cro'bleos in this state, it does not appear that some of such 

regulations would be beneficial or proper changes in the present 

regulatory ~t~tus. 

For exam~le, enforcement of sa;tety.regulations on the 

h~ghways is a matter which ~hou1d be left· to the C~lifornia Highway 
" 

?~tro1. It is im~lemented and trained to conduct suchfunctionsr 

Collection 'by the CO!:l."llission of all fees assessed against 

carriers by r,overnmental subdivisions would be wholly impracticable, 

as well as ~"lconstitutional. 

To keep shippers currently advised a3 to whether the 

~ermits and insurance of all carriers are in effect would be a " 

-7-
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costly and difficult task.. The value of such an unclertaking 

seems negligible,. A shipper may obtain such information at any 

ti~e about a particular carrier by communicating with the 

Cor.ci s zion, .. 

ConfininG city carrier operations to political boundaries 

appears to be the only feasible me,thod of delineating' the service 

nrca of such carrier~' 

!"t@ci1al ;"ighway cor.on carriers and highvtay contract 

carriers arc defined by exclusion in the statute. The radial 

carrier is readily understood. as one who dedicates his services 

to the public or a ~ortion thereo,f, hut not betwe~n fixed termini 

or over re~ular routes.. The line of demarcation between' a contract 

ca::-ricr and a common'carrier never has· becn clearly defined. ,In' 

Rc Cochran, 3$ C .n ... c. 2S5, the Corn.."'lissionhel:dthat the carrier 

tmder investigation who hauled for ninc shippers, was a,highway 

cOr.".::lon carrier.. In Coronado Transfer et al,. v .. United Parcel 

Service of San Diego" 31 C .. R.C. 20$, the COm:nission "found that 

defendant, which furnished. d~li"ery service to :30 selected shippers, 

~"as not a hish-l1ay Cor.n;,lon carrier. 

The manner in 'Which a contract carrier offers his services 

should be the basic £~ctor in determining the legality of his 

o:ocrations (Southern California Freight. Lines v. Thorkildsen, 
(2) . . 

Decision No. 40337, May 27, 1947, and Re MorriS,. Decision No. 40)30, 
. (2) .. ., 

May 27, 1947). The Co~iszion is, consta."ltly receiving· cOtlplaints 

against alleged illegal contract o~e:rators. The burden this pla'ces 

u..,on the Co~"llission is extremely hea.vy. We believe effective 

(2) COmr.'.issioner Rowel diszenting. 

-$-
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" enforcement can 'be o'btaincd only by ~la.,cing upon the apparent 

illegal operator the burden of proving, his operations are legal. 

~;c recomr.lend that either the COmmiSSion, if: it has, the power" or, 

if not, the legislature, make it a prima. :f"aeie' ca.s~· 0 £' highway 

'" CO:ru:lon carriage if an operator has more than 10 contracts or 

agreements in force at anyone time. 

nuring the war per:i.od, enforce:nent was relaxed to~ n1.llrer~us 

reasons. The neod to have;: war materials !:love expeditiously, im

?osition of the uffice of Defense Trans!'ortation regulations, and loss 

of COr.'.:nission personnel to the services, all contributed. NOW, 

however, the, above factors have ceased to exist., The COmmission is 
, , 

::I.couiring additional enforcc~ent personnel and effective 'regulation 

s:.culd be accom.,.,lishcd.. 

Scveralo! the SUtgcstodchanges are designed to, stabilize 

permitted carrier o?eration. It is adoittcdly desirable to achieve 

more permanency generally in this type of transportation. All of 

the reco!:l."Tlcndations need not b~ adopted, how~ver, a.s many woUld be 

obviated if' a More embracive and ineuisitivc procedural policy were 

followed before permits were issued. 

~stablishr.lcnt by the Commission of minil'll'Wr. rates for 

trans!'Ortation performed pursuant to sub-haul arrangements would., 

be purposeless., it all CO!lt"';oncarricrs were required to, filetarif:f's 

and all highway contract carriers were re(')uired to file contracts, 

containing their r.at~s and chare;€:s. Such sugecstions a!'l'earto be' 

:n.U:~uall Y' excl usivc., 

-9-
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Full eonsideration o~ the record in this ~roceeding, 

having in mind the transportation conditions irr C,~:lifornia rosulting 

fro~ the war, lead to the concluSion that certain changes in the 

'9rcscnt regulatory practices should be made.. kncndmcnts to exis-ting 

statutes :night w<:::ll be considered also. 

Too· many carriers arc secking permits "lithout mature 

consideration of the ?os::.ibilitic·s o'! success!ul operation and 

without weighing the responsibilities entailed in rendering for-hire 

service. Often this resulte in unsatis.factorypublic :lcrvice and 
i'inD.ncial loss to the co.rricr. Conseouently it becomes necessary 

~cr the Co~~ssion co~tinuously t~ revoke a large number of pcrcits. 

It ~.c believed that if applicants fo'!' permits must show that ,ubli:c 

COly."c~icncc and necessity or ?ublic intc .. ~st rc~uire t:'leir proposed 

C'!"cra.tion, more stability "rill r~sul t in. the trans,ortation .field 

rC:lerally.. This "'ill' bebencfi.cial to the individt:.al carrier as

","ell .g,s to the ?ublic. Those who apply for permits: as part Of. thci~. 

s:'lowintr should demonstrate their ability, exper:i:ence and financial 

rc:s~onsi bili ty·. 

Some provision for continuance of present permitted 

carricr operations should be made. I·1any carriers expanded during 

the war ~eriod and th~y ,('Iere encouraged 'to· do so by various f.actors" 
" . 

well k.~own. O,~ortunity to legalize present operations should be 

ai'!orded through somo type of appropriate il e:rand.fatherlf . prov:rsion~ .\ 

:a~dial highway co:nmon and hishway contract, carriers are 

re~uired to observe the minimum rates S0t by the COlT'.mission and 

publishec. in various Highway C.arriers' Tariffs. Such.carriers cay 

charge :':lore;: than the prcccribcd minimum ra.tcs. It is. no·t known in 

-10-
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many instances whether the, min1mum rates· are the going rates for 

particular movementz. To avoid this uncertainty and to inform the 

shipping public it is deemed advisable to require radial highway 

co::mon carriers to tile tariffs with the Commission and to compel 
,', 

higb.way contract carriers to, file their contracts, with the Com-. 

mission covering, the charges they assess. They should not, be 

perm t.ted to deViate from, their tiled tari,ffs or contracts wi thollt 

first obtaining author'ity from. the Coo.mission., 

The seasonal fluctuations in the J:lovement, of agricultural 

products resulting in cxtrccely heavy decande for transportation at 

peak periods in order to effectively market crops " appoars to 

w:lrrant toe immediato granting or pe=mits without establishing 

public convenienco and necos3i ty or showing that their operations

are in the public interest. 

~elieving that regll1ation of highway freight carriage 

for-hire suttered unavoid~bly during the war period and that . , , 

constructive action now must be takenb-y the Commission ,in the 

,Public interest~ the following recommendations. are made: 

l. That each applicant tor a radial highway common carrier 

permit hereafter be roquired to establish 'public convenience and 

'necessity and to show his ability, experienco,and finanCial rcs

po.llSibility before his proposed operation is authorized .• 

2. That each applicant tor a highwoy contract carrier permit 

hcroctter be required ·to establish t.b.at his proposed operation will 

be in the pub11cinterest and to' show his ability ,exper'iencc and 

finanCial responSibility before such per.m1t is1ss11ed~ 

3. Tb.at all radial highway com.mon and highway contrac-t 
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carriers now holding permits '00 given "grandtather" rights" to 

co.o.t:!.nlle intrastate operc'tions begun prior to a specitic d.ate (to 

be determined) upon proper proof of the character and extent or 

such opGrat10ns. 

4. ~t all radial highway common carriers be required to 

tile with the Coc.mission 'toritts containing their rates, rules, 

reguletiocs and charges, noo which they ce.!l!lot devie. to wi thollt 

first o·'ota1ning aut:O,ori t:r trom this Co.au:li$sion. 

5. That 011 highway contract carriers be required to tile 

wi th the CO.C!l.Cl!.ssion th~ir contracts with the sllip!,~rs thoy serve, 

wh~ch shall, eonto1n the rateo and charges to De acscsoed tor the 

tr~spo=tetion services provided, tromw'hicb. they cannot deviate 

w!.thout first obtai.o.i~ Quthority from thiS Commission. Mo:e than 

ten contracts should be prima tacie evidence othighway common 

carriage. ' 

5. That carriers transporting agricultural products trom the 

fields where grown to the packing Sheds or processing plants bo ' 

granted. per.clit~ without being required to show public convenience 

and necessity, or that their operations are in the puolic'1nterest. 

V;e recomcend that the foregoing be adopted as too op1.c.1011 

or the CommiSSion in the instant proceed1ng~ 

Dated at Sa!l. .FranCiSCO, California, this lSth.d.ay ot 

July, lS47. 
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(Signed) Warren K. :Brown. 

WAR~N k.EkoWN 

(Signed) CeorgeE. Howard 

G!.~ E .. HOV\'AR!5 



L: ,APPEARANCES::e 

R. ~. Adams, in p~oprie ~orsonQ 

Elmer Ahl, 1npropr1a person:8 

Gwyn R. Baker, ~or Gilboy Company end Gilboy Company 
or' Los Angeles 

J. 'VI. Be.:-ker, for United Van and Storage J..ssociati'on 7 Inc. 

WilJ:~rd 'Sa':':: j' Secretery'~Me .. :.agor, T:-uck and Warehouse 
:r1/;C ~c~::::. -;J. C::l 

Be:-ol &. ?'~::.d'll'lr:: 'oj- ::;d:m.l!'''i, i:.'!,. B~rol:- tor Tru':k v'Nn.e:-z 
A~;sc~!~ ~;i.c:. ot C,~ 1 ~:'(;.r.c.:i.,a and ~anl: 'I'ruck Q"~':':;4t(.::r.o 
Asco;l~'t.::'~:r.. 

E. r: .. 3"lz and .A. H. May, :to:- ~!:es,tern Union Telegraph 
C~"I.:r/e.::.y 

Dougl~s B:,00~":3n, tor Calitor:c.ia Motor Express, ,Ltd. , 
Mar1n-Son,j:la 

Clitt B~ookO) for Delivery Service Co~pany 

Neil E. Brown, Chclir.mnn, Sllilipers Co.omittee, San Diego 
Chamber of Cc~erce ' 

D. P. Bry~t, tor Bokins Van tines, Inc., Bekins 
Van & Stora.ge Company 

A. D. Carleton and H. L. Gunnison, tor Standard Oil 
Company of California 

V. A. Carroll, tor San Francisco Storage Co. 

Howard T. Clemens, ,in propria persona 

Jim CIl.Clm1ns, tor Market Street Van & Storage 

Preston Davis) tor Un1 ted Parcel Service of Los Angeles" 
Inc., United Parcel Service Bay District, and Red 
Arrow Bondod Messenger Corporation 

John i!':. Desch, tor Pacific Sou.thwest Freight Taritt :Sureau 

J. J. Deuel a!ld Edson Abel" tor Calitornia Farm. 
Bureau Federation, 

V;allaceK. Downey,,.. tor Pacific' Freight Lin6S-, Pacitic 
Freight, Lines Express 

L.. L. Drake" tor Sehuel &. c.ompany, Inc. 

Frank B-. Durkee, tor Department or Publi0 ~I'lork$',· State 
ot Calitornia 

T. R. D\'ryer, tor' Del ta Lines, Inc. 



.... 

t. Scott Elder J '!r Woztern Tr€lAZport CO.Clpo.ny 

~ ose ph T. Zr:1.right, t9r Monoli tll Portland Cement Com.pany 

C. F. Fan.o.ame., Vice Pres1dent and Ceneral Y..anager, and 
Gibson, DWln and Crutchor, by Woodwcrd M. Taylor, 
r or '1::il.l:lington Trans porta ti on Co. 

? ~. Foote,' tor BL.1tane Transport Company 

Z:::uel J. Forman, tor Los klgeles Traffic Mcl.o.agers Conference 

Aaron E' .• Glickman, tor Johnson TrUCk L1nez, M &. VI Truck· Lino .. 
Bay Cities Transportation Co'., Santa Cruz Motor .Express, 
Inc., and Security Truck Line 

Eugh Gordon ace. Vfy:can c. Y..nepp, tor System Freight Service, 
System Freight Express, Valley Motor Lin~s., Valley 
Ex'pres~ Co., The Neal Storage Company 

John i-i. Gregory, Eoris H. Lait.:usta and Grant L. Melquist .. 
of the Cocmission's, starf 

John A. Grimes end F., v:. Kerrigan.. for Kratt FoodsCom.pany 

lloyd R. Guerra, tor Western TrUCklinos, Ltd. 

Viilliam Guthrie, for California 'Portland Cement Company 
" MarviA Handler, tor Th0 TrUCk Ownors ASSOCiation of California 

James, E .. H3:::-is and W. G. Stone,. tor Sacramento Cb.am1,jcr 
ot COmalercc 

!.. E. Hart, tor Dray.men's J\ssociat10n of 'Alameda Ccunty 
and Pocit1c Motel' Tariff Bureau 

John E. Hennessy, tor The Vlesto'r.c. Facitic Railroad Company, 
Secrac:lcnto Ncrthern Railway, Tidewator Southern 
Railway Company, The Oakland Terminal Railway, 
AlaJll0de' Bol~ Line 

William Horan, in propria persona 

Jol'ln E. Hunt, for Goodman De11 very Servico, Auto PurchaSing, 
Agency, Charles Van &. Storage, Pony Ex~r~ss 

George T~ Hurst, tor Atchison, Topeka & Santa Fe Railway 
Co. and Santa Fe Transportation Company , 

Phil JacobseJl, in proprio. persona, 5pl. Servi'ee Trps .. _ 
G. F. D. Lines ' , 

Ray James,. tor Jamos Transter & Storage' Co., James Van 
twos and San Jose Moving and Storage C9.~ 

;'!illard. S. Johllson, tor Hills Transportation"com,pany 

1:. lCe.YS .. in propria persona 

Leonard R. Xeith, for California PaCking Corporation and 
Ce.n..c.ers League ot California 

F. P. KenSinger, for'M .. J. B. and Vlest()rn Can Com.pany 

~. :E. King" in propria' persona 

Wyman c. Ktla'p'p, tor California Van end S·torage Association 
and. United Van and Storage Association 
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~heodore J. Label, tor Eaker & Hamilton 

A. Larsson, tor I..arsson Trattic Service, tor certain lumber 
shippers by truck,and ror Scott lumber Company 

Joe Laver, in propria persona 

:6:. A. 1.1ncoln and Donn ~!i.V;1lson, tor Fibreboard Products, -Inc. 

G. E. tow~)', tor ,Kaiser. Co'. , Inc. 

J .. Zoo, tyons, :Cor Southern Pacific Company and Pacitic Motor· 
Trucking Company 

:too Aoo W.o.hcr, tor Automotive Cotmc1l ot Or~nge, County 

Robert J. Marsh, tor Canners League ot California 

Frede:-:t.cl-:W. M1~lkO, tor j)elta tines, Inc. 

Charles C .. Miller, tor ll{.onterey Bay DraY.cle.0. 's Association 

W. 0 .. Narry and R .. T .. Hunt, :Cor Richfield Oil Co.opany 
/. 

,. 

J. J .... !~evil, tor Nevil Storage and Yell'ower Van tines, Inc. 

W. G. O'Barr and K. LooVore tor Los Angelos Chamber ot Commerce 

Cesoy O~B=i~n, in propria persona 

Job.::. A. 'J'r;,:m.~,el a:l.c, Roo Foo .A1:.~rn, tor l1.osenberg Bros.,. & 
CO.':!Z'e."!7;1 Dried Fruit ASSOCiation 01' 00111'01'.0.1_0 

Geo~gc J; Olsen, tor D~am, Carrigan and Hoyden Companr 

O'}1elveny anc'l.Myers l by L. M. Wright, tor Ri·versidEl Cement 
Company 

Llewellyn M~ Parlette, for Western Traffic Conference 

"If .. E. Paul, tor Union Oil Co.cpany 01' California , 

Arlo D. 'Poe, tor Motor 'rruck Association ot Southern Calitornia 

Eugene A. Read, to:- Oakland Cbamber ot Commerce 
, ' 

J. ::). Reardon and. W. E. Paul, tor Union Oil Co.opsny ot 
Calitornia 

F .. C. Rebha.:n~ O'~Ielveny &. Myers and t. M. ~:rieht, tor 
Ventura County Railway 

E. E. Riley, in propria persona 

Joseph RobEJrtson, .tor Highway Transport, Inc. 

Walter A. Rohdo, tor San FranciSCO Chambor or Com.merce 

Jemes t. Long, tor S· &. VI Fine Foods, Inc. 

Herbert A. ~u$k, tor B. F .. Rinor I dbo :Riner Motor Expross 

A. too Russell, tor Seers Roebuck & Company 

R. A .. Sch"Nart1ng, tor ~be.A.merico.c. 'robecco Co~peny, 
Pacific Coast Branch 

DaVid G. Sheorer, tor Tho Trucking Indu3try, Inc. 
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Leo E. Sievert and Vlilliam F .. Brooks; Allan 'J? Ma·tthcw 
and. Roland J .. Hcn.o.i.c.g, tor Santa FcT.ransportation. 
Co.o.pany, and At'clliSOll) Topeka &. Santa 'Fe Railway • 
C o:npany 4', 

:r .. C. Sj;J,pson, tor Wholesale 'Fruit and Produce De,alars 
As~ociation ot San Francisco 

Georgo C. S!:litl?-, tor Smith Transp.ortation Compa.ny· 

Thomas Rv Speakman, tor Owens-Illinois Clazs Co. 

F. t; .. S·~€H·'~.~'!or W~~tcrn Po.cific Railraoc. Co.o.)?3ny, 
S~H~.C"C;':l.c!l~C Ncr.~;hc:t'n Railway, 

V: .. A. Sto~.£:e= ex:.d 5 .. J .. BiSc!l.ott', tor So(!t!lorn California 
-e>-c. l:J"r"L 'f'/" ~3 .1:.- w.~. ~ •. _~ 

Edward Stc=·a.~ rc,r R::'J.lws,j" !.'Xprczs Agency 

::) .. A. St:-C!llSOO, tor SOllthern Pipe and. C~sing Company 

Roy B. Tho:pson, tor 'I'rllckOWnors Association of California 

Ray Z. U.ntcroincr) tor Charlos P .. Hart Trc.nsporteti:~n Compa'ny 

Reginald LOo Va1.tgb.an, ,Varnum. Pao:l and John C. Lyo.ns, :tor 
Pacific ~otor Tarift Bu:o:oau, Calitornia V{erohousemon f s 
Associo,·tio.c., Clark Bros-., Motor Transport $ystC.:i~'. Coast 
tine Trllok Serviot), Inc .. , and Airlino Freight linos,' 
Inc. ' 

U. T .. V1neyard -Vin,oyard &. Owons l<.Iotor Froight Accountants, 
for Certit1oatodand Radial Eiehway Carrior Clionts 

w. ::). i·~ell,. tor ~~. :::> .. ~::all'I'ratfic Service 

E. J .. V7asson, "ror Contral Eishway Freight Selrvico Buroau 

R .. ZOo ':::edekind and J. Z. Hennessy; for Ca.lit'or.o.ia. Railroad 
Association . 

R. ~. Wodekind, J .. E .. Lyons and Vi11l1am MClinhold, tor 
SOllthor~ Pacific Company and Pacitic' Motor Trllcking 
Company 

c • .h. .. 1';151oy, in propria persona 

Zoo G. V;illiacs, for Grocery Distributors Association 

L"uis E .. 11:01 tel'S, tel' volden Sta to CO.clpao.y 1 Inc. 


