. into the . operations .of all. carriers.
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B ORH THZ ?UBLIC'U“;LI”IES COMMTSSION OF; THE STAT”IOF CALIFORNIA
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In thc Matter of the Investigation )
upon the Commissionrts' own motion

.CasevNcﬁfgagﬁfw”;

Wt

)
)
of property for compensation. subject )
fo ¥he juricdiction of the Commi sion.,)

_(Thc‘appearance are l‘*ted in Atéendix’éBﬁ)Q],j-t{
gzzﬁsgrﬂ | o

Thi- oroceedicg was nstituted on our own’ motion into the |
“‘operationv of cll car“iers of property subject to: the Commissionfs :
jurrsdiccion.- The purpoce in undertaxrng the inve«tigation was
to determine (l) the scope eed nature of’the regulatzons which should |
hencerorth be prevcribed and; enforccd vy the Commission 1n accordance f"
mith the authority novi conrerred upon itrcovering all clacse~ of _
'carriers of propcrty, (2) tne adequacy and efficiency of the eervice
oerformcd o) the varioue cla,ses of carriere and (3) the»nceo for

additicnal or amcndatory 1ogicleticn required to aid in the roctering

ot an adequate and economical trenaoortetion cystem.within,this State.

P .

" The desircbi’ity of. cuch action ‘was aoparent by reason or (e) the meny
ch&nge« ic trancpcrtation coqditionc wcich occurred»during the war |
ané in the POST War poriod .nd.(b) tnc problcms which.muct be met 1n
‘w@providing & trensportation systom responcivc to the preeent and future

\"’.; .

needs of our commerce. o

.}'(

e

During tho early ,tageclof tho. invectigation it eppeared
that the moct imoortant phace of tho situation rcquirrng 1mmed1ate
attcntion was that reletrng to tﬁe trcncportation of propcrty by
ghway-carrierc. Although evidence with respect to matters pe-;cyv
"culiar to other'clas,c, of ccrricrs was ,oubht, virtually all of

‘*f'tne record pertains to: conditions surrounding thc oporation or,

/“.\
. .
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-
and moveﬁont of t»affic by highway'carr;ors. ;w,*“
Public hoarings wero held at a number of placeu throughout
tho s5tato.. Evidonco was presontcd by numorou Jitnooao roprooonting
sh¢pber 5, carrion : s and var.’z.ouu organizationo. Considorable data worc
'al o presentod by the Commisoion7~‘ taff TUpon complotion,of tho
: hoaringg, a proposod roport wa.s ubmittod by Examiners Warron Ku Brown
' and Gcorgo Be Zoward, analyzing the evidonco and containing ccrtain
_rocommondationo. A copy of tho report appoar, au Appondix "A" to
taiUVOpinione _ntorostod partios wore invitod to filo suoh excoption« L
he Examinorsf propogalo ag tney conuidored appropriate. Insf_v “
re p’ c to. thi, suggesticn only 91 toen crceptions wero rocoived
\ Por-Hiro carriors cngugod in tne transpcrtation or properd;«_f'
;ty over tho highwayo,cf thig stato are- ccmposod of (l) common carriorsﬂ
which oporato botwoon fixod tormini or ovor rogmlar routos, {2) common,
carricers whcec opor tions ore nct botwcen fixed tcrmini or ovor ’
rogulor-routos, (3) contracu carriors and (u) city carrioru.”] '
| | The first group ts gcvernod by tho proviaiony of tho Public
Utilitios Acte A cortificato of publio convonionco and nocossity iu . -

rocnirod belore ccmmoncing cvorationu. Tariff containins tho “atos

and cbnrﬁeg, as. woll as the rulos and . rogulations undor which ohipmonts

will be tran«portod must bo publishod rmlod and. ,trictlylabherod to. s

_ RALOS ma"'not bo incroaaod without making a ,howing that suoh 1ncroo os
are juatified. , o | ‘ | '

| | Highy y commen corricrs which do net oporato botwoon
fixod tormini ar ever rogélar routes are ﬂubjoct tc the Highway
Carricrst Act (Stat». 1935, che 223, a8 amondcd) They may
bogiﬁ opo“oticn,.by occuring a pormit whioh is iz uod upon pro- - "
curing udoquato orotoct‘on aga*n 3 liability as orovided in tho .
Acte. Althoug;n rcouwod tc observe as mm.m wmtovor m:!.n:!.mum o
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rates may be establiSﬁed Ey tﬁe Commi oion, they do not rile with
-othe Commiscioo thelir rauee and’ charges. The sane requiremento o
xbovern controct carriere.‘ | | .
Ca“riers which operate within cities or townc, as die—'i' |
,ting*i shed. from intorcity operatione, whether ee common or contraot
carsiors, are eobject To. the City Carriers’ Act (Stats. 1935, ch
,512 a;'emended)' \ The reguletions 5overning city carriers are of
- the‘oame nature ae arc provided for. carriers which are subjcct to o
the aignway Carrierc’ Act. | _ N ,
The enectment or tne 1935 statutes enlarged the Commiccion‘
.Juriediction over thoce cla ces of hibhwaf cars iers not theretorore
overed by “he fixed termini oY regulqr route &erinition containea
in the. Aou of 1917 CState. 1917, Chap«er 213, as amended), and now
'contained in Sectioi 2-3/@ of. the Public Utilitios Act._ o

A “eview ot the nature and extent of the operations or the

|
‘ceveral classes or highwaj carrier~ ie eet torth in the proposed

report.

e Hxaminerc reachod the conclusion that regulation of
'“ibhway carriers suffered unavoiaably during the war oeriod and
| constructive action ohould be taken in the puolio intoreet. For the

ouroose or correcting the cituation, they submitted the rollowing

recommendation \" ,". 1 . . }
: l.r'”hat each aopl cant for 2 radial hiahway cormon |
carrier wermit hereafter be required to estab-
lish. public convenience and necessity and to.
chow hic ability, experience and financial’ re-

sponsivility berore his oropoaed operation is [‘
autnorizea S | 'u,ﬁ,tv \

That’ each apolicant ror a hibhwny contract _
carrier permit hereafter be required ro estab-wfru“
1ish that his provosed operation will be in

the pudlic interest and To smow. his ability,,.;l
experience and financial recponsibility berorev
such permit ie icsued.‘~ _ , 3

e
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That all radicl highway common and highwoy -
contract carriors now holding pormits bo.
given: "grandfathcr" rights to continue ine
trastato oporstions bozun prior to 2 3po-
cific.dato. (to o dotermined) upon propor
proof of tho charactor and oxtont ol auch
onorations.

Thot | all ra&ial highway cormon carrierg bo
roquircd to £ilo with tho Commission tor-
Iffs containing their rotes, rules, rogum
‘lations and charges, from which thoy can-
not doviate without first obtaining author-
1ty Lrom this Commission~

That all highvay contract carrieru ve. roe-,
quired to file with 'tho Cormission thoir
“econtracts. with the shippors thoy sorve, .
which' ghall contalin the ratos and charges.
to bo assz6ss0d for tho tronsportation .
sorvicos. prov‘dod, Trom which thoy cannot
deviate without first obtaining authority
from this Commis sion. Moro than ton .cone:
tracte should bo prima focilo ovidonce of
highw“y common carriago.

That carrioru tranuporting ogricultural
products from tho fiolds wharo grown to-
Tho ‘pocking shods or procossing plants: . -
be. grantod - pormits witheut being requirod * .
- toshow public convenfonco -and” nccevs-%*n.
ity orithat tnair oporationu aro in tb@ ;'
‘ pmblic intorosﬁ R R I
f? Tho reaction or tho intorooted partie owards th@
52xaminors' prcpooals wore varied. Oertain c“r ier organi-:vaf””” _
‘zations supported the proposals. Other guggostod mcdifica-4ﬁ_,v" f 
R tions 1argoly for thc purpose of doveloping the 1ntont ao to
'  how tho roccmmondationa, 1: adoptod, should be appliod,in _
,pcc*rLc casos. In somo instancos, thev dOption or tbo recom-""
' mcndations mas Qppand by carrier° or“ono cla«s or other as
being unnocossary or tQu reetr*ctivo.‘iNo ununimity or
‘ position wus manifeuted by tﬁo uhipping public or tho;r org

_-zutions, SOme werc concorned with.thn ta°k or antic;patod
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exponse of carrying out the objectives which ﬁhe pProposals were
cslculated to bring adout. Other groups urged that they, and

the hizaway carrlers whose services thev’utilize; should continue
o enjoy the degree of :reedom which may de exercisod under
sexisting conditions. e havn given carofmal consideration to the
Qlverpent views which nave thus deen brought to our-attention.

As the record shows and‘tﬁo Examiners‘pointed~out; consider-
gble instadility surrounds the operatioﬁ‘of'radial.highwny common
carriers., The turnover in the numbér of Such operators is greati
The carriers now operating under rodisl highway common carrier
vermits far outnumber those which operate betwoen rixed termini or
over regular routes wnder ce*t‘fica"eu of public cOnveﬂiencc and _

s82tv 1szued pursuant to the provisions of the Public Utilities a
Act. loreover, the so-called radial carrier is ot libe*tv to
Qetermine and change the territorial scope of his_oporations from
time to tiwe, increase or reduce his éatés at will, subﬁec*'only
to the observance of those establishcd by the Commiszion us minima.‘
Tne regular route common carriir 1s bound by tho terms of 23 certiAJ
ficote and the oxact rates sot fomth in its yubliuhed tar f-.
Under present laws no clear authorit vy 1s given to tho Cowmi Sion to
control the entrance of raclal common carriers into the ficld or to
circumocribc the typu or extent of the serviee performed in order
to prevent &n over supply ot transpor*ﬂtion With a consoquont in-'
craased durden upon the nublic in the form of higner traniportation
c“arqes than otaerwise would be ﬂeces-ary, The incquitablc competi- 
tive slitvation frﬂquon*ly oxisting BWotween the twe cla.,aoe or'com-
mon carriers 1s obviously not in tho vublic intnrcst. ' No sound
reason has been advanced why this d f-r nee in regulatory treat-~.
‘ment should continue to‘eyist. Iﬁ our owvinion, the control to

Te oxercised over the operat ions, precticos and rates of both
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radlal ‘and fixed termini carriers should be the same, and a like -
degree of “eqpomsibilitv 1s essentlial to &n economical and oound

bighway transportation system. It would appear that this, in par

may be 'accomplished by reouiring radisl highwsy common carriers to,

file tariffs with the Comm;ssion showing all of the rates, cﬁarges,
classifications, rules, regulations, allowances and‘privileges they
maintain for the trahéportation of property and for.;ervicés'inci-
dental therevo. The radial corrier 1s now the preponderant high- |
way carrier. Unless the Commission, *he shipping oubllc and others
know with certain ty what rates and chargec this lerge group of
cbpmon carriers Lis charging, the deor Ls left open for t\em to
reate undue preference, preﬁudice and diserimination with all the
ovils flowing sherefrom. Under prosent conditlons, it,wéuld be
contrary to the fu ﬁdawcntal prineiples of sound rnculu,lon to per-
2lt any one group of common carriers to continue to mn,ﬁtaiﬁ an
gnknoﬁn rate sirnétﬁrc circumscribed'only.by the minima rates
reacribed by tho Comission. It ic tho view of the Cqmmission
ofter further hearing rules and “ésulations *eiatﬁn# to the
i1 ng 0 toriffs could Be prescridbed which would be bencficial to
tho shipping publice and the cerriers.
As hereinbefoferstatcd, highwey contract carricrs are
regulatod in the same menner s radisl highway common carriers.
traint imposed upon them with respoct to‘thé'poiﬁté,they
may serve. They charge such rates ns are agreed uﬁﬁn with the
chippers 40 not less thaA‘*he minima proserived by the Conmisvion.
Wwe are also-of,thc view that the reasons which ﬁuﬂtify nore. com-'
plete controlu OV”“ tho commoncomcent of oporationsby rndial
common corriers and the scope of such operations cre to 2 large
extent present in tho,caée of controct cnr*iérs.
Some of the parties filiﬁp nxception~ to uhc gxaminers'

report ngreed with the recommendation that_contract,carricrs

-6 -
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should be required to file with the Commission copies of ‘their

contractsc with the shippers they servé,' Mbstfof‘thoqe‘Who
disagrecd with the proposals did so because (a) “hey wére'or‘the
izpression that the eontracts might Yecome public recordc and
as cuch, become available for public inspection or () 1nasmuch
a5 2any contracte are oral 4t would notfbe‘pragticable tp’make the"
requicite £ilings. Certaih'parties“1ﬁaiéatcd'aLdési:e'to.édn-
tinue to exercise complete rreédoﬁ id‘the'cdntractd'they.enfer
1nto, Both as to. The. number Of such contracts and the Terms
~and conditions thereos. ) |
© We are conv1dced, nowevor, taat 4n order errectively to

regulate contract carriers, it Lo nccoscary that the Public Utilities
Commisclon have recourse to the contracts. - These documente,would
serve two important ﬁurposec. . They woﬁldﬂgonéiitﬁte'a readlly
available source of. Anformation concerhingfthe'cdrfieré‘_qpef-

tione enabling The Commicsion to determine the éxteht'and'ﬁature
of tae servioe *endered and to vermit a comnaricon of: the rates
anc charges eet Torta the“eﬂn with those which have been preacribed
ag the m_nimum rates Tor the service 1o be verformed thereunder.
Tae desir,bllity of moXing such comparisons arises both in conaection
with the‘énforcemcnt'of'miniﬁum,rate;orderS-and'in aacertaining
the Ygoingh rates of .the carriers when @hangeb’1n'ékisting¢ﬁiﬁimum -
rases are under conslderation. lTheyneéeséit& of su6h contra¢£
£4lings in the administration of mhe'Intercfate Coﬁméfcé“Aét.wfth

espect to 1nterstave carrierc has been recognized by the I

Interstate Commerce‘Commissiona (FAding of. Contracts oy

Contract Carriefs, 41 M.CuCe 527)
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Certalin partics excepted ©0 the Examiners!‘recommenéefion 
tﬂat more than ten contractis shouid be considered ac prime‘facie”‘ e
viaeece of highway common carriage., The principal objectioﬁe,ﬁe;;wf
shat cuch a test would (a) restrict contract carriers in uecuring
neeessary tonnege, (b)) preludice cmall chippers. and (c)~be arei-,
‘ In the Commisglon’s view the line o* demarcetien bctween ‘
the operations of one permitted To serve a¢& a contract carrier
né the one termed a common carrier.depends. upon. the ractc curround—
ing the ee*ﬁicular ccrvice verforned. As we understend the propose&
reeoru, tnls recommeﬂdatie wae designed as a meansg of elacinb
permitted contract carriers on notice that the Cemmission will take
.Svep" to restrict this class of carriere within aeeropriate bounde,
$0 tnat each shall be permitted O Jerform only thet type of
transportation service whieh juﬂtifieﬂ the aoproval of a contract
relationchie bevween the shipper and The cerrier with reepeet to
ne nature and extent of the service To de rendered and the charbes .
applied. In the opinion of the Comntseion, the nppber-of BApPETE
thus served should not be accepted as the controlling faeter-iﬁ |
determining the kind and degree of regulation impesed, Howerer{
1T 46 neccssary that some precumption be applied fo‘phese who
eleet To engage-in thic tyoe of treneper;etien'serv;ee,
Such‘exceptio“ as were made toO the-reeommehdetion.that
carriers transporting agrioultural vroductc from the fields where
grown To packing cheds or proceseiqo,plants be_granted permits‘w;;hr
out chowing public_convenienee end necessity or that\their operetien;
are in the public‘intereet,were vagced upon the contenxloh that”the |
propoced exemp;ion wa.e not droad enough. It wac coetended that other
perishables should e 1nelude&. One of the partie, queqtionod the
sufficiency of the Justification ursed ror accordinb theee carriera
opeeiel treatment. We are incli“ed to The view that the snewing re-
quired o Juetiry the issuance of certificates and permits 1nvolv1ng'

the transportation of .agriculiural pro&ucts embraces a matter or

8-
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ddministrative diaéretion rathér Than & legislétive:problem., The
Pudlic Utilities Act authorizes this Commission o issue cervificates -
of public coanvenience and nececssity with of without a heﬁring,. Thd
degree of proof now-necesﬁary before a certificate will be issued'“f” |
is contingent upon‘the facw and cirdumctancea in each .cage. ipiis r'
7ot velleved that the adminlsirative processes whidh‘may Ye provided .
for in the evént'that:the recommendatione made are adopte&‘w;llw :
ninder the rendition of adequate service for the trangportatxqﬁ of
agricultural producfsy . |
Tn view of al;’the facts and circumstance;‘or record Ain.
this proceeding, the COﬂmisslon iz of the opinion and finds: .
L. . That undes*r&ble conditions exist 1ﬁ the droperty
highWay carrier inductry in tle State of Californid_whidh hayeAa.
uerial bearing on-the future econony of the State and exert a.
detrimental effect unon Tthe sh&pping publiq-as.well as'trahsportation-
companios doing business in thic 3tate. | | |
II.. That the provisions of existing regulatory-statutesv
Soverning higaway carriers chould be amended 60 45 O permLt the -
Commigsion %o imoouc aop*on*iaue re*ulatory controlo unon all Types’
Tran sportqtion services ac demanded by present: day conditions. -
III.. That for the purpo*e of providing -frective.regu—
lation;é sential to th e crcation and preservation or an adegquate
andé efricientisystem.of nlgaway traqspo*tation for %the carria*e of-
progexrty, . lcbiglation ghould e enacted at the earliest nracticable'
‘date amending exicting laws .in the *ollowinb particulars.
(&) 3By extending the orovisionc of the Pudlic
Utilities Act .now apoplicable only ToO carriers
operating between fixed termini:or over regular
routes 60 4c to include all radial nigoway-
common carriers at present subjlect to the
Eighway Carrierst: Act and . those city corriers:
now subject .to the City. Carriers!' Act, operating
ag common Carriers.. _
(p) 3By amending the present Eighway Carrier mApt

- and CLlty- Carricra! Act, respectively, to apSEr*w;w o
only tc those, operating asg contract carriers, e,

5=,

’
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Iv.

2nd to provide further that each applicant for

a permit shall hereafter be reguired To egtoblish
that his proposed operation will be in tke public
1nterest ané to show that he possesses adequate
ability, expericnce and financial responsibility
tovcogéuct such operation before such permlt is
issued.. . : :

3y providing that all persons operaling

on April 1, 1948, and continuously there-
after under permits issued By this Commission,
shall be issucd a permit or ¢ertificate.
authorizing them o continue their operations,
subject to the following conditlons:

1. Trkat they make application for a
perait or a certificave, which-
ever appropriately applies to tke
service <o be continued, within
sixty days frez the date the pro-
posed amenéments dbecome effective.

mhat satd application be accompanied
by proof in the forz of an affidavit
that applicents were actually con-
ducting the service covered by the
application within a period of twelve
monthe prior to April 1, 1948.

That, iz the adsinistration of “he provisions ol the

Eighway Carriers? Act, tke Comnmission henceforth‘shbuld‘require

those holding permlts ©o operate to make filings.with the Commi s~

sion as follows:

(2)

‘Daeh contract carrier sublect O the Highway

Carriers' Act sholl be required to file with the
Commisaion a true copy of ecach contract.and of
any amendzment thereto entered.into with shlppers
for whom services are to be perforacd. Such
contracts, or smendaents, should autually bind
the carrier to transport and the shipper 1O
supply a speciflc category of freight and be
derinite as to the time involved in the per—
formance of the contract, the route and/or
rormint and/or area involved in the performance
of the contract, the kind of commodily or Co-
modities involved, the tonnage to be hauled and
The actual rates and charges to be paid and re-
ceived Tor the services to be perforzed there-
under. The contracts, or any teras Or conditions
thereof will not be made public by the Comalssion
except 98 & part of the record Iin a formal pro-
ceeding when At considers such action conslsgtent
with the public interesl. : :

~10~
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(®) That each radial highway common . carrier a6
" defined in the Highway Carriers® Act,; shall

ve regquired to file with the Commission tariffs
chowing all of the rates, charges, ¢lascifi=
cations, rules, regulations, allowances ana
privileges it maintains for the transportation
of property and for acceusorial c@rvicea
incidental thereto.

V. That the existence of ten or more con'cre.cto by &
highway contract carrier subjlect to the Highway Carriers' Act shall
hereafter be deemed to be prima facle evidence or ‘highway common
carrlage. _

The order instituting this.proceeding.wili e qdnp;n-;
ved in effect in order that other matters within the scope of the
investigation may receive the Commission’s attention ac the oo~
casion therefor may appear tTo e necessary or advisable.' The
emtry of a defiﬂitive order is not necessary at thic time but
hearings will be scheduled forthwith for the purpose of considering
the rules and regulations to be ectablished for observance by the
carriers in filing tariflfs and contracts in accor&ance-with the.
findinge herein. An order directing compliance wmth thcue
findings will De entered at the time the rules and regulations

governing the preparation and riling of sald uarirra‘andwqontracts
are prescribed.

/ Dated at ,_géu ?)ggﬂ lrees” . ,California, this
’ .

/3 = day of
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In the Matter ¢f the Investiration uron

the Commission'™s own motion into the ' '
oper~tions of all carriers of property Caze No. 4323
Tor compensavion subject to the juris- ‘
ciction of the Cowmmscmon.

CEZS - See attached list)

PROPOSED REFORT CF ZiAiNINURS WARBEN K. BROGW aa¢ SI0R0C E. HOuAN

—

This:casé- 2¢ inctituted on the Comnission's own motion
Yarch 26, 1946, to-innuire into the operations of ali'carriers-of:
nreverty in Califorania subject to the Com:ission's Jurlsdmctlon.
The dnvestiprstion was Lndcruamcn for several reasons,véhief-among'
them, being the need to review the efféctivéne:s. £ present fegu-
lations and the impact ., 02 what may be terﬂed the war period on
TransHortation conditions in the state. The Commisszion's purpose'

in this »roceeding was to find the facts and then to recommend such

regulatory changes as seemed fittinrs to safeguard the general public

interest.

Preliminary hearings were held in Los Angeles and San
Francisco on June 26 and 28, 1946, respeétively. Certain factual
data were presented by the Commissibn’s‘staff showing the evolution
and develomment of freight transportation in Califorﬁia; Afletter'
was sent to all persoas, firms'and associavions believed té‘ber'
concerned with this métter.advising'théw of the nature dnd éccpe.
0L the oroceedmng and lnvztmng thﬁn O appear auc nartlc;oauc therc-
in., Tifteen near;ng erc neld througnou* the. state at locations

designed to afford marties an opportunlty to attend and-present_




their evidence at a convenicntly situated nlace. One hundred and
sixteen anpncarances were eatered. Fifty witnesses testified,
including shipocrs, carricers, farmers, renresentatives of chambers

of commerce, trade associations, farmers' groups and shipmers! and
carriers' ascsociations. Their testimony vas surplemented by éxhibita
and orsl evidence nresentnd by membcfs of the Commiszion’s stalf.
Mueh o0F the latter was Dasag on refturns O cues t;onnﬁurcq "ﬂwt o)

some 3000 renresentative aALnncra and o approyimutely 8500 ’or-

nire carrzerq of nroperty in Calmfornza. In aiddition, traP‘

checks *akeﬂ over & ne ri0C of years by the California Department of

Tublic Works, Di vxsmon of Highways, as well as £ield checks made
‘ £ for this proceceding, were used in compiling
Ted at the hearings. It is not deemed necesséry_io |

this volume of evidence in cetail. Instead a swanary of

the more significant testinmony and exhidits will be undertaken.

Hvzdence suo itted by the Commission's stafl showed that
as ¢of August 31, *9a6, there were 15;597 vermitted carriers
holdine 20,2L3 permits and aﬂﬂroxima*ely LOO certifica tod carrmer
There were outstanding as of that date 12,904 Radmal hxghwayl) |
Sommon Carrier nermits, 2,367 Highway Contract Carrier werméta
ané 4,972 City Carrier wermits. Radial permits comprzsed about
63-3/45 of the total. During the first seven months of l9h6,

6,182 nermits were revoked; 67.6% of these had been in efféct only "
a year or less. The reasens for the revocation of permitS‘wére

enumerated. Lack of sufficient revenue to remain in business is

(1) Although the term "Contract Carrier’ has been used for many-
years, one hauling property for-hire under a_bona fide contract
or contracdts is a private carrier (Frost v. Railroad Commission
271 U. £. 583). P o
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the basic cause. Although the number of vermits revoked has been
suwbstantial, it has beeﬂ exceeded materially by the number issued.
Durmng the Jlirst eight months of 1946, 10 305 permits were is ,ued'
and 6,777 were revoked. “nile the increase in the number of
nmermitted carriers as of June 36, 1946;1das 28.75%'greater_than
for June 30, 19&5 the gross operating rcvenue réceived by’all ”

carriers in the state during that neriod increased less than 1%.

During the war period the number of‘pefmitted‘céfriers
increased enormously, while the certificated carriefsvshowéd a
negligible increase. On June 30, i?hB,ItHere we:é,ssél‘periitted
carriers. The number steadily increased during the ensﬁing‘yéaré..'

until it reached an,all-tiﬁé high of 16,250 on Uecember 31;;19#6;-.

 Clagsification of carriers by amounts of gross'revenue
rervorted o the Commission shows that appfoximately 55%,of €hev
carriers received‘iess'than $5,QOO'per annum in grossfrevenues,frém
. motor carrier operation. This.grdup‘accounted for'only 5.58%10f the
Total gross reveaue renported. .Contfasted with this, the groqp of
carriers with rﬁceivt? in excess of $100,000 each, which represented.
but 3.71% of the carr;ers rcwortmng, acecounted for 57 29% f'thgﬂ.

toual £ross revenue.

The data obtaired from the field traffic checks-made

by the Commiscion’s staff were exnanded %0 an annual basis. Thg
results thus developed gave an indication of the‘tonnage?hoviﬁg,in
1946 between certain.centefs of population in California and the
type of carrier transporting it. The ambunt dfrfreight'ﬁovedﬂ‘
varies with the size aﬁd character of the territoryfinvolvedfﬂas

does the nroportionate percentage hauled by each type of carrier.

-3m
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Using the expanded basis referred to above, it is estimated that
1,103,800 tons of freight moved curing 1946 between the'metrOPOiitanl
areas of Los Angeles and San Francisco by highwa*. 0f such total,

it was estimated that vermitted carriers hauled 82.3%, cert;f;cated
carriers raﬂsnorted lL 6% and nronrletary carrler- moved 2. 9%.

The weight figures shown do not reflcct tonnages of bulk pctroleum
and other bulk products, livestoca, used household goods and nroperyy
ransnorted in dump t*ucxs as they were excluded wnen the field '
checks were made. The *ail movement of frefght between the Los
Angeles and San rrancisco areas dn*mng the pmeriod covered by the
nighway carrier figufes mag_esz,na ted wo be 534, 311 Tons m;th
L93,34L tons being carload traffic and 40,967 tons less than car-

lo ad 5h ﬁuteﬂt S L

Some evidence was introduced into the record indicating
the amount of property transported under sub-haul arrangements.
Such agreements are made between ’or-hm*e carriers rather than

between shippers and carriers. The sub-hauler must comply-with

statutory permit and insurance mrovisions, but his compensation is

based upon agreexment with the rrincipal or "over-lying" carrier
instead of upon minimum *a es. It was found that the amount of
property moved by sub-haulers varied with localmtj and commodity

from a high of 56p to @ low of lh% of all prooerty transnorted._

Considerable evidence is in the record respecting the.
movement of agricultural products. Jhen fruites and vegctablea are
ready for use prompt handling from fields to packing or nrocesging

nlants is réﬂuired. This results in extremely heavy demands for
wransvortation ’ac‘lltmeu du*lng the season, with lzttle need for

carriers at other times. O’ten there are nos eﬁough ce*t_ficated

Sy
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~ or permitted carrieré availablé t0 adequately transport thé,products
| &t peak season; hence unregulated resident haulers have been used. ’
The latter méy.be farmers or merchants owning small trucks for their
ovn use who haul fruits and vegetables durihg'the seasonal rush 4
only. The transportation service perfqrmed by such local haﬁlers
¢ollectively is vital for effective marketing of agricultu&al\.
crons. However, the amount hauled by each indlvmdually may not
yield a sufficient return to make 1t profztable for such: carriers %o
maintain the insurance reouired by the Highway Car*lers' ‘Aet and to

vay the permit and grosg receipt fees entailed. .

One exhibit received in evidence nurported to show the-
significant features of nighway carrier regulations in all states
naving such laws, except Delaware and New JerSéy. It is seen from -
this exhibit that aost'states recognize three ty?es or classes of'
garriers: common carfiers operating detween 5‘xed termini or over
regular routes; common carriers not operatxng between fixed tcrmini
or over regular routes; and contract carrzers servmng only 1nd;vxdual

shinvers.

Besides the‘factual evidence the record contains numerous
sta tements, critxclsms and recommendations reflecting the views of
the witnesses or those whom they represented. A wide divergence of

as to the effectiveness Qf present»regulations'aﬁd practices&
was expressed; The variation, as migh? be'exoéc ted, was zufluenced
oY colored to some degree by the special interest of those who
testified. The uggestn.onu ranged from those which urged chat
no change be made in existing regulatmon* to those whzch advqcated

drastic revisions in the present laws and policies.’ The.relﬁctance_

or failure of many carriers to testify in this matter, which vitally

-5=
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W s,

concerned them, was noticeable and regrettable. xhe ormncmpal 5

"

recdhmendationsffor affirma\lve action, paraphrased, ‘are as follows:

A

1. . nadlal h;ghway common c¢arriers should be renuired o
ik

show that ﬁublmc conven:ence and nccessity recumre their propoaed
operation before bezng authorized to znaug1 ate such - servxce.

2. Highway contract carriers shou.d be reﬂuircd to ohOW

4

that their proposed operatxon will bes in the publxc 1n~eresc before

’“ . ) .,
Yeing authorized to engage in.such buulncss. ’ RS

3. Radlal hzgnway common and hmghway contract currzers

should be given “grandfather rzghts to’ contznuc int*astate operatzons

I/ 'f'r'

begun prior to an anpropr;atc Tgrandfather” datew |
T Radlal hxghway comson carriers should be reaulred 0
file tariffs wzth the CoanJSLOn.f’
5. Hzghway contract carriers ,ahoéld be reouired to dneraéé '
’{under written contracts with shi pol ncc;fying the exacu raves
to be charged and. uuch contract0 should be fiﬁed with the Comnissdon.
6. The movenm cny of agrmcultural products from the field %O
the nacking sheds or ﬁroceSQing rlants should be transrortation

PR

exempt from regulat‘on‘; VB

7. Before bemng authorized to operate, all carrmers seekxng
rermits should be recumred to snecify the nature and oxtenc of their..
proposed operations and: to show their abﬂlzty, expcrncnce and
financial reaoonszbzlity. | o

g. / The filing fee for carrzcrs seeking permits should be
increas ed uubgtaatiélly but the annual renewal fee ghould be reduccd._‘

9. Jinimum rates should be set by the Coma;ssion for
transportation performed under sub-haul arrangements.

10.  The number of permits issued by the Commzssmon should
" be restricted so that the number of permitied carriers will ‘be -
limited.
.




-
@

Cs.4823 ~ H:JG

1l. © All fees whlch ca*ricrs are required to pay to state,

county and munlcmpal governmcnts should be collcctcd by the Com-

mission.

12, Transfer of permits, upon a proper showing of cause
therefor, should be authorized. | . |

13.- The distinction between radidI‘highway common carriers
and highway contract carriera should bYe clarzfied

14.- The Comngsmon should supervise safety regulations on

the highways insofar as for=hire carricrs arc concerned.,.

15. Shippers‘should be kept currently advised as to whether

carriers' permits and insurance are in effect.
16. Existing rcgulations should be more actively enforced.

17. Operations of city carriers should not be based on

wolmtmcal boundaries.:

Although the above suggestionslwere made by;witnesses'
’amxliar with certain phases of transportation conditions and
oroblems in this state, it does not appear that some of such
regulations would be beneficial or proper changes in the present

regulatory status.

For examnle, cnforcenent of salety ragulations on' the
hzrhways iz a matter which ehOUld be left to the Cﬂli¢orn1a Highway

Patrol. It is imnlemented and trained to conduct guch‘fanctiono.

Collection by thc Commission of all fees assecssed against
carriers by govcrnmenual *ubd;vmgzonu would be wholly. mmpracticablc

as well as waconstitutional.

To keep shinpers currently advised as %o whether the

vermits and insurance of all carriers are in effeet would be a .

~7-
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costly and difficulv task. The value of such an uncertaking
secns negligible. A shipper may obtain such information at any

time about a particular carrier by communicating with the

Commission.

Confining city carrier operations to political boundaries
appears to be the only feasidle method of delineating the service

area of such carriers.

Redial highway common carriers and highway_contract
carriers arce defined,by exclusion in the statute. The radial
carrier is readily understood as one who dedicates’his services

to the oublic or a vortion thereof, but not between fixcd termini

or over resular routes. The linc of demarcatmon between a contract

carrier and a common'carrler never has been.clearly def;ned. In
Re Cochran, 38 C.R. c. 285, the Comaiss ien held that the carr;er
under investigation who hauled for nine shippers was a highway

cormon. carrier. In Corcnado Transfer et al. v. United Parcel

Service of San Diego, 31 C.R.C. 208 the Commzwszon'found that

defendant which farnz shec delivery service to 30 ﬁeleczed‘shappers,

was not a highway common carrier.

The mannnr zn,which a contract carrier offere his services
should be the basic factor in determining the lesallty of his
overations (Southcrn Californma Freight Lines v. Thorkildsen,

()"
Dcczszon ?g) L0337, Ray 27, 1947, and Re ubrrms, Decision No. 40330

May 27, 1947). Thc Conmisulon is conwtantly rccc;ving comblamnts
against alleged mllegal contract operators. The burden th1, places

umon the Commission 13 extremely heavy. We believe éffecti#e

(2) Commissioner Rowel dissenting.

- .
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enforcement can be obtdined only by plaging upbn the apﬁérent
illegal operator the durden of proving his operations are legal;
We recommend that cither the Commission, if it bas the power,. or,
if not, the legislature, make it a prima facie«cape'of’highWay’
common carriage if an operator has more than lO'contrécis-or

agreenents in force at any one time.

During ‘the war period, onforcement was rclaxed for nuse rous
reasons. The need to have war materials move exocdztmously, im-
nosition of the Uffice of Defense Transportation regulations and loss
of Commiscion pcrsonhel to the services, all contributed.’ Now,
‘ howcver,,the‘abovc factors have ceased to'exist, Thé CoﬁhisSion is
*Uaycu;rzug additional cnforccmenu nersonnel and effcctivc rcgulation

shcuaa be accomnl;shed.

Scveral of the suggested changes are designed to-sﬁabilize
nermitted carrier oneratioh. It is admmttedly'deoirable o achmeve
more ncrmancncy gcnerally in this type of transportatmon,v All of
the recommendations need not be adopted, however, as'many‘woﬁld‘be
obviated if a more embracive and ineuisitive procedural pblicy weré

followed before permits were issucd.

Istablishment by the Commission of minimum rates for
transportation performed nursuant to-sub-haul arrangements would
be purrposeless if all common carriers were required o, f;le tarszs

and all nghway contract carriers were reouzred to file contr«cte

containing their rath and charges. Such suggestions appgar torbe-]

mucually cxclus;ve.




Cs.L823 - H:JG

Full consideration of the reccord in this nroceeding, |
having in mind the transportation conditions in' Callfornma rcsult;ngf
from the war, lead te the conclusion that certain changes in the
oresent regulatory practiceo_should_be made. Anmendments to existing

statutes night well be considered also.

Too many carriers arc seeking permits wiihout mature
consideration of the »oszivilities of successful opératién ahd”
without weighing the resoonsibilities entailed in rendérin~ ’or-hire
scrvice. O0ften this results in. unsatiefactory public. scrvice and
financial loss to the carrier. Consoqucntly it becomes nccessary
fer the Commission continuous ly To revoke a large number of bermits.
Tt ic believed that if applicants for permite must ,how that vublmc
con?cniencé and nccessity or “ublmc interest reouire tneir proposcd
cperation; more tabmlzty will result in the transportation fzcld
generally. This will bve boncfzcial to the 1nd1vidual ca*rier as
vell 25 to the ﬂubllc. Those who apnly for perﬂits as part of. tnemr“
saowing s&ould demonstratc their abmllty, experzencc and ’mnanclal |

*eeﬂon ihility.
-

Some provision for continuance of present pcrmiﬁted'
carrier opérations should be made. Many,carriersvexpénded during
the war period and they were encouraged to do so by vgriou,:factors,
well known. Ommortunity to legalize orcscnt operat*on, should e ‘_

af’orded through °omc type of apprOprlatc ";g:::':aundf.'athe::-‘f nrov;sion.

Redial highway‘common anc highway contract.carriers'are
reruired to observe the minimum rates set by thc Comm;sszon and

publicshed in various h;ghway Carriers’ Tarszs. Such carriers may

charge more than the preceribed minimum rates. It is not known in
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meny’instances whether the minimum rates are the @oing rates for
particular movements. To evoid this uncertaeinty and to inform the
shipping public it is deemed advisable to require radfal highway
cozmmon carriers to file tariffs with the Commission and to compel
hiéhway'centract carriers to file their contracts with the‘Cem-
missien covering the charges they assess. They should not'be
permitted to deviate from their filed tariffs or centract° witheut
rirst obtaining authority from the Commission.

The seesonel flactuetioﬁs in the movement of egricuitural
products resulting in extremely heavy demends for trancportation at'
peak periods in ordervto'effectieely markeﬁ~creps: appearS'tov
warrant the immediate @ranting of pex »nits without eotablishing
public convenience ané neceseity or showing that their eperatiens,

are in the public interest.

Believing that regulation of highway freight carriage

for-hire suffered unavoidably during the war period and that
| constructive action now must be taken by the Commission in the
public interest, the following recommendations are made:

1. That eackh applicant for a radial highway ceemon carrier -
permit hereafter be roquired to estebiish:public,cenvehieece and
‘pecessity and to ShOW‘hiS ability, experieece.and iineneiel fes-
ponsibility_berore his proposed operation is authorized.

2. That each applicent for a highway contract earrier permit
hexoafter bde required to establish that his propoecd operatienvvill
be in the public interest and to show his ebility, experience and .
financial responsibility before such permit is issued;

3. Thetiell»redial bighway common and highway eo@tract
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cerriers now holding permits be given "grandfather” rights 1o
continue intrastate operctions begun prior to a specific date (to
be determined) upon proper proof of the character and exteat of

such operations.

4. That all racdial highway common carriers be required to

file with the Commission teriffs containing their rates, rules,
regulations and charges, fromwhich they caznot deviate'without
Tirst obtaining authority Ironm this Commicsion.

S. That all kighway contﬁact carriers be required to file
with the Commissioz thelr contracts with the shippers they serve;
which shell coatain the rates and charges to be asscssed for the
transportation services provided, from which they cannot deviate.
without rirét obtaining authority from this Commiss;on, Moretthan
ter contracts should be prima facle evidence of highway common -
carriage.’

6. That carriers transporting agricultural producﬁs from the
Lields where grown to the packing sheds or processing plants bo
granved permits without belng required to show public convenience

and necessity, or that their operations are in the public interest.

We recommend that the foregolag be adopted as the opinion'

of the Commission in the instent proceeding.

Dated at San Francisco, California, this lSth.day of
July, 1947.

(Signed) Warren K. Brown .
WARREY K. BROWN

(Signed) GCeorge E. Howard
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R. E. Adams, in propria persona
Elmer Ahl, in propria persona Case L4823 - Appendix "3"

Gwyn HE. Baker, for Gilboy Company and Gilbdoy Company
of Loo Angeles

J. Y. Barker, for United Van and Storage Assooiation, Inc.

Willard Ja._,.ueﬂreta"yame*agcr, Truck and Warehouse

A:coc".xﬂn
George S. Pewack, for Libby, McNeill & Libby
Berol & gazndler., oJ M;uw*o is Berxol. Zfor Tru-k ounes
ssociaticn of Cyiifcrona and Tanl Truck b@’“’*‘fﬂ
Ruscoll Devans, for Lraymea's Associatiecn of Saa Francisco
E. L. H, Bisrizger. for Sontbemn Paciric Company,“Pacific.

Movoxr Truczling Crmisur and Paciric olect*_o Tallusy
Company :

Ze 0. Blackzman, [or Califorria Damp Truck Jwners Asmdsiation
Heroid J. Blaine, for lalliforniz Ven & Storegs Assce! waslon
F. Bolling, for Fiomewr Division, The Fllinv: o,e Comooo,

Z. Bolz and A. H. May, for Yestern Union Tolegraph
Compeny

Douglas Brookman, for Califorrnia Motor Express, Ltd.,
' Marin~Sonana .

Cliff Brooks, for Delivery Servioo Company

Neil E. Brown, Chalrman, Shippers Committee, San Diego
Chamber of Ccam=ic¢e ' ‘

D. P. Bryaat, for Bekins Van Lineo, Inc., Bekins
Van &.Storage Company

A. D. Carleton and H. L. Guanison, for Standard 0Ll
Conpany of Califoraia '

V. A. Carroll, for San Francisco Storage Co.
Howard T. Clemens, in propria persona
Jin Cuﬁmins, for Market Street Van & Storage
- Preston Davis, for United Parcel 3Service of Los Angeles,
Inc., United Parcel Service Bay District, and Red
Arrow Boaded Messenger Corporation
John V.. Desch, for Pacific Southwest Freight Tariff 3ureal

Jo J. Deuel aand Edson Abel, for California Farm
Bureau Federation~

Wallace XK. Downey,. for Pacific Freight Lines, Pacific
Freight. Lines ZXpress

L. L. Drake, for Schuel & Company, Inc.

Frank B. Durxee for Department of Public Works, State
of California

T. R. Dwyer, for Delta Lines, Inc.




Joseph T. Zaright, for Monolith Portland Cement Company

Scott Zlder, .or Wectern Traasport Company

C. ¥. Tannama, Vice Prosident and Ceneral Manoger, and
Civson, Dunn and Crutcher, by Woodwazd M. Taylor,
for Wilmington Transpoxtation Co.

P. . Foote, for Butano Transport Company

2zuel J. Forman, for Los Aangeles Traffic Managers Conference

Aaron H. Glickman, for Johnson Twuck Lines, M & W Trﬁék»tino;
Bay Cities Transportation Co., Santa Cruz Motor Express,
Inc., and Security Truck Line

Eugh Gordon and Wyman C. Knapp, for System Freignt Service,
System Froight Zxpress, Valley Motor Lines, Valley
Zxpress Co., The Neal Storage Company

Jorn M. Gregory, Boris H. Lekuste and Grant L. Malquist,
of the Commission's starf ‘ ‘ :

Johan A. Grimes and F. W. Kerrigan, ro: Xralt Foods Company

Lloyd R. Guerra, for Western Truck Lines, Ltd, |
Villliam Guthrie, for California Portland Cement Company
Yervin Eandler, for The Truck Owncré Association of California

Jamés-E. zris and W. G. Stone, for Sacramento Chamber
of Commerce ‘

E. E. Eart, for Draymen's hssociation of Alameda County
and Pacific Motor Tariff Bureau

John E. Heanessy, for The Westers Pacific Railroad Compeany,
Secramento Northern Railway, Tidewator Southern
Railway Company, The Oakland Terminal Railway,

Alameda Bel® Line
William Eoraa, in prppria persona

John E. Eunt, for Goodmen Delivery Service, Auto Purchasing
Agency, Charles Vaa & Storage, Pony EXpress

George T. Eurst, for Atchison, Topeka & Santa Fe Railway
Co. and Santa Fe Transportation Company '

Phil Jacobsen, in propria persona, Spl. Service Trps. -
G. To D. Lines I

Ray James, for Jame$ Transfer & Storage Co., James Van
Lincs and San Jose Moving and Storage Co.

Willard S. Johason, for Hills-Transportationﬁéompany
M. Kays, in propria persona

Leonard R. Keith, for Calirornia Packing Corporation and -
Canners League of California

T. P. Kensinger, for M. J. B. and Western Can Conpany
=. E. X{n0g, in propria'persona

Wymern C. Knapp, for California Van and Storage Association
and United Van and Storage Association '
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A. Larsson, for Larsson Traffic Service for certain lumber
shippers by truck,. and for Scovt Lumber Company

Theodore 7. Label, for Baker & Hamilton

Joe Laver, in propria persona
E. Ae Lincoln and Donn e milson, for Fibreboard Products Inc.
G. Z. Lowe, for Kaiser Co., Inc.

J. %. Lyons, for uouthern Paciric Conpany and Pacific Motor
Truckins Company

E. A. Maher, for Automotive Council of Qrange CQunty‘
Robert J. Marsh, for Conners League of California
Trederick W, M ielxo, for Del a Lines Inc.

Charles C. Miller, for Monterey Bay Draymen's Assoclation
We 0. Narry and R. 7. Hunt, for Richrield Cil Company

Je. Ao Noevil, for Nevil Storage and Yélloway Van Lineu, Inc.

We Go O'Barr and X. L Vorc foxr Los Angeles Chamber of Commerce

Casey 0°*3rien, in propria rersona

John A. 2'Connel and R. F. Akern, for Rocenberg Bros., &
Campa:y, Dmied Fruit Association of California

George J. Qlsen, for Dunham, Carrigan and Hayden Conpany

O'Melveny and Myeru, by L. fe Wright for Riverside Cement
Conpany

Llewellyn M. Parlette, for Western Traffic Conference

¥. E. Paul, for Usion Oil Compeny of California .

AT10 D. Poe, for Motor Truck Association of Scuthern California
Eugene A. Read, for Oakland Cnamber'ofFCommerce

7. D. Reardon and W. E. Paul, for Union 01l Company of
a’itornma

F. C. Redham, O'Melveny & Myers an.d L. M. Viright, for
Ventura County Railway o :

E. E. Riley, in propria porsona

Joseph Roboftson,‘ror Eighway Transport, Inc. |
Walter A. Rbhdc,'for San Francisco Chamber of Commerce
Jemes L. Long, for S & W Fino Foods, Inc.

Eerbert 4. Rusk, for B. F. Riner, dba Riner Motor ZXpross
A. L. Russell, for Sears Roebuck & Cpmpany

R. A. Schwarting, for The American Tobacco Company,
Pecific Coast Branch

David G. Shearer, for The Truéxing Industry, Icc.
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Leo E. Sievert and William F. Brooks; Allan P. Matthow
and Roland J. Eenning, for Santa Fe Transportation.
Comparny, and Atchison, Topeka & Senta Fe Rallway
Company . %

J. C. Sinp son, for-Wholo alo Fruit and Produce Doaloro
Association of San Fraacisc

George C. Smith, for Smith Transportation Company:
Thomas R. Spcakman, ror Owens~Illinois Gla°s Co.

~l, 2oy Wostern Pacifice Railraod Company,
rements Nerthern Ra_lwoy

W. A. Stoiger end H. J. Bischeff, for Southerm California
Frolgol Lizes

zéward Suh-a for Raslway "x;*eos Agency

D. A. 3% soo, for Southern Pipe and Casing Gompany

Roy B. Thozpson, for Truck Ownors AsSociation of California

Ray =. Uateroincr, for Charlcs-P. Hart Tren portation Company
Reginald L. vaugnan Varauz Paul and John G. Lyons, for

» Pacific Motor Tarift Bureau, Califorrdia Warechousemon's

Association, Clark Bres., Motor Transport System. Coast
Line Truck ocrvico Inc., and Airline Freight Lanos
inc.

M. T. Vineyard =~ v1ncyard &' Owcas Motor Freight Accountants
Lor Certiricatcd and Radial Highway Carrier Clicnts

Vie D. hall, for . D. all Traffic Service
Z. J. Tlasson, for Central Eighway Freight Service Bureau

R. Z. Tedekind and J. E. Hennaosy, for California Railroad
nosociation

R. 2. Vbdckind J. 2. Lycns and Viillian hoinhold for ,
Southern Paciric Company and Paciric Motor T:ucking
Company

C. 4. Tilgley, in propria persona

. G. Williams, for Grocory Distributors Association

Louls E. Volters, for Golden State Company, Inc.
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