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Decision NO.QEQBS | '“H@M\&@ML

. BEFORE TEE PURLIC UTILITIES COMMISESION OF THE STATE oF CKIIFORNIA

In the Matter of the Application of )
CH&RLES I. D0WD (DOVD'S EXPRESS & )
STORAGE) for authorization to effect )
changes in operating rights: to aban-)
don portions of his certificated %
)

)

Application No. 27789 |

route and €0 use alternate route
between Ogkland and certain lMarin
County points. _

Frank Loughran'for applicant

' OPINION ON REHEARING |

Chaéiés I. Dowd, the applicant herein, is a highway
carrier of household goods and relatéd articles dolng business as -
Dowd's Express & Storage. . He waintains an office and stoﬁagevWaref}‘
hovse in Mill Valley. .Appiicanm-ﬁossesses a cerfif;éate of*publfc'4
convenience and necessity, granted by Decision No. 16737, dated My
17, 1926, in Application No. 11337, authorizing thepperatibn-df,'
an automobile truck line as a common carri?r of furnituréénd'house;f
nold goods, including baggage, between (L) MilI'Véiley'éhd'Oakland-
and ‘intermediate points, (2) Mi1l Valley and San Francisco and intcr-l{
mediate points, and (3) Sausalito and Son Rafael,-serving 1111 Vallef~
and intermediate points. . Ee alsovis the holder of yérm;ts to-operate

&s a radisl highway-common carrier and city\carrier,.

By Decision No. 40509 4in this proceeding, dated July 8,
1947, 2pplicant was authorized to use the San Francioco-Oakland Bay -
Bridge and Golden Gate Bridge in conducxing,hiw,opergtions‘tO-und
from San Franciéco and~93klaﬁd; but was deﬁied auth§rity to abanden

his certificated-operations betwecnapoints in arin ¢ounty-,
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Our denfzl of suthority to absndon opera:ioné;wasnpredi-v
cated upon applicant's téStimony thqt he would ﬁndér his radisl
highway common carricr permit, continue operations in-the‘samé'ﬁanner
as they hed heen conducfad in‘thé P28t 3nd that no showing hod been
made thét sﬁch opérations would be other than those of 2 highway, 
¢common carrier. Pursuan, to aﬁplicant's potitioﬁ.thercfof, a.ré-‘
hedring vas held before Examiner Eradshow aft San‘Franciscé‘qn“Méfch

25, 1948.

The quastions prosented oz rehearing relate solely to

erctions Iin transporting intra-larin County traffic.' In support'
applicant'é view thaﬁ he is not 2 highway commox Earr@e:,.éo
intre-Marin County operations aro'conCaned,_consi&é:able
rced upon the fcct tast 2n infrequent servicé iz rendered

pments are mostly in trucke-load quantities.

It'is claimed tihat no regular route is followed in the
intra-liorin County operstion. The record discloses, however, thaf
in serving the communitles covered by nle certificate, applicont
uses definite routes over o limited nuﬁber‘of,roads. For instance
saipments from Mill Valley to Corte Madera and ﬂ#rkspur‘mové over
Tarocimorton Avenve and a connecting road to Tiburon tye; thenece
over U. S. Highwsy 1012 z2nd Corte Méde?a,Road to Corte Kadéra*ahd
Megnolia Streect beyond. Simi;arly, shipments from the sam¢“point
£o Xentfield, Ross ond San Anselmo start out over the same route as
those destined to Corte Modera and Larkspur, but;cqétihue on U. S.
Highway 101 to CGreenbrac and thence along Sir Francis Draie Boulevar
to destination. Shipments for Sdn'Rafael are routed northward along
- U. £. Eighway lOl'until they rea¢h the city_limifs of fhc‘;attcr |

point. It appcars thet departurcs from the usucl routes traversed

r




occur only when necessary o reach the procise point of shipmont
or destination within or in the vicinity of the scveral communities

served.

An exhidit of record purports to show the number of

shipments transported by applicent, by cliésses, during the lss

‘“*;mont 15 of 1947. A summary of the data follows:

Shipments
Between Morin County points end San Francisco ' 179

Between Yerin County poin%s | ‘ 28

Tetween Xarin County points ané points outside of _
YMarin County, except dan Francisco _ 12

Locally'w:thin ¢ity bounadries in muriq Cou*xtv 26

0f the 28 shipments transported between points in Marin
County, 21 moved from and to points tncludel in cpplicant's ceortifi-
cated rignts. Mo *cgu’ﬁrity of movement occurred . in hundli g intra—
Merin County shi pmen ]  31though in,some cases t ey wc”c tronfpo*tcd
on successive deys. In a feu instances, two or thrce shipments moved -
ne same day between poiﬁts covered by apr*ic ant's certificété..
However, during only 17 daye £ the four-months' poriod’. (%2% days).
were uny shipments franoportod between any of °uch pointu. ;npp’icont-
uosvified that he conaidcrea these four months gs "averagc"fmqnths,
although the volume of buciness zight be gre;ter‘duringfthe_guqmer;
He also stated *hu* nis dbusiness was not 25 good in 1947!és‘ip was,
in 1946. - | | I

Lt the original hearing applicant pr sented several
exhivits showing the nmumbor of shipments traﬂoDO“tOd durﬂng Jbﬂuory,
February and Yarch, 1946. Further details have been submitted

concerning such of these shipments 2c moved between pbiﬂts'in;Mb“in

(1) The da%es on which these shipments moved were: Sepiember &, 10 and

175 October 2, 7, 18, 22, 23, 26, 27 and 28; Novcnbor 3 2nd €; and
Decembcr 2, S, und 13 .

-3 - | -
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County..

wn cnalysic of +he additional do2t3 appears in the follow- -

ing t abul‘*'on.

S Jante. Fcbru- March
APy Ay

Total number of shipments botween points -
4in Marin County _ 34
Nunmber of shipments between polnts covered
by certificate - 26
hurber of shipments from or to one of the
raini (Sausalite and Sca ?ﬁfael) specificd I
n certificate 21 10
Number of days during month on which ghipmedtu
were transported beitween points covered bj _
certificate 20. 17

Lttempts to locote the line bdetween rudial and fixed

-

termini or regular‘routc oporations heve proven to bo a troublésomeﬂ
guestion for mény years: Experiehce hésialso_demons;rated that
where carriers'engage in specfclized sérvicds, such as tho‘txéns-
portation of houschold goocs, changes sometimes occur in_théir
statuc. In the development of highway ﬁ*ansnortation,”mﬁny carriebs

¢commencing dusiness on a small sczle have by ﬁnc“oavipg vhe seope

of their underseking Yecome highway common cgrriera, aa,dc ined in

Section 2-3/4 of the Public Utilitics Act. .Sec In re Carpenter,

39 C.R.C. 207. The converse would be true in some cases where the

scope of thelir undcrtaking has been restricted.

A determinetion of the status of 2 particular operation

depends upon whecther the service <s conducted over specified routes

or between definite points. In re TEllis ot 2l., 42 C.R.C. 408, 423.
Thé application of this test to gﬂ,licant's int;a-ﬂarin County OpPCra-
tions, as poritreyed by'therrecord in tals rocéeding, indicates'th;t‘
2t the time of the orig;nal hbaring he was ooerating 2s 2 Hiphwayl
common earrier, as defined in Scetion 2-3/4 of the Public Ut*litios
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However, it is evident from an examination of ene opera-
tlono conducted auriﬂg the last four months of 1947 that a conside_
adble change has occurred with respect to trgnspo*ta 10ﬁ hetween the
points in Marin Ccuﬁty covered by applicant'" certifﬁcate.h The
noveaent of 21 shipments on 17 days spread sver a period of 122 deys .

when considered in connection with the rest of the evidence, cannot,

in our opinion, be characterized as a "fixed termini or regular rout.’
L. ? . .

operation.

Under the eireumstances, it appears that the abandonment
of operations between points in Marin County under aﬂplicqqt
certificave of public conrenience and necessi«y is 1u tified. An
order will be entered modifying the ~for ress ald certificatm and
authorizing applicant to cancel his teriff < “atcs andé cha*ge° and
tine schedules so far as they pertain to “rans vortation woviﬁg

between Sausalito, :ill Velley, San ne and intermediate points.

N

In view of the possidility of chanred conditions in thc
future, applicent iz admonished that, in the ovont vhe volurw o*
tralfic between the point; here under siderauion 1nc*eaueu to the
extent taat the'regularityfand frequqncf\o‘ opcyationg gpprouchcg
that eﬁperienced during th--first three'months‘of 1946, an applica~
tion for a' certificate of public conveniencevand'ﬁece sity autno*iz-
ing resumption of opc*ations as a hlghway qommon cars icr uhould be

‘filed without delay.
Q22D

A rehearing heving Hoon had in h bovc—on*itlcd procecd-

ing and, based upon the cevidence received and upon ghb concluviods

-5
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and findings set forth in the preceding opinion on xehearing,'

IT IS ORDERED:
1. ;hat the declaratory pmrag*apb of the order in Decision
No. 16737, dated May 17, 1926, in Application No. 11341, reading os
follows:
"TEE RAILROAD COMMISSION OF THE STATE O: CALIFORNIA
HEREEY DECLLRES that public coavenionce and necessity
require the operation by Chsrles I. Dowd of an auto=-
mobile truck line as a common c¢arrier of furniture
and household goods, including baggage, detween Mill
Valley and Qakland a2ad intermediate pointu, and between
MLl Valley and San Francicsco 2nd intermediate points,
also between Sousalito and San Rafael, serving MIll
Valley and ;ntermediate points." .
Ye and it 1s hereby amended by striking therefrom the following clause:

also between Sausalito and San Rafacl, serving Mill
Valley and intermediate points.

2. That Charles I, Dowd be'and he is heréby'authorizpd to
cancel on not less than 5 days' notice to the CdmmiSsio;‘and the pubﬁb |
all tarif:s containing rates and chafgcs and all time schedules,‘in-sd
far 2s they are applicadble to the trdﬁsportqtion‘ofﬁfurnituré énd
household goods, including dbaggage, between Sausdlitb, Mill’Vailcyaand

an Refzel and intermediate points. |

The effective date of thls order shall be 20 days from the

date hereof.
| Dated at )4 7; ;""""”‘7"‘” , California, thiv éﬂz
day of ?zé,c,/




