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B;;.M A. 27789 

Decision No. 41485 

,BEFORE TEE ·PUBLIC. UT:::LIT!ES· CO~~ISS!ON OF THE STATE' (JF CA"LIFORtTIA 

In the ~atter of the· Application of ) 
CSMLES I .. DO-:1D (DOW'$ J:XPRESS & ) 
STORAGE) fo~ authorization to effect ) 
c~nges in oporating rights: to·aban-) Applic~tion No •. 27789 
don portions of biscertificated ) 
route and to use alternate route ) 
between Oakland and certain l'!ar1n ) 
County points. .) 

Frarlk toup:hr~n" for applicant 

OPIN'!Oi\i' ON REHF...ARING 

Charles I. DOVld, the applicant herein, is a highway 

carrier of household goods and re1o.ted articles doing 'business as .. , 

Dowd's Express & Storage •. He maintains an office and stora'ge' w:ire-' ,. 
, ~ 

house in Mill Valley •. Applicant possesses a certif~eate of 'puol1:¢' 

convenience and necessity, .granted by Decision No .. 16737, dateo May' 

17, 1926, in Appl1cst1on No •. 11337', authorizing the operat1or:. 'of , 

an autor:lo.bi1e truck line as D. common carrier of furniture and house':" . 

hold goods, including baggage, between' 0.') .Mill Valley and. Oakln·nd.. . 

and 'intemediate pOints, C2J Mill Valley and San Fra'ne1sco and· intcr- ". 

mediate poi:lts, and (3) So.usa1i to and. Son R~fa:~l,· serving Mill Valley" 

and1ntermediate pOints •. He also is the holder of.' permits to· operate 

as a redial highway-common earrier and cityco.rrier. 

:By. DeCision No. 40509 in this proee~ding, dated July 8,; , 
1947, zppl1cs.ntwas :;luthor1zed to 'lse the San Francisco-Oakland. Eay: 

Bridge and Gold~n Gate Bridge. 1n 'conducting hi::;; operc.tions ,to and 

trom San Francisco and' ·Oakla·nd, but '~S deniedauthori ty to abandon· 
, ' 

his ccrt1f1C3ted operat:1:ons betwoon:.points in M<lr1n County ... 
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Our den1~1 o~ cuthor.1 ty to ob.:ndon oper~tions v:~s pred1-

coted ".lpon o!,plic~nt f s t~st1:1ony that he '\!'ould under h:"t.s radiol 

hiehw~.y com.-non cc::orier p0rmi t, continue op0ro.t1onz in th'e' s-,:nc m::lMer 

3S they h$.d ~e~n conduc"tt:.d in the p~st 3nd th~t no shovt.1,ng 11::'.0. been 

!::lde that such ope::oat1ons would b-:: other than those of 0. high~":;,y. 

common corrie!'. Pursucnt to ~pplic~ntts petition the~ofor, 0 ro­

ncoring w~.s· held before Examiner B:-S.clShow at Son. Frc.ncisco on March 

25, 1948 .. 

op~!'ctions in tral'lsl?ortine intr:~,-Uorin County traffic. In support 

of applicant ts yie-:: th~t he is not c high'l'my com~on corr~er, .so 

fer o.s intrc-t~:)r:tn Count:,)" opero.t1ons are conccr:led,. cons1deroble 

st:-ess is pl~.ced upon the fect t:'lct en infrcCj,uent service is rendered 

anC tnct si'lipt:!ents arc mostly in tru.ck-lo~d qU3nti tics .. 

It is claimed thct no regul:lr route is tollowed in tho 

intra-~'!orin Cou:lt:r ope:-~tion. The reco:-d discloses, however, th"1t 

in servins the communi ties covered 'oj' his ce:!"t1f'1c8te., epp11cont 

uses d~inite ~outcs over a li~1tod number or ro~ds .. For instance 

sh.ipments :f'r'~m Mill Volley to C.o!'te M~dcro. ond Lcrkspur. mo:v'€ over 

Throc:-:morton J.. venue ~nd a connecting ro~d to" 1'1 bur on 7:yo, thonco 

over. U •. S .. Eighw::.y 101' end Corte Medera .Rooe to Corte l!c.dcra· :;,.nd 

Io.!egnol1a Strc€"t "oeyo,nd.. S:1.mi1.?rly, shipments .from the' same . point 

to Kentfield, Ross ~nd San Ans81mo start out over the snme route e.s 

thos~ destined to Corte 1~dore ~nc. L~rY..sp'.lr, but.co!J:tinuc on U. s. 
Eigh .. 'Jcy 101 to GrGenbrcc end thence 0.10:16: Sir Fran~1s Drake Boulcv=l:::-d 

to dcstin.'ltion.. Shipments .for San Rofo.~l ore. routed ,?-orthward alone 

U. S. Highway lOl·until they recch tho city. limits of thc.~ottcr 

point.. It appears thot deporturcs .from the u::uol routes tra"/erzce. 
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occur only when n€cessory to ree,en. the prclcisc point of shipment 

or dcstinc.tior. w:1.thinor in the vicin1tyof the scver~l com~unit1cs 

scrv.ed. 

[ ... n c:-:hi bit of record purports to shov:',thc nurnb~r of 

sh1~ents tr3nsportcd byapp1ic~nt, by c1~ss~s, during the 13st four 

'" months of 1947.' t.. summ~ry of tho d~,t:l 'foll~ws: 
" 

',' 

BetwQen Mcri=. Count~r points ~nd San Fronc1sco 

Eeto:.'lecn ~~3::-in County po1n'ts 

Eetv:cen ~rin County points and pOints outside of 
~fa:'in County, except S~n FrZtncisco 

Loc~11y wi thin city bounaerios in !~ar1n CO\:l,nt~!' 

179 
2S 

Of the 28 sh1~l';1.ents tro:lsportcd. 'between pOints in ~~ar1n 

County, 21 !'loved from and to points inc1udec. in c.pp1icant's,c·ortifi­

c:; ted 'rignts.' No !'cgul'J ri ty' of movement o'::cu:':"'rcd ,in hsnd11ng intx.-a­

~er1n Co~~ty shipm~nts,clthough 1nso~e c~ses thoy ~orc trcnsportod 

O:l successive deys. In 0. !e':: inst::l!"lce~, two 0::- three shipments moved, 

on the sa~e da:," bet~\'cen points covcr.-ec. OJ t;\ppli¢~nt' s cert,if,1cate. 

?rowever, during only 17 cl=.ys of the fou::--months' por1;od",(122 d:lYS) 
, . , ,(1)' , 

were ~ny shipments tra,nsportcd betwcon $.nyof such points~, " App11c.snt 

testified that he considerod these four months as "~verogo"montl'ls". 

although the volume of ,bu,z1ness rc1ght be greeter durj.ng the S'llI':lmer'; 

He also, st~ted thst his b~si:less was not :15 sood in 1947 as i,.t Vlas~ 

in 1946. 

~ .. t the original hC.')l"ing ~pp1icant presented ~ever~l 

exhibits showine the num'bcr of shipmonts transporteo dur1.ng ,Janua,ry, 

'February end March, 1946. Furthcl" d~tailz hnvc been submitted 

concerning, such,' of these $h1p~ents as moved betw01Z:n p'oints in Morin 
(1) The d~'tes, on which these shipments moved were:, S~ptcr.1b0r8, 16 and 

17'; October 2,' 7, 18, 22, 23, 26, 27 and 28,; Novcr.l'ber 3 c. nd ·8; ~nd, 
December 2, 5, 9 end 13.' 
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l ... n :.n:~ly::i= of' the addition.:1.1 d~t~ apPClars in the tollow- .. 

ing t~bul~t:ton: 

Janu-Fc~ru- M2rch 

Total number or shipments between points 
in Mnrin. Co ... mty 

Number o~ shipment= bct·.·~een points cove:re:d 
by ccrt1tic~tc . 

NUT.loer of si:lip~cnts: trom or to one of' tl'l';) 
ter:::ini (S::\usalitc ond SC::l ~~f~el) specif1ed 
in cert1fic.'Eltc 

'NUtlbcr of dsys. during month on which shipments 
were t:::-ar=.sported between pointscoverecl b1 
c€:rt1ficctc 

34 31 

26 24 

2l 10 

20,' J.7 

;~ttempts to loc.:itc the line bot\,:ccn rCle101 ~.nd fixed 

34 

21 

.. , 

.L._ 

15 

ter~ini Ol" regular route operations h['vc provon to' '00' ~ t:::-ou'blcs.o='l.e 

c;.uestion for oeny ye~rs. Experience h~s ~.lsodcmonstr~teo. tMt 

where e~rr1ersengag(; in spcciolized servicoc, such .')s tho tr:;lns-, . 

portatior .. of household goods, ch~ngcs sO:":lcti!11,es occur in. their 
, 

st~tu=. In the development of hieh~'sytransport~t10n, ':n.~ny carriers 

com:nenc1ng business on $ small sc:::le h~vc by increasing the scope 

of their undcr'takine become highway common carriers', $.S· defined in 

Section 2-3/4 of the Public Utili ticS. ~ct. ,Soc Jrt r~ . C~'t'"pcrlter; 

39C.R •. C. 207. ,'!'h€ convc:-sc would be true in sooe, cas'os' where the 

scope of their undertt'lki!'lg hss 'been restricted. 

A deter~i~tion of the status of a porticul~roperation 

depends upon whether the s·erv1ce '1s conducted over specified routes. 

or between definite poin":s. !n'1"('! ~~il11.s ~t ,';\, .• , ;42 C..R.C. 408, 423 .. 

The o.pplicat1on of this test to "pplicont' s intr~-M3rin County opcro;­

t1ons, as portre.yed "oytherocord in this proceeding, 1ndie~teztho.t' 

ct the time of the or.ig1nal heoring he was operating ·~s a h1g..~'J'ay· 

co:n!l'lon carrier, as defined in Seetion 2'-3/4 of the Publie Utilities· 
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:tow~ver, it ic evident from an examinatio::"l of the ope::-a­

tions cond ... ,cted during the last four months' of 1947 that, $. consider­

able change MS occurred with respect to transportatio::"l "::letween th~ 

pOints in Marin County covered by applic3nt's certificate., The 
. 

~ovement of 21 shipments on 17 days spread ~ver a period of 122 dsy,s . 

when considered in connection vd.th the rest of the evidence, cannot i 

" 

in our opi:'l1on, 'be characterized as So "fixed termini 0:- regular rout.::' 

operation. 

Under the c1rcuostonces, it appears th~t the abandon~ent 

or operations bctv:e~n points in Ms.rinCo~ty under .:lj.lplic3nt' s 

certificate of· public con~,"enience and n~cess1 -:y ·is justified. An 

ordcl" ''''ill be entered modifying the .,.foresaid certi!icat~ and 
, ' 

authorizing applicant to cancel his, tariff of ::-ates and charges and 

ti:ne schedules so :tar as they pertain to ".:ransportation moving 

between Sausalito, 1-1i11 Vclley, San P.efa'!:l and intermediate ,Points. 

In view of th~ pozzi bilit)' o~ chan~ed condi tionsin the 

futur,o, appliccnt is admonished tlUlt, i~'l the evont the volum:o of 

traffiC ~etween the point~ here undc~ c~~siderotion increases to the 

extent that the regularity and i'requ~ncy of opcrat1ol".s appro,~chcz 

that experienced eur1nethc!1rst thr~0~onth~ of 1946, an applica­

tion for S' certificate of public convenience' :;\nd' neceSSity suthoriz­

i!'lg :-esu-option of operations as a, high,'lay common ca:-:-1er s·hould be 

. filed without delay. 

A rchc3:::'ing h~v:tne been had in the sbovc-ent1.tled proceed­

ing and; based upon the eVidence received and upon tho conclusions 
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and findings set forth in the preceding op1r..1on' on r.ehe~ring, 

IT IS ORDERED ~ 

1. That the declaratory .p~ragr:l'ph of the order in Decision 

No. 16737, dated may 17, 1926, in ","pplicet1on No. 11337, ~ood_1ng os 

fo110\15 : 

"TEE ?J..ILROAD COMMISSION OF THE SThTE OF C.h.tIFORNL"lo 
HEREBY DECIJ.RES that public convenience and necess1 ty 
requ1re the operation by Chorles I. Dowd of ~n auto­
mobile truck line as a coomon c~rr1er of furniture 
and household goods, including baggage, between Uill 
Valley end Oakl$nd and intermediate pOints, and ~etw~en 
1Zill Valley and San Francisco and intermediate points' 'f 
also between S.?usal1to ond Snn Rafael,. serving ~ill 
Vall~y ond intermedicte points." 

be and it is hereby amended by striking therefrom the following claus~ 

also betwccnSousa1ito and San Rof!lcl, serving Mill 
Valley and intermediate points. 

2. That Ch~rlcs I. Dowd be and he is hereby'authorized to . 
-cancel on not less t~n ~ days' notice to the Commis~10n and the puolic 

' .. 

all tor1ffs conto1n1ng rates. nnd char,gcs nnd 0.11 time schedules, in so 

far ~s they are applicable to the transl'ort:ltion'of,furn1ture and 

household goods, including 'baggage, between Sauso11 too, 1..:111 ·Vo.lleyand 

San Rc~ael and intermediate pOints. 

The eff~ctivc date of this order sholl 'be 20 days froo the 

date hc::oeof. . /.~. . . . , 

~t~~~ 
day of ~ , 1948. 

, Cc 11forn1o. , 
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