e | |

Ceir” A. 25874 2nd Sunl.

Declsion No.

| . ’, N
41510 | o /@IM [ |

EEFORE THE FURLIC UTILITIES COMUISSION OF THE STLTE OF CLLIFORNTA

In the fatter cf the Applicotion of
WILLIS M. KLEINENBROICI (MODESTO MOTOR
BUS SERVICE), for modification of
certain routes.

Applicetion No. 25874
2nd Supplemental

2. M. LESTER for a certificate to
operate pessenger stoge service
between Nodesto and suburbs lying to
the north and northwest.

)
)
)
. )
In the Matter of the Application of g
; Application No. 28342
)

E, M. Laey, for ™i2lis . Xlelinenbroich; Ronald E, Fates,
for E. N. Lester; Fronk €. Demrell, ror Mary Maritzen
end E. E, Osthues (Modesto Trensit Co.), interested party.

- These applications relate to passenger stage service
between downtown Modesto and residential areas in the northern |
portion of the eity and adjacent county territory. Public hearings
were héld at Modesto befere Examiner Gregory on\September 29~énd
December 9, 1947, following which the applicatioﬁé were submitted

on briefs.

There are at preéent three passenger stage lines operating
in the neorthern part of NModesto and adjecent county territory. Two ..
of the lines, Modesto Motor Buec Service and Modesto Transit Company,
also serve outlying arcas south of the eity. Those routes are not

() '

involved here.

(1) After the applications were submitted, “ut before briefs were
filed, Kleinenbroich 2sked that his request to modify o portion
of his Peradise Tract route (Route 1) southwest of tiae city be

. granted in advance of a final determinetion of the procceding,
due to public demand. The request was unopposed, and was granted
by an interim order. (Decision No, 41262, March'2, 1948.)
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The Modesto-Riverbank-Ookdale Stage Line, &dlso operated
by Kleinenbdroick, provides secrvice along J Street and MeHenry Avenﬁe,
lcavihg downtowr Modesto at 5:15, £:20, 10:00 and 11:50 2.m. and
4:00, 5:40 ond 10:15 p.m.; six days per week. A& local fare or'io

ccents 1s chorged.

The Modesto Motor Bus Scrvice "Feirmont Avemue" route .
(Route 2), which Xlecinenbroich here secks to medify, presently
operates northeasterly in a counter clockwise loop starting.from
10th 2nd H Streets, near the Courthouse, and proceéding out past
the County Hospital on the eastern limits of Modesto, and along the
northern odge of the city westwerd via Lucern avenue, Ila Way,
Fairmont, Erady, Coldwell =nd College Lvenues, past the Modeste
Junior College on dovmtown via 10th Street to H Street. Ls proposed
here, portions of the route czst and west of McHenry Avenue would be
revised to permit safer operation by'eliminating certain'obscﬁred
intersections and by avoiding the Enslen School turn‘at;B:ady'and
Coldwell which is hazardous for children. The new route is 2lso
designed to cfford greater convenicnce to the public in‘residéntial
tracts and arcas gencrally lying between Orangeburg Avenue on fhe
north and Roscburg and Fairmont Avenues.on the south, toth ecast and
west of McHenry Avenue. These changes would involve an inerease of
aboﬁt .3 mile per trip, due td the slightly greater length of the

proposed route ecst of MeHenry Avenue.

Xleinenbrolceh owns scven buscs, two of which are operated
on the Modesto-Riverdank-0akdele line and threoe on Routes 1 and 2
in the locel Modesto.sefvice. Two units aré maintained as standby
equipment. On the Fairmont Avenue route btuses operate from downtown

Yodesto on a half-hourly schedule six days por weck, from 6:15 a.m.




ts 7:45 p.m., then at 8:45, 10:15 and 11:15 p.m. On Sundays and

nolidays hourly schedules arc run between 10:15 a.m. 2nd 7:15 p.m.
The adult fare is seven cents, or four rides for 29 cents. Schonl
children's fares are ten rides for 55 cents or 20 rides for one

dollar.

Kleinenbroich testified that he operated 308 miles per
day on both local routes at an approximate cost of 24 cents per
nile, with an average monthly profit from both routes of about
. $100, forty per cent of which Is dcri&ed from the upper portion
of the Fairmont Lvenue routo{ His opposition to Lestc;'-'s proﬁosed'
service in fhat area, nc said, is hascd on the probability that
people living in the vicinlty of Reschurg and Falrmont Jvenues east
and west of NMcHenry hvenue, and in the James, Monzceo and Mehsinger
traets betwcen Roseburg and Orangeburg west of MeHenry, who now
ride his buses, would be diverted to Lester's line. Before discussing
Lester's proposal; however, it may be appropriate at this polnt to
consider the other oporator; Modesto Tronsit Company, which, though
not an spplicant herc, claims by reason of certaln past events to

nave o vitel interest in the outcome of this proceeding.

The Modesto Transit Company presently operates 2 route
in the northwest section of Modesto from the Courthouse (11£h and'
I Streets), along 9th, L end 12th Streets and Virginia hvenue to
Coldwell 4venue. The line formerly continued from the iatter point
out to Hemmond General Hospital (now Modesto State Hospital), located
west of Highway U. S. 99 about 2.5 miles northwest of the busineSs
| section of Modesto. This segrent of fhe route was suspended in
1946 coincident with the authorization of 2 1l0-cent fare, or seven

rides for 90 cents, on the remaining parts of the system, which
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includes routes to South Modesto hLeres and the Modesto alirport,
located outside the city to the south and east. (Dec. 38808, April
2, 1946, App. 271€3.)

On Yarch 22, 1947, thrce weeks bcfore Lester £iled his
application, Nodesto Transit Company applicd to the Commission for
authority to restorc service to Modesto State Hospital over a
modificd route. The proposed route extended north from Coldwell and
Virginia Avenues (terminstion of the prescat route) to Roseburg; west
on Roseburg to Carver Road, north on Carver Road to the’wilen Tract,
and thénce wost to the hospital via Clayton Avenue and deross U, S.
Highway 99, returning to 12th 2nd I Strects via the samé route. The
application alleged that reactivation of the hospital and an ine
creasing population in the area northwest of Modesto had created
"a real nced" for the proposed service. This route, in addition to
serving the hosbital, was designed to tap the growing CollegeiGardens,
wilen, Francek and Woodman Tracts lying northwest of the city betmeen
the Tidewater Southern Railway tracks and U. S. Highway No. 99. Thé
proposal was loter abandoned after operating officials of the carrier
deﬁermined thet 1%t would not be financizlly practicable in the absence
of full reactivation of the hospital, which was expected to take piace'

during the spring of this year. (Dee. 40359, Junc 3, 1947, App. 28298.)

At the first hesring on the Lester appiicstioh, September

29, 1947, counsel for Modesto Transit Company related the above faets,
and clso pointed out that Lester's proposed route would_duplicetc the
westerly portion of Modesto Transit Company's modified route to the
hosﬁital. Three daoys before the first hearing, Kleinenbroich filed
his present application for revision of his foutes. Lfter taking

some testimony in the Lester metter, counsel for all three pertles
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stipulated thet thc Lestcr and Kleinenbroiéh applicationé, together
with the Modesto Transit Company proposal, if revived, should be
noord together at a loter dete, in order tﬁat the Commission might
nave before it the complete pilcture concerning bus service in the

northern part of MNodesto.

Lt the hearing on December 9, 1947, counsel for Modesto
Tronsit Company stated thot even though that carricer did not then
desire to rovive its aprlication, it was oppesed to the granting of

any right to scrve in the area northwest of the city.

We arc now in a positlon to consider Lester's application
in the light of the cxisting situation disclosed by the forcgoing
facts. His proposal, as finally modified during the course of the
nearings, contempletes service on an apprqximateahourly headway
petween the Courthouse in downtown Modesto and the Woodm2n and
Francek Tracts north of Orangeburg Avenuec. The route runs aloﬁg J
Street, out NcHenry Avenue to Roseburg, then cast to Sunrise, north
to Coolidge, west to Florida, south a short distaance to Orangebufg,

and terminates 2t Tully Road and Granger Jvenue in the two tracts

adove mentioned. The return trip would follow the same route.

Lester plans to cherge & 10-cent fare over the entire line, The
route as finally ':I.a‘.&.d out coincides with those of Modesto Motor Rus
Sorvice and Modesto-Riverbank-Oakdale Stage Line from 1llth and J
Streets along J to McHenry Averume; with that of Hodes to-Riverbank-
Oakdale Stage Line north on McHenry to Roseburg and at the inter-

section of McEenry and Coolidges; and with taat of Modesto Motor Bus

Service, 25 modificd on MeHenry from Fairmont north to Roseburg, and

on Rosehurg from McHenry cast to Sunrise.

Loster tostified thet he intends to purchase two new
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-passcnger Dodge duses, costing $5,100 each, and possibly a 26-

assenger Chevrolet for standby use, costing about $2,000. His

the following data:

ASSETS LIABILITTES
‘ Deed of Trust on
Real Estete $9,000 Real Estate 81,900
1937 Ford Sedan 500 | :
Total 59,500 Net Worth $7,600
Lt the first hesring Loster stated thet he 2lso had 2
1947 Chevrolet automobile, on which $ECO was owing, 2nd that he then -
owed 51,800 on his nome. He belicved he could finance the operation
by loons on his home and cor, and by a G, I. loan. FKe will employ
feur drivers at a total waege of 540 per day for a 7-hour shift, and
will himself z2¢t as relief driver, but will draw no salary. Although
he hed mode no detailed estimates of costs or revenues, he antici-

pated that the operation would produce a gross income of about $100

per day.

Lester's potential patrons reslde chiefly in two areas.
The firct, which is comparatively well built up, lies ecast aﬁd west
of MeHenry between Sunrlse end the Tldewater Southern Rallway tracks,
and north ond south of Roseburg generally betvween Coolidge and
Crengeburg on the north and Fairmont on the south. The second area,
northwest of llodesto, 1s that which lies between the Tidewater
Southern Railweay trachks 2and U. . Highway No. 99. This includes the
Woodman, Fréncek and Wilen Tracts north of Orongeburg, and the fwo‘
College Gardens Tfacts south of Roseburg and west of Tully Roaé.

This locality, except for houses dulilt and building in the various

subdivisions, contains much open country. The same Lis truc, also,

-6 -
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of the area north of Orangeburg between Sunrise znd the Tidewater

Southern tracks.

In support of his proposal Lester calléd sixteen witnesses.
These consisted of five persons cngaged in real estate and subdivi-
sion activity in the area here Invelved, nine housewivés, a Junior
College student and 2 retired business man. The testimony‘of the
five real-estate witnesses indicates that considerable building has
been going on in the area north and northwest of Modesto during:
recent years, that the subdivicions are rapidly filling up, and that
new tracts are either opening up or are projected for the near future.
As of the close of the year 1947, the situation in the various tracts
according to thaese witnesses, was somewhat as followéf)

LOTS SOLD HOUSES
SURDIVISTON LCCLTTION HOUSES FUILT OCCUPIED

Wilen Tract N. of Orangehurg 168 vuilt 166
. between Tully and
Carver

Woodman Tract N. of‘Grenger between 102 lots
Tully and College - 35 so0ld
18 built

Francek Tract S. of Granger between 80 lots
Tully and College 72 sold
24 built

College Cordens  S. of Roseburg between 96 built
No. 1 Tully and Del Rio .

College Gardens S. of Roschurg bhetween 70 under
No. 2 Del Rio and Del Vale construction

The Monaco, Jumes, Brady and Mensinger Tracts, lying
generally in the arcc ncar MeHenry between Orangeburg and Fairmont,
are foirly well tullt up. ALccording to Kleilnenbroich, vho made a

house count in the areca east of McHenry to Sunrise and from Roseburg

(2) There are several other tracts shown on the map (Ex. 1), but
those mentioned throughout the opinlion are the ones which
figured chiefly in the testimony.

-7 -
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north to Coolidge, there werc approximately 130 houses in that

vieinity, witheut counting those on a number of secondary sfreets.

The teétimony of the real cstate witnesses, on the whole,
dealt in o gonercl way with the neced for service in the variocus
tracts in whiech they werg interestéd. The other witnesses were
more specific in thedr testimony. Five of these, who lived in the
area east of MeHenry and north of Roseburg, were patrons of Modesto
Motor EBus Service and, if that carrier's route were to be chonged
along Roschurg as requested, or I1f Lester's application were to be
grented, would be clther on or within short walking distance of both
routes. These persons now must walk either to Lucern and Sunrise
or to MceHenry end Fairmont, over roads or ficlds for distances
ranging from about one-quarter of a mile to approximately one 5nd
one-half miles., In some cascs the distances would be shorter if
these patrons were to wsc the less frequent service of the llodesto-

Riverbank-Oakdzle bus on MeHenry Avenue.

The six remaining witnesses, five of whom lived in the

Tilen Traet and one in the College Gardens Tract, were also patrons

of Modcsto lotor Pus Service. These, when they used the scervice of
that carrier, got on or off the bus at the corner of Coldwell and
College. The walking distdnce; herc ronge ffom about one and one-half
miles or more to the Wilen Tract to approximately one-half‘mi;e or
morc to the College Cordens Tracts. People living in the Woodman

and Francek Trzets must welk zbout three-quarters of a'mile'east to
licEenry to take the Modesto-Riverbank-Oakdale bus, or more than'a

mile south to take the Modesto Motor Fus Service véhicle at Fairmont 
and Brady, the neorest point. The evidence reveoled that the people

in these outlying subdivisidns would experience little or no relief

(3) Of the five, threc lived in Modesto and onec 4n cach of the .
Vicedmen ond College Gardens Tracts.

-8 -
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from the proposcd rerouting of Nodesto Motor Bus Service in this area,
rut would be benefited to some extent by Lester's service éspecially
in the Woodman and Francel Tracts in which his proposed route tefmi-

ne 'tCS . . ;r{

E

It is to be coxpected that an operator interested in
naintaining frequent scrviece at a profitsble level would be reluctant

to extend his routecs through lean territory in order to reach places

in vhich there 1s greater density of population. At the same time,

the traveling public located in the generél‘aroa in which stage
service has been dedicated is entitled to reeoive d reasonable
qudntity and quality of scrvice although %o give it may impose an
added burden on the carricr. And where 2 community or area in which
existing carriers arec opercoting Is shown to be developing and in
need of 2ddéitional transportafion, we concelve it to be the duty

of those zlrcady in the field to make a.serious effort to meet
reasonable needs, Falling this, they may not be heard to complain

if addltioncl fzeilities are authorized.

ey

We nave Iin the c2sc before ws a somewhat unique prodvlem.
The mest heavily populated z2rec is now served by Modesto Motor.Eus
Service. This 1s the vicinlty generclly on both sides of‘McHenry
Avenue f{rom the Tidewcter Southern Rallway traclks on the west to
Sunrise Avenue cn the east, oand rorth and south between Orangeburg
and Fairmont Avenues. It i within this ores that Modesto Motor Dus
Service, for rcasons cf safety and for the greater convenienée of
the public, desires to reroute 1ts linc ecast and west of McHenry
Avenue. Ectween downtown Hodesto and the intersection of MeHenry
and Fairmont Avenues peoplc’eithe: walk to their destinations if

close to the dowvntown section, or, if the rerouting were suthorized,




would have zveilable both of Kleinenbroich's lincs along J Street

and for ¢ short distance cn licHenry between Fairment and Rosebursg.

© The extreme nerthern end of the territory which Lester offers to
serve, along Coolidge ard Orangeburg on both sides of McHenry,

cleerly would reccive little benefit from the rérouting of Kleinen-

breich's Fairmont Avenue line and patrons there would be compelled

to continue using the infrequent service of Modestc-Riverbank-Oakdale
tage Line. Test of the Tidewater Southern Rallwezy, the territory
in which llodesto Motor Bus Service has disclaimed any interest,

‘there is cvidence of need for additional facilities. Modesto Transit

Company is not presently willing to serve that area.

Under the circumstances, and holding the public interest
to be parameount, we find that public convenience and necossity'
require the establishment of passenger stage scrvice as herein pro-
posed by Lester. Revision of the route of Modesto Motor Pus Service“
east and west of MeHenry Avenue appears to be justified in the public

interest, and will 2ceordingly be authorized. The permission to

modify Xleinenbrolch's Paradise Tract route (Route No. 1), hercfofo:g

given on a temporary basis by the interim ofdcr, vill be confirmed. .

b

E. M. Lester is hercby placed upon notlice that opcrativé
rights, as such; do not constitute a class of property which may be
capitelized or used as an element of value in rate-fixing for ahy
anount of money iﬁ'excess of that originally paid tc the State as the
consideration for the grant of such rights. fLside from their purely
permissive aspcet, they oxtend to the holder o full or partial monop-
oly of a class o: wusiness over 2 particular routée. This monopoly
feature may be changed or destroycd at any time by the State, which .
is nct in any respect limited to the number of rights vhich may Be |

given.
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Pgblic hearing having been held on the above entitled
and numbered applications, evidence ond briefs having been received:
end carefully considered, the matters having been submitted for
decision, the Commission now being fully advised, and basing its
order on the findings and conclusions contained in the foregoing

cpinion,
IT IS ORDERED:

(1) That E. M, Lester be and he is hereby grented a
certificate of public conveniaence and necessity authorizihg the
establishment and opcraticn of service as a passenger stage corpora-
ticn, as éefinéd in Secticn 24 of the Public Utilities het, for\the
transportation of passengers and thelr baggage between the inter-

section of 1lth and J Street, in the City of Modesto, and the

interscetion of CGraonger Avenue and Tully Road, in'adjaccnt county

territory north of Modesto.

(2) That in providiﬁg service under the certificete herein
granted, applicant shall comply with and observe the following service

regulations:

2. applicent shall file a written zcceptance of the
certificate herein granted within 2 period of not
t0 exceed 30 deys from the effective date herecf.

b. "thin 60 days Srom the effcetive date hereof and
on not less thon 5 days' notice to the Commission

and the pudlic, applicant shall estehlish the ser-
vice herein suthorized and comply with the provisions
of General Ordor Ne. 79 and Part IV of General Order
No. 93-4, by filing, in triplicate, and concurrently
naking effeetive, 2ppropriate teriffs and time tables.

Subject to the authority of this Commission to
change or modify them by further order, zpplicent
shall conduct operations pursuant to the certifi-
cate herein granted over and zlong the following
route: -

- 11 -
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Commencing at the Courtheouse Squarc, 1lth and I
Streets, in the City of Modesto, thence via llth
Street, J. Strect, McHenry Avenuc, Roseburg Avenue,
Sunrise Avenue, Ccolidge Avenue, Florida Avenue,
Orangeburg Avenue, College Avenue and Granger
dvenue to Tully Road. Return via the same route.
Lpplicent may turn his moter vehieles at termini or
intermediate points cither in the intersection of the

street, or by operating around a bloek,.in either
direction, contiguous to such interscetion.

(3) That Decision No. 36997, rendered April 11, 1944,.
in kpplicastion No. 25874 of Willis M. Kleinenbroich, as modified
with respect to applicant's Fairmont Avenue.ﬁoute by Decision Ne..
38059, dsted July iO, 1945, be and said Decision Ne. 36997 is hereby .
further modified by further amendling Scetion 3 of ?aragraph (2) of

the service rcgulatinas therein sct forth, to read as follows:

"Falrmont Avenue District

Commeneing ot 10th and J. Streets, thence via J

Street, Dovney ivenue, H Street, écenic Drive,

Coffece Road, Lucern Lvenue, Sunrise avenue, Rose-

burg Lvenue, McHenry Avenue, Felrmont Avenue,

Virginia Averue, Coldwell Avenue, College ivenue

and 10th Strecet to J Street." : ’

(4) That the authorization to reroute a portion of appli.
cant Kleinenbroich's Paradise Tract Route (Route No. 1), southwest
of the City of Mndesto, herctofore granted on-a temporary tasis by
Deeision Ne. 41262, dated March 2, 1948, in Second Supplemental -

application No, 25674, be and it is hereby confirmed. .

The cffective date of this order shall be 20 days from the

date hereof.

P Dated =2t /4dg;¢ C;é;azucxnuLd’, Cnolifornia, this
u/_»u/? , 1948,




