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Decision No;~' 41542 
BZFORS THE PUEr,lC UTILITIES COI>J·:ISSION OF THE STATE OF CALIFORNIA 

) 
Ca~l ~.~a7.!lasco 1 1:t. Iv:. ~!alsh, J. A. :'{elscam,' ) 
E. S .. · Peters, Jane Bissell and E. F ... Groth, ) 

\ 
I 

Com~lainants, ) 

vs. 

v. L. Suggs, 

Defendant. 

C.?scNo. 4915 

E. E. Peters, for himself; \ .. ·alker & ~I!alker, 
by Leland H. ~alker, for Defendant; John M_ 
Burnett., for Ernest. r.;.. A.thenou.r, Leano H .... 
Athenour and Lenon P..' Athenou:-, Jr.; and 
Francis Arne~"ich, for Almaden ':ater Company. 

'OPINION -- .... --- ..... 

Complainants reside alonf, Kooser Road in Santa Clara 

County, approximately four miles eas't of the city of Los Gatos. 

Subsequent to the filin~ of this case, five of the original com­

plainants filed ~Titten requests to have their names withdrawn as 

parties complainant and requested as to them that the matter be 

diomissed, leaving E. E. Peters as the sole and remaining complainan~ 

Complainants allege that V .. L. Sug~.;:::o is engar,ed in the 

business of supplyin[; water to their prerr.is0s; that he has failed to 

deliver adequllt.~ quanti ties of water; and, that without reason 

therefor, service has been restricted to a few hours a day. The 

Commission is o.sked to inv0stigD.te defendant's operations and to 

take such action as may be necessD.ry to require adequate service to 

be provided complD.inants. 

In his answer, defendant Sug~s denies that he is in the 

?ublic utility business of furnishing water to complainnnts l but 
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o.dmit.s tho.~ he supplies W'tltcr to said complc.in~nts <lS .:3.n D.ccommo­

dation only. He denies th~t he c~n provide ~n adequ<lte water supply. 

He o.11eges that w~t~r now is obt~ined from 0. well on his property 

but forrcerly ''I'::'S ~urch.:.sed from the sur:olus .... r.:lter of the Guo.do.lupe . 

::'in~s. . D-a.fend.1nt .'llleges he dt:li vero W:lt~r to the complain~nts 

throur.h 3. pipe line o ... :ned by S:mt~ Cl.1r.: CO:.lnty. !.:r. Suggs further 

contonds th.:lt none of the w.::.ter suppli~s o.nd pip~ lines wer~ ~v~r 

dedic:lt~d to public usc ::md th.::.t the system is not D. public utility.~ 

He ~sks th~t the matter be dismissed. 

A public hearinr, in ttis proc~cdin~ w~s held in So.n Jose 

before Ex~~in~r St~vo.. 

The evidenc.3 shows t;'-:.'t many yeer.s o.go Mr .• Suggs obto.ined 

?crmission from tho Boo.rd of Supervisors in S.:lnt.:l Cl~r~ County to 

use .:l :1i1<: of two-inch i.l:..in> i'or!'!lerly used by th~ County to fill 

to.nks for rO.:ld sprinklinG purpos:.:s 7 to carry w.o.ter purch~seri from~ 

the GU.:ldalupc rv:ines to d~li ver to his own pr~mises for dornest,ic use. 

Fro~ time to time neighboro ~long tho Kooser Ro~d were ~llowed to 

t~p on to ttis line ~ncl r~ceive domestic W.:l.ter service; meters and 

. s¢rvic~ conn~ctior.s supplying their premisds werop~icl for by these 

w~t~r users. Since clefend~nt p~icl ~ minimum chcrge to Guadalupe 

l\:ines of $7.)0 por r.:onth for this water o.nd paid therefor at the 

rn.te of 15 cents per 1,000 gallons, he mo.de a minimum ch:lrge to these 

neighbors of $1.25 pcr month for W.:ltcr servi'ce. Th.;:re are somele 

consU!'l1Ct"S now sarved through this system. During th~ summer a.nd £c.ll 

of 194.7 there 'h'o.S ins1).ffici~nt su!"plus w:itcr ""vo.il.:.ble from the mines 

3nd dcfcnd.:!nt did furni sh som03 ~dd.i tion""l w.:rtcr d'.lring the remo.inder 

of the year frO:1 :l sho.11ow "I:all ~nd with the ~id of n booster pump ... 

However, the sup,ly of W.:l.ter so f';.rnish·~d was insufficient for 3il 

consumer demand. The contr~ct with th~ minin~ compo.ny be1ne subject 

to r~vocation ~t the will of so.id company, the water from this source 

:':~s discontinu\':d on December 25, 1947, under the ccu1cell.:ltion clause 

~~ s~id contract. 
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r.:r. Norman E. Andrews, new-business agent for San Jose 

~I/ater ~"orks, testified that his company has installed a six-inch water 

main routed alonp; Blossor:: Hill Road, Kooser Road, and Almaden Road 

for the purpose of increasin:; the water supply to the Willow Glen, 

Di5trict supr;>lied by San' Jose Water ~vorks~ He stated that all of, 

the consumers now receiving service fro:n the Suggs system could 'be 

supplied imme~iotely upon application to said company through this 

main and throug,h direct connection with the two-inch main belonging 

to tr.e County of Santa Clara. This ".,"itness further stated that his 

compan;" could obtain permiSSion from t!'l.e Board of Supervisors to use 

~his county pipe line at any ti:ne upon application therefor. All 

consumers now served by the Sug~s system, includin~ the remaining 

cooplainant, r,r.r. E. E. Peters, wcr~ satisfied- with this method of 

obtaining water service and thcrefo re agreed to release defendant 

from ~ll further rcsponsihility and liability for the continuation 

of 'the service which he has heretofore rendered. ·Hr. Su~.,gs himself 

will receivz water fo:::, ~~is premises from the San Jose r,vater \ITorks 

syste:n. 

?,1r."Francis Arncrich, representing"Almad,en '!later Company, 

i';a.S 't~e onl~' person protestin~ tho arrangements aRroed upon as above. 

r,1r. Arneric'h stated that his company would be willing to install 

:rlains and supply the consumers herein from· his· company's system.,' 

However, the cvidcnc~ shows that· Al~aden Water Company supplies water 

~or agricultural irrigation purposes only in adjacent territory and 

has no immediate ability to fl~nish the consumers now supplied by the 

Suggs system and furth.::rmorc has no certif'icate of public convenience 

and nec'cssity so to do. In addition thereto> the ... uality of the 

wate r available on the irrigation syst em is by no means as sati s­

factory as that which will be obtainable from the do~cstic·watcr. 

syst~rn of San . .Tose Water '.10rks. Under the circumstances, it appears 
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tht.t service can be supplied by San Jose "\:later ~Jorks to all consumers 

or. the systcw o?erated by defendant Susgs and will be made upon proper 

a,~lic(ltion therefor. New connections can be made by said water works, 

.:..ccordir..g to the testimony of i t.s representa.ti ve, ~x. Andrews,; wi thin 
, 

a few hours. It <:a.ppcars therefore that .thiscomplc:.int rr~ay be 

disItissed • 

. , 
o R D E R --_.- ... 

Complaint as above' entitled having been filed with,this 

Commission, a public hearing h~vin~ been held thereon, the r~tter 

in!"or~ecl. in the pr~mi:;lcs -and. b.:l.cing its Ord~r upon the £'orogoing 

findings o£ £~ct, 

!T IS 1:EREBY ORDZRED that the ~oove-entitled complaint 
be cnc it is hereby d71:issed. 

Dated at~n. o,*ff..d.,..c, 
dz.y of ~ / " 1940 •. 

1 

~L-) Co.lif'ornia) this _2: __ -_ 


