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B:~~ Case ~o. 4934 

Dec1s1or. No. 41-=247 

BEFORE THE PCJELIC UTILITIES COr..~ISSION OF THE STATE OF CALIFORNIA 

CJ..LIFORNIA i'lJ..TER SERVICE oor:'PANY,) 
a corpo~ation, ) 

) 
) 

Complainant, ) 
) 
) 

vs. ) 
) 
) 

Pt.CIFIC GAS Arm ELECTRIC CO:VIFJ...~'"Y,) 
a corporation, ) 

) 
) 

De~endant. ) 

Cas e No. 4934 

QE1JilQ! 

By the comploint ~nd answer on file in this proceeding, 

issue has been joined concerning ce~ta1n r1ehts and obligations 

arising from the acquisition by Ca1i~ornia Water Se~v1ce Company 

f~o:n P<:lc1f1c Gus and Electric Company of a water distribution system 

in Oroville and vicinity. 

Defendant was authorized to transfer its Oroville water 

system to compl(Zin~nt by DeciSions Nos. 18037, dated ~!.arch 2, 1927, 

(29 C.R.C. 424), and 18101 snd 18102, dated M3rch 24,1927, in 

App1ic~tion No. 13429. The parties were required to determine, 

subject to the Comcission's approvol,tho quantity of water which 

defendant should obligDt~ itself to deliver to complainant under the 

sales contract, based u~on the water use during th~ year 1927. A 

joint report, known as the R~.·on-Earnum Report, setting forth the 

enlounts of water which should be deli vercd to compl:lincnt, v.'as later 

presented. It was approved, with cert~in !llod1f1cat1ons, by subsequent 

orders 1n the same proceedings. DeciSion No. 28162, dot~d August 6, 

1935', (39 C.R.C. 35'8); Dec1sion No. 29398, doted December 21, 1936. 
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:t appears from the pleadings that during 1947 a dispute 

arose with respect to the qusntity of water de:'€!ndant is obligated to 

!'urnish and the terms upon which it should be suP?li('c14O 

The complaint alleges that complaino.nt ~..s. cnti tled to ,the 

full !Jiocene Ditch wat~)r right - the source from which water has 

been supplied - so far SIS required by the Oroville water system and 

thot defendont 1s oblir.sted 'to furnish such water free of charge 

-.:.nti1 t:\?~ .... 1, 1952. It is 'as$erted tho t deliveries of water h:;wing 

been subst:lnt1al17 less th.?n th0 full Miocene w~ter right during 

August and September 1947, a:.d loss th~n rCCiuired by the Oroville 

W~ tel' system, complo.in3r .. t dt'1:nandcc. of c.cfcnc.ont ~ddi tional i','ater 

,,':hich it refused to deliver unle:::s comploinant o.erced to pay for the., 

same at a given rate. As 0. result, comp1cincnt states, it was forced 

to purchase water els~wherc ct a cost of $763 .. 27. 

By the prayer of the comp1~int, an order is SO'leht (1) 

determining th-!"t co:npl~inant is entitled to the emount of i','$tcr it 

cl~ims defendant is ob1ig.?tcd to furnish free of chc.rgc until t!DY 1, 

1952; (2) ~irecting dcfendont to supply such w~ter, cs dem~nded; (3) 

:?,\,.'3.rding :::,cparo.tion in the amO'l:lt which comp1oinz.nt was required to 

pay for the purchase of water elsc'.',hcre; ond (4) (in the event that 

the CommisSion should dete~1nc that comp1~in~nt is required to pay 

for ~~ioceno v:at~r) fixing the f.-,dr, just and ref;lsonllblc rotc to be ' 

paid by complainant tc dciendont ,. 

The cns'.':.::::' denies th:-.t comp1ein.?nt, 1s cnti tlcd to receive 

free of charge until M=.~r 1, 1952, the a~ount of i';atcr it clc.1ms under 

the soles contract o.nd the Ry:~n-Bc,rn'Ur.l :l,·3port. Def,')ndo.ntodmi ts it 

foiled to comply with comp1Ctin~nt's demand for tldditionol weter in 

1947, but denies th~t 1 t refused to do so,. It is contended th~t· tho 
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Commission is without euthority (1) to determine th~t complainant 

is entitled to rGccive free of charge tha ~mount of water cl~1med; 

(2) to require defendant to supply such water free of charge; or 

(3) to ow~rd the rcporetion sought by compla1nsnt. 

On April 16, 1948, the parties filed a st1pulntion for 

~ compromise settlement of the controversy, subject to opprov~l by 

th~ Commission. A copy of the document Dppccrs in tho Appendix. 

The parties have aerecd thst 011 r:ioccnc vmter delivered upon 

cor.:pl,31n~nt t S reques t prior to Mc.y 1, 1952, in excess of the t'.mounts 

des1gn:l.ted in Table F of th<.: Ry.?n-E::rnum Report as the "t..v~rage 

Doily Delivery for the I.!onth" sholl be paid for ~t the rotc of $1.20 

per acre foot. Methods hove o8cn ~greod upon for detormining the 

amount of wat0r dt~livcred or sold to complo1n~nt. The stipult,t1on 

further provides (1) thct the proposc·d arrangement sh.-:l1 be without 

p:-ejudice to tht:) rights' and intcr€:sts of 01 ther part~'; (2) th:t 

noi ther port~' sholl urge or contend thct the 3greement upon or 

cpprov~l of the $1.20 rct~ Should be considered in fixing the rate 

to be chc:!"gcd o.fter M~.y 1, 1952; and (3) th~t e~ch pf;\rty sh~ 11 be 

free to urge the prescription of .3ny rat~ deemed propEr for opplica­

tion after Me.y 1, 1952, whcth~r it be the some as or more 'or less 

then $1.20 per ccre foot. 

After careful consideration, we are of the opinion that 

the st1pul&tion of the partie= should be approved as a compromise 

settlement, subject to such changes or modifications as the Commission 

may !rom time to time direct in the exercise of its juriSdiction, and 

that the complaint shou.ld be dismissed. An appropriate order will 

be ~ntered. 
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This case being at issue upon complaint and answer on 

file, the parties having filed a st1~ulation for compromise settle­

ment, and the Commiss1on being fully advised in the premises, 

IT IS ORDERED: 

(1) That the stipulation for compromise settlement 

filed in this proceeding on April 16, 1948, be and it is hereby 

approved, subject to such changes or modifications as the Commission 

may from time to time dir~ct in the exercise of its jurisdiction. 

(2) That the complaint in this proceeding be and it 1s 

hereby dismissed. 

This order sh::..ll become effect1 ve 20 days from the da,te 

her~of. 

Da ted a t __ ~ ... ~~......;:;a;.";;;u~¥,,,.~_~ ... ~~_, California, ~hiS'_",;,~_# __ 

day Of __ &~1""':J~(' __ -' 194 8. 

(Appendix Follows) 
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A??El'.'DIX 

STIPULATION FOR COMPROMISE 
___ ..::..;SETTLElImNT 

CALIFORNIA VIATER SERVICE COMPANY, complaj.nant (herein­
after referred to as the "Water 'Company"), and PACIFIC GAS AND 
ELECTRIC COl~PA}'TY, defendant (hereinafter referred to as the "Pacific 
Company"), hereby stipulate and agree that the above entitled 
proceeding shall be comprom1sed and settled upon the following 
terms and conditions, to wh1ch they hereby mutually agree: 

(1) All Miocene right water which upon request of the 
Water Company, shall be released and delivered to the Water Company 
at the Coal Canyon tail race prior to May 1, 1952, in excess of the 
amounts designated as th€l "Average D~ily Delivery for the· Month" in 
Table F of the Ryan-Farnum R€lport d~ted July 30, 1928, (without any 
adjustment of or diminution 1n said Table F figures) shall be p~1d 
for by the Water Comp~ny at the rate of $1.20 per acre foot. Bills 
for the v:ater so delivered during sny cc.lenda.r month (based upon 
averages of recording gauge readings, where available) shall be 
rendered by the Pacific Company on or before the lOth dey of the 
next succe€ding calendar month snd shall be paid by the Water Com.­
pany at the office of the Pacifie CompDny at 245 Market Stre~t, 
San Francisco, Ce11fornia, on or before the 20th d~y of such month. 

(2) The amount of water to be paid for by the Water 
Comp&ny, ~s ~bove provided, shall 'be determined by measurements made 
at Statlon :8.,74l, which is the gauge at the head of the Powers Canal, 
and for the purpose of determin1n~ what portion of the flow at BW4l 
is Miocene right water to be delivered and/or' sold to the '/Yater Com­
pon"v and wh~t portion thereof is Lake 7:ilenor water belonging either 
to Thcrrn.alito Irrigation District or Table Mountain Irrigation Dis­
trict or both of them, the following formula shall be used: 

The W~ter Company's share of the water actually delivered 
at EW41 shall be calculated as and be 

(A-C) x E 
(B-D ) + (A-C) 

in which 

A : amount of Miocene water delivered through gauge BW26. 

B = amount of Wilcnor w~ter delivered through gauge BW27. 

C : the Pacific Company's sales above Coao,l Canyon Po~,'er 
House plus cD.nal losses thereon, plus spilla.ge at 
Lime Saddle Power House, if any. 

D = nmount of W11cnor water, if any, diverted above Coal 
Canyon Power ~{ouse, plus canal losses thereon. 

E = total wat~r mCDsurcd at BW41. 

All figures to be in cubic feet per second, and losses under 
C and D to be calculated 00 th~ baSis of the difference be­
tween the readings of gauges BW33 and EW41 after first ta~ 
into account all sales by the Pacific Company and diver,sions, 
if any, of Wi1enor water above Coal Canyon Power House. 
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(3) hot ell times when Loke Wilcnor water is being conveyed 

in th~ A~ioccne Cent'll the Pacific Company sh~:i.l advise the Water 

~o:':lpany e.t the Wo.ter Comp~.n,y' s district office ~ t OrClVille, not less 

often th::m ~ver~' Monday, Wednesday ond Frid2Y (oxcepting such of said 

days as m.~y be ho11d~ys), of the following measurements: 

(0.) 

(b) 

(c) 

Cd) 

(0) 

the gouge rOr1dines et 

th~ e;$ugc rc~.dings CIt 

the gouge reod1nes at 

the g;~ueo rc~dings ~,t 

the omount of Pacific 

from tb:- Miocene Canol 

Canyon PO',,'er Ho\;.s e; 

EW26; 

BW27; 

EW33 ; 

BW41; 

COr:1p~ny's sales 

obove Coal 

(f) the ~mo'.mt of all diversions of LElke 

Vl1lanor ,;.,~te:::- fro:n the Miocene C~n~l 

above Cosl Co.nyon Power House; 

(g) the omount of spillage ~t Lime Scddle 

Power House. 

The gauges at EV726, BW27, BV133 cnd BW4l will be reod not less often 

thDn each MondD.Y, Wodnesc.~y end Friday, excepting such of said days 

as ma~r be holidays. The above measurements shell be used in applying 

t!lC fo:-mula set forth in the precec.ing par~grc.ph r;lno. s~:ld formul~ 

shall be spplied ~t all ti!'!lcS 'Wht~n t;;:kc :Vi1enor w:;:tcr is being con­

ve~'cd in the Miocene 0':ln::.1, irrespective of whether the W.;\ter Company 
~ 

is then buying woter fro!'!l the P.~cif1c CO::lp~ny pursunnt to the fore-

gOing prov1s1.ons of tbj.$ stipul~t1on. 

(4) The foregoing ~rr~ngcm0nt is .:I corr.prot!lisc settlement 

and, subject to the tcrr.:s o.erecd upon, sholl be without prejudice to 

the rights and 1nterests of either p.::lrty. In this connection it is 

. cxpressl~" ogrccd th:Jt neither p::'Irty shall urg0 or contendth3t because 
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the r~tG of $1.20 per o?cre foot is hereby agreed upon and may be 

~pproved b~~ the Public Utili tics Commission of th~ St.ste of California, 

such :?grcc~ent or ::lpprovo.l is ~ny evidence of, or shJ?ll be accorded 

,~n:t consic.cr:':!t1on Wh::tso0ver in the f1x:tion of, the f~ir, just ond 

rcason~ble rote to be charged by the P~c1fic Company end paid by the 

7;~ t~r COt':lP~:lS for v:.:1ter deliveries subsequent to ~~ajr 1, 1952, and 

o~ch of the p3rtics hereto sholl be entirely free to urge whatever 

it oay deem to be the fair, just and reasonable rate to be paid for 

w:ter deliveries subsequent to ~!a:" 1, 1952, \':hcth0r the amount so 

urged be tho sa~c as or morc t~~~ or less th~n.$1.20 per ncre foot. 

(5) This compro~iss settlement sholl not become effective 

until the ?ublic Utilities CC!'!lr:;issio:n of t~c Stcte of CDliforn1a shall 

opprove the s~,:n€ ~nd shsll ~uthorize the c~rrying out of 1 ts terms 

ene conditions. This stipul~ticn shall b0 pres~nted to the Public' 

Utilities Commission of the Stotc of C~lifornia for its ~pproval ~nd, 

if ~nd when the Co~~i~s1on sh~ll by ore0r'~pprovc the. s~me, the com­

prc::iso settlement sho 11 be ond become effective, but in ~ll' other 

respects the above entitled proceedings shall be decm€d and ordered 

dis:nissed. 

C1.LIFORNIh. -:ih.TER SERVICE COMPANY 

BY F. L. DODGE 
Its Vicco President and 

General Mon~e<:r' 

~·7cCutchE'ri, Th"m.? s, 1.!."1 t. tb.,cw, Crt ff"!.. t:hs &- GreeI"l.1"' 
~ttorncys for Ccmp:~inc~t 
1500 Eelfour Building' 
Son Fr~ncisco 4, C~lifornio 

SODERT 2. GEP~ES 
R. '!!. DuV~L 

--:~------~~~~-------------.". ttornc:."s :'1')::' Defe~dont 
245 ~or~ct Stroet 
~~~ ~~~ncl'sco ~ C~'i~o~n~~ W'!~ .. '" <II> .. \,..4. v, i..,,_ ... _'" .. ~1. 

Pt.C!FIC O;.S J~~"D ELECTRIC CO!J~P;"NY 

By W. C" B. EULER 
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Its Vice President e.nd 
Gene!"~ 1 ~r8 1"1:" gcr 


