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Dacision No. 43549

SEFCRE THE PUBLIC UTILITIES CCMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
NORMAN WEISSER and VICTOR WEISSER for
certificate of public convenience and

)
g
necessity to operate a truck service, ) Application No, 28636
as a common carrier, between & portion) \

)

)

of San Diego County and the City of
Los &ngeles, California.

Thomas M. Hamilton for applicant. H. P, Merry ror(Southérn
California Freight Lines and Southern California Freight Forwarders,
protestants. ‘

QRIXNION

Applicants, Norman Weisser and Victor Welsser, copartners,
seek authority herein to operste as a common carrier by motor |
vehicle, in the transportation of fresh fruits, vegetadbles, and
produce, between points and places in San Diego County within ten
(10) miles of the post office in National City, on the one hand,
and on the other, points and places within three (3) miles of First
and Spring Streets in the City of Los Angeles.

Public hearing was held before Examiner Syphers at San
Diego on November 5, 1947, at which time evidence was presented
and the case submitted., The parties were allowed thirty.(30) days
to file concurrent briefs,

Bérofe‘any decision was issued by the Commission, the
applicants herein filed z petition to set aside submission, A

rehearing was held at San Diego before Commissioner Potter and




1ers on lMaren 25, 1348.° The matter wes again sub-
mitted and 15 now ready for decision.
Various witnecses testified that the area around Chula

Vista was 2 truck gardening area, principally consisting of

o

small forms of from two to ten acres. The principal market is

Los Angeles and the produce and vegetables rust e trucked there
at night zo ac to be avalilable for the early morning buying.
These witnesses included the Hayor of Chula Vista, a landowner,
anda twe farmers from the area. In addltion, there was a stipu-
lation entered Inte batween the parties, to the effeect thst three
other farmers would tectify tas 2y orow produce in the area -
and ship to Los Angeles vyv i

Anplicants maint;in a deek in Chula Vista dut do not

have a doek in Los Angeles inassmuch as they malte thelr deliver-
ies direct to the Log Angeles produce market. They presently
own ank operate four trucks, two Ilesel tractors, and three
trallers. In additlen, thoy lease four tractors and four
rallers.
Protestants, Southern California Freight Lines‘and‘

outiiern Callfornla Freight Forwarders, presently have highway
common carrier authority hetween Los Angeles and the San Diego
area, as well as numerous other points. They conﬁend they are
able and willing to haul all of the produce from the Chula Vista
area. alle It I1s true thet these protestants heve a large
oaount of vrueking equipmegt, we cannet ignore the fact that,
they do not malnteln a doeck in Chula Vista, and iIn order to

avall themselves of nrotestants' services, the farmers would
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nave to get in touch with protestants' San Dlego office.
In the hauling of produce, the farmers requlre trucks

to make pickups at their lields and to make deliveries at tae

warket with as Little delay as possible. The produce must
1

arrive at the Los Angeles market very ocarly in the horning;
thus most of the houling must be done at nlight.

A fair view of the testimony presented herein impels
the concluzion that tnere is a need for the hauliné of.pfoduce'
spom the Chule Vista area to Los Angeles. Chula Vista is ap-
nproximately the center polnt of the arca'which applicant brg-
noses to serve. Uhlle nrotectants operate a large nuwnber of

.

nevy ere essentially general frelght haulers
Farthernore, they G0 10¢ offer tag §ype of SOrvice in vhe Chule

Vista ares that the foraers require. So, for the hauling of

trucles in the orea, t

sroducs from the Chula Vista aroea, wo are favcrably‘disposed
towards anplicants’ pr‘oposal. Howevér, it ic noted that the
application covers an aren within ten (10) miles of the post

o in Vatlional City. Such an area would inelude territory 4
to the north of Fational Clty for vwhich no showing WQS'made at
‘the hearing. Therefore, o northern doundary limit of Cdlifornig
State Highway No. 94 chaould de set.

Upon full conslderation of the matter, we are of the

opinion that the propesed operatlon is in the public interesf
and, taerefore, the apnlicaiion, as_modified b7 a northern

-

woundary 1imit as hercinabove set out, will bde granted;
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ORDER

Application as dbové entitled having veen filed, a
public hearing having been held thercon, the matter naving been
submitted, the Corraission being fully advised in the prehises
ant heredy finding that public convenlence and necessliy so
reavire,

I I8 ODDERED:

(1) That a certifiente of public corvenlence and neces-

sity be, and 1t aereby is, granted to Norman Welsser and Victor
ny the satadllshment and operatlon of a serv-
n ecorrier, as defined in Section 2 3/4
of the Public Utllities Act, for the transportati-m of fresh
frults, vegetables, and produce from polnts and places in San
Diego County, south of California State Highway No. 94, and
within %en (10) miles of the post office in National City, on
the one and, to points and places within three (3) miles of
First and Spring Streets In the City of Los Angeles, on the .
othier, and empty contalners In the reverse direction,

(2) That in providing service pursusnt to the certificate
nerecin granted, the following service rogulatlons shall be com-
wlied with:

(a) Applicent shall Tile a written accentance of
he certificste horcin granted within a
neriod ef not to exceed thirty (30) days from
tho effective date nerecol.
Applicant shall, within sizty (60) days from
the eflective date nercol, and upon neot less
than five (&) days!' notice to the Commission
and the publlic, establish theo service hereln
authorized and comply wlth the n»rovisions of

.
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Gencral Order No. 80 and Part IV of General
Order No. 93=A, by £iling, in triplicate,
and concurrently making effective, tariffs
and time schedules satisfactory to the Com-
mission.

Subject to the authority of this Commission
to change or uodlify such at any time, Norman
Welsser and Victor Weisser shall conduct sald
nighway common carrier service over and along
the Lfollowing described routes:

within the described arsas over and along
any and all available and approprlate
public streets and highways;

2. between the desceridbed areas over and aleng
U. S. Highways Hos. 101 and 10l Alternate.

The effective date of this order shall be twenty (20)

days from the date hcercofl. ' .._/~

Dajed at ﬁ(ZQJAQZ?zﬁééc; , Cd ifornia, this éf =

Qay of e ,




