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BEFORE T"'rIE PUBLIC UTILITIES C OT.ll'-"'ISSION OF TEE S'1'ATE OF CALIFORNIA' ,-' 

In the Matter of the A,p11cat10n of the ) 
Bo~rd of $upervisors of the County of Santa ) 
Clara l State of California, for an ~rder ) 
of the Pub11c Ut1lit~os Com~iss10n author1z-) App11cut1on No~ 287,6 
1ne the app11cant to construct a public h1gh-) 
way acroso a R~1lroQd. (Fitzgerald Rood over) 
s. p. C OmpflnY Rc\ 11road) ) 

Edw1n H. W1l1.1arns, Assistant County Counsel tor the 
C~unty of S~nta Cl~rn; R. S. Myers, for Southern 
Pacific Company; Robert B. Chondler l in propr1n.personc 

o PIN ION 

In this applicat10n tho County of Sante ~r~' requests nu­

thority to construct a pub11c cross1ng of F1tzger~ld Ro~d nt grf.ldc" 

acro~s the double track mnin line of Southern Pcc1f1c Company, 1n the 

v1cin1ty of Coyote. Public heor1nG WOoS' held at San Jose on April 51 

c.t~wh1ch ti!"lC the m:.ttcY' WnS subm1tted. 

In th1s ·Jic ini ty tho m~11n "'coc.st route of Southorn Pncif1c 
I 

COr.lP~ny extends in c. general northwesterly southcasterly direction" 

wh1ch for convenience will be ter:ncd north and southl and Monterey 

Ro:::.d (Stclte H:!.ghwf.l.Y Route 2, 'O'.S. No. 101,,) 1~ loco.ted po.rnllel to end 

1:::l::lec:.i!1 tely east of the railroad. Numerous cros s '~nes of roods I. both 

public ond pri VCl.'tc" serving the oren to the W(,)Dt of the rt'.11rondjhr.~ve 

been cst~b11shed,mnny or them ex1sting since the building of the rn11-

ro~d~. Fitzg~rn1d Rond with which we ere conc0rned in th1~ procoed1ng 

1s such 0. ro~d r..nd cross1ng_ Origlnl'llly c. pr1vr~tc roed" it has" ~.s the 

co'Untry dev()lop~dl become more or les~ public in usc t'.nd hr..s now bOAn 

tr..ken over os c. county h1Ghvlt;\7'. The cros~1ng w1th the rr ... ilroo.d trr.ck 

VIto probcbly 1nsta1led when the ro.11rond we:: constructed, end the' 

C~unty now dcsirQs to h~vn thio recogn1zed ns n pub11c croo3ing_ 

About 2000 feet to the north there 1s nnother cros""ing of 0. 

rond knC'>wn ns MC-1.rt1nvtllc Ro~d wh1ch h:l~ a s1!n11nr history. This cross-

1ng howcv~r" wes logn11zed ~s 0. public cross1ng on ~pp11cnt1on of the 

C~unt,. 1n 1928 (Doc1c1on 20,81 - App11c~t1on 14646). Both V.nrt1nvl~le 

Ro~d ~nd Fitzgorold ~ood extend westerly nt right ~nglos to the r01l-

ro~d nnd serve on ~gr1c\llturnl ~ro~. MDrt1nvr..le Rotld ~xtends for a. 

-1-



• 
d!stance of ~bout hnlf emile cs ~ county ro~d ~nd then as D pr1vnte 

ltll.t& into privC'.tely- owned property. It· hac no outlet to other .public 

rO?lds west of the trnck excepting thtlt, obout t!l. quarter ~i1e we$t of th& 

r=11ro~a, Cobb Rend connects Mnrtinv~lc Rood with Fitzgerald Road. 

Thi~ rosd is ded1c~ted ond trove led but has net o0cn i~proved by the 

Count:r. Fitzgerald Rond does h,o:,.ve Q connection at its westerly end to 

other public roods in the County Highway syste~. 

Both crossings cro with n double trt'J.ck mo1n 11ne over which 

tr~1n rnovc~ents ~rc froquent end f~st. There are tourteen scheduled 

first-cl~ss trains dnily ~t speeds up to 75 M.P.H. nnd cs ~cny or more 

freight trnins with per=lzs1blo speeds of 50 M.P.H. At both locntions 

the r~ 11roo.d tre.cks :'lro~ :f'rotl thr(lo to four i'cet F.\bove the nd.1nccnt h1gh­

wcy, but r-l better e'pp:"occh grodo 1s possible (It Fitzgcr~ld Rond then 

Qt Mortinvale ROlld. V1ew conditions era f' lso:!!orc open nt the 

F1tzg~rnld cros~ing. Tho county engineer testified thot both cross1ngs 

served the s~I!'lc tar:-1tory but Fitzeer=-ld Roed wns r.oro 1mport,·mt fro!!l 

~ tr~ff1c v1ewpoint. He ~t~tcd thntl 1f Fltzgoro.ld Ro~d is' opened, 

the Mort1nvD.lc crossinc could 'be closed. 

When nuthoriz1ng th~ M{-trtinvt:\lc crossing 1n 1928, tho COlml'l1s­

sion cnlled ~ ~ttcnt1on to the crossing situation 1n this vicinity and 

caut10ned ~ga1nst tho est n b11shrnent of numerous public crossing~, ns 

follows: 

The entire crossing s1tur.ltion 1n So ntF'. Cl('\r~ County r'llong the 
m~1n l1ne of' Southern Pncif1c Cornpnny southward trom Sen Jose to G1lroy 
is fr-4r from 1de"l. In thls terrltory thero arc numerous so-oo.lled 
pr1vate crosfl1ngs which o.re 'bocor.ing public in nature, end

" 
1n m&ny 

1n$t~nces, these crosr.ings arc but t\ fov.., hundred f'~ct o.part. It i5 
believed thDt t'llly of these crossings could be e11mina.ted 1f (J. compre­
hensive pl~n WA~ evolved under which pub11c crossi~es could be opened 
~t c~rt~1n po1nts ~nd connecting roods estab11shed 1n the terr1tory on 
the opposite s1de of the tNlck fro!:'l the l:'lt.1n h1ghwn.;t. The CO%!lI':l1ss1on 
hns frequently onnounced its policy or keeping the nu~bor of pub11c 
cro$~1:lgs ~t 0. mi:li::lU1ll cons19tcnt with public convenience c.nd necess1ty, 
~nd it, o.ccord1nglYI will n~t look w1th 'fevor on the estnb11shment ot Q 
~lt1p11c1ty of pub11c cro~$1ngs in this tcrr:ttory, where ex1st1ng 
privc.tc cro$s1ng~ nrc c.ssu:r:ing the c13·pect of public cros8ings for want 
of en o.dcq:uoto oyote:'.! of pu'o110 ronds in the d1str1cts s.cros:'l .tho trnck3 
from the no.1n highway_ It would oppe~r thot the Countj of Sant~ Clnrn 
should, therefore, develop ~ plnn for snrv1ng th1s territory w1the 
::11ni::rum nu::ber of public cross1ns;s consi::tcnt :vv1th pub11c needs. On tte 
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other hond" the ro.1lrond COMpany should bo cnut10ned flgo.1nst pem1tt1ng' 
these nu~crous privote cr~sning$ to develop into oc~1-public cros3ings., ' 

In the light of the above" two crossings co.nnot cons1stently 

be c.uthorizcd w1 thin ::;uch n short d1!lto.nce. Thctest1l"!'lony of o.pp11'_ 

cent's witne$$ 1nd1co.tes thc.t the Mort1nvale ROlld cross1ng cOon be 

closed t.nc. that the F1tzgernld Roo.d cr"s~1ng 1s' the :::1l"1re log1cfl.l 1000.­

t10n for 0. pub11c cro~~1ng. The COr.l~iss1on w1ll grnnt this cppl1cot1on 

o:'l.l~· on cond1t1on that the Mr;l.rt1nvfllo croos1ng 1s o.bo11shod., 

The ~(),rt1nvole c'rossing is nOVI protected by one Standard No." 

, w1gwag t:tnd two st1cond trn1n indic{~tors. If the F1tzgera ld RoCtd cros~ 

lng is e~tob11shod os 0. pub11c crossing" 1t should also be provided 

w1 th s 19n1:l.l protection" nnd 1 t would t'lppear re(',son6.ble thn t 1f the 

Mnrtinv~.lc cross ing is r.bo11shod" Southern Pnc1f1c Comp(l.ny could very 

well be requ1red to benr the expense of -.ov1ng the protection from the 

Mc.rt1nvClle crosr.:1ng to tho new crocs1ng. In the prcs~nt ordor" however" 

the COr'!:n1os10n w1ll lC(I.vc open the apportionment of the cost of pro­

tect10n (lnd ther€)by g1ve the county nne the ro.llroc.d r..n'opportun1ty to 

rct.C'h cn ngrC:HHnont. Fo.iling to c.grec the Com.'";lission w1ll npPoI't:t.on 

the cost. 

ORDER 

Hear1ng hl.iv1ng be.cn held in the nbovc entitled r.tppl1cnt1on 

~nd thp. mnttcr subt'l1tted r1nd rco.dy for dec1sion, it 1s ordered thnt 

the County of Snnta Clcro 1s nuthor1zed to construct Q public cross1ng 

of F1tzgcr~ld ~o~d with the ~~in trncks of the Southern P~c1fic Com-
, 

pcn~~ 1n ~he v1cinity of Coybto Station nt tho loc~t10~ morc' p~rtlcu-

lc.rlj described in the npp11clltion .rmd shown on the map "Exh.1b~t An 

cttnchcd thereto l subject to tho followinc conditions: 

1. The cbove cross1ng shcll be 1dent1fied as Cross1ng No. 
E-61.0. 

2. The cross1n; shnll be constructod of 0. w1dth of not less 
tho.n 24 feot and, nt on ~nslc of npprox1mctely 90 degree' 
to the rn11ror.d" with grade of tho nppronch not in excess 
of 6 per cent on the w() stcrly s ide and FI slight t\s 1s 
physically possible on th~ onctorly approach. Construc-" 
tion shall be cqucl or superior to the type shown OS" 

St~ndord No.2 in tho Co~lssionts General Orde~,No. 72. 
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The crc:zsing shnll be protectod by two Standard No. ~. or 
St1.1ndnrd No~ 8 :l1snnls. as specified in the C:-ommiss1oti's 
General Order No. 75-B. 
The ont1re exp0nso~of con~truct1ng tho Cro~s1rig exclusive, 
of the protection h<'rein o::odered sha.ll be 'borne by appl1-
C!l.nt ~ 'The cost of mnintcnl~nco. of th~t port1onor the" 
cro5zing up to lines 2 foot outside of tho outside rails 
shall bo borne by npp11c~nt. The cost of m~1ntennneo 
between ocld lines, sholl be borne by SouthornPo.c1f1e 
Comp:\ny~ . 

The cost of prov1ding tho protection requ1red heroin 
shnll be borne in o.ccord~nce with ngrccmcnt ~etween the 
pnrt1es~ Fni11ng to reach such ~groement, the Commis­
slon w111 on requc::t of either party apportlon the COB.t 
of lnst~~llc. tlon nnd mnintcno.nce by further order. 

Upon eo~plction 6r the cros~ing herOin authorized; the. 
existlng crossing ot: Mnrtinvnle Rottd (Cros,:.ing No. E-6ti6) 
shnll be nbollshcd and phys1cc.lly closed to public use 
nnd travel. 

6.' Within thirty d~ys :'.fter complet1on pursuc.nt" to this 
order " np,11cnnt sh.tlll so !'ldviso the Comm1ssion in 
writing." This nu~horiz:.tion shf.1.11 become void 1f not 
exercised w1thin one year; unloss t1me be ,oxtended; or 
it r".oovo cond1 t10ns ~'re not comp11ed with. Au thor 1ztl."7 
t10n m£lY be revoked or modif1ed .1f public convenience, 
nocessity,. or sr..rcty so rcqu1rf'l. 

The effect1ve dctA of this order 8h~11 be twonty d!'tys 'from 

hc:reof .' 

D~tod at~f:1. (, ~, Cal1:t:ornlQ,' this __ f-_.::z __ 2_0_'o_dD.Y' 

of S~ 1'948 ~14~"';'O=+,;::-_J • . 
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