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G:AM Case No. 4942 

EEFOB.E 'l'SE PUP,LIC UTILITIES COM~.1ISSION OF THE STt.TE OF CALIFORNIA 

:nvcstigotion of EhTTEATE L!\~STOCK ) 
TR.!.NS?OHT:'.T!ON CO. to e.etcrminc whether) 
its op0r~tive rights should be revoked) 
o~ suspended for fCilure to mark live- ) 
stock cquip=ent os rc~uircd by Decision) 
~:o. 37094 in Coso No .. 4293. . ) 

Cz.s~ No. 4942 

J. T. Phelps for Fi0ld Division, C~,li.fornio Public Utilities 
CCll:lmission 

B;.~rol2.!J.Lli:mdler, by Marvin Hendler, for B~.ttectc Li v0stock 
Trcnsportotion Co. 

POTTER, Commissioner: 

On February 27, 1945, by Decision No. 37694 in Case No. 

4293 (45 CRC 610), all radial highway common carriers and highway 

common carriers engaged in hauling livestock were directed to file 

v:1 th the Commission lists of equipme.nt indicating the carrying 

capacity of each vehicle for cattle; hogs, sheep and other commodities 

g~ouped therewith for rate~making purposes, and to stencil or other-
(1) 

wise pro~inently display on each unit the carrying capacity thereof. 

On March 16, 1948, the COr.1mission instituted this investi

g::ltion to determine "lhether the h1€hway common carrier certificate 

and radial highway common carrier permit held by Eatteate Livestock 

Transportation Co. should be revoked or suspended for failure to 

comply with the orc.er to stencil equipment. The case was submitted 

(1) 
A Co~~1ss1on letter, dated December 8, 1947, forwarded to all 
high,,;ay carriers of livestock, directed compliancc> with the 
decision and suggested methods of marking, and also stated that 
"The equipment majr be marked in an~,. manner that will clearly 
sho"'; tho capaci tics." 
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on April 12, 1948, at a public hearing held at San Francisco. 

The evidence showed that during a check of livestock 

equipment st Union Stockyords, South San Francisco, 0:1 FE!bruary 16 

~~d 17, 1948, represcnt~tives of the Field Division observed four 

loaded tr\lck-t~ailer ur~ts beoring Eattcate signs and equipment 

:1~bcrs. None of the vehicles had o:rks indicating its carrying 
(2) 

capacity. The equipment numbers, makes and license numbers of 

the uns't..::ncilled vehicles were found to correspond \'lith those 

contained in lists of equipment inspected later. in the corrier's 

office. The equipment nm::.bcrs obse"'vt::d ·::;150 o.ppc~r on res p~ndent IS 

sh1ppinS docuTnEmts in evidence cOV'0.ring the movements in question. 

It \,;as furth\~r cst;:! blishf:d th~. t a copy of Decision No. 

37694 hod 'been mC'ilcd to respond.ent on ~~orch 23, 194;, and tho.t the 

letter of Decembe:' 8, 1947, dirocting compliCinco '::i th thc.t decision, 

had been received by the carrier. In its reply to the lGtt8T, dated 

February 12, 194 8, the carrier enclosed 0 copy of 0. tori!f page 

pr~viously ~ilcd with the Commission by its t~riff ag~nt, containing 

~ list of sixteen trucl-cs and sixteen tr~ilc1.'s, with their correspond

ing code nu~bcrs, dimensions, c~rrying copacities and truckload 

m1ni::lU!n weights. The four unstencilled truck-troi1cr combinations 

seen during the check period were rcprcs~nted on these lists by cod~ 

correspondine to the ~3kes and types of the vehicles observed. 

At the conclusion of the Field Division's presentation, 

respondent moved to dismiss the investigation on the ground that the 

evidence failed to connect Batteate Livestock Transportation Co. with 

the ownership of the unstencil1cd equj.pment observed at the stockyards. 

The motion was taken under submiSSion, and respondent was directed to 

(2 ) 
The investigator who testified stated he saw other Eatteate 
vehicles bearing ~tencil marks during the period of observation. 
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proceed with its defense. 

It is true that no documentary evidence of title was 

produced to show who owned these trucks, nor were regi:::tration data 

of the State Department of Motor Vehicles made available.. Such 

evidence as there was, however, clearly pointed to possession, if 

not ownership, of the vehicles by respondent.. They were marked 

... :1 th the carrier's insigne; th~ir code numbers agreed with those 

on the carrier's freight bills and on the lists of equipment 

maintained in its office and officially filed v'ith the Commission 

by its t$riff agent; the license numbers observed on tho vehicles 

at the stockya:ds correspo!"ldcd ',"ith those found in the carrier's 

office r~cords belonging to cq,ulpmcnt whose code numbers Were 

identical with those found on the vehiclos themselves. Tho motion 

to dismiss is '::"i thout me:i t, and res pondent was properly directed 

to proceed with its defense. 

Respondent's president and principal stockholder" A. J. 

Esttcate, Jr .. , who is also actively in charge of operations, 

testified thot he w:s familiar ~ith the stencilling order and had 

be~n odvised by telephone, prior to tho d0tes the equipment was 

observed, to stencil the trucks. He r~~dily ~dmitted that the trucks 

were entsgcd in hauling livestock on the dates they were inspected 

at the Union Stockyards. Within three months after the issuance of 

Decision No. 37694 , he s~.id, 011 his equipment was stenCilled and 

is nor~olly repainted cech YOOT just ~eforo spring. The four combina

tion units here involved were: repainted 'b.:1t";ocn November, 1947, and 

January, 1948, but Vlere not restGncillcd, due either to the painter's 

n~glect or to the necessity for using the trucks before the stenCilling 

could be done. Battcatc conceded that he might hove been neglectful 

himself to some extent. In any case, he said, the failure to mork 
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the eCluip:nent resulted in no r.l:'.sunderst~ndings with the six or 

seven shippers (pockin~ houses) he served in the Bay Are~, as 

th.:=sc~ pot::,cn~ h.?v~ up-to-d~te lists of all his equlpme:nt sho'Nin£ 

c:peci ties a!'ld Mini:nur=l vleights, which arc the some for all trucks 

end for till O'.lt two tro.!.lcrs. No changes occurred in tho !'ninimc. 

or in the billins o~ freight charges during tho period the units 

i::. Q.ucs t~.on v;ere unstenl:i2lod. 

The forogoing co~prises the ~sscntiol evidence from 

',\'hich it is to be dctcr:"1incd ~vhothcr respondent's oper.?ti ve rights 

sho~ld be revoked or suspended. Respondent's failure to comply 

with the stencilling ord8r wos clearly established. That provision 

of the decision (as \'.'011 as the one requiring filing of equipment 

lists) \'1,,)S ":'lade ncccss~r~' by the :::.doption in 1945 of a schcoe of 

singlc-sc~le t~cklood ~ates for livestock transportoti~n based 

on 90 pcr cont of cqui~oont c~pocity. Although endorsed by carrier 

3nd shipper inter~sts, the proposa2 constituted 3 radicol depsrture 

fro!':1 post rote-t:C\k1ng pr.::ctic(:!s. It W.':.!s put into effect, rllong 

'lti th on increase in the !:"lini::lum :=-ote level, as ;) temporary ::lcG'.sure 

desisn~d to restore hiSh,'Joy COr.l:':1.on corrier service to the livestock 

field, from which it h~d 1~rge1y been driven by the prcvciling low 

10'\:"01 of minj.r.l'l.!:':l rctez, w~rtir:0 oqlJ.ipment shortngcs, ,';)nd the freedor.l 

enjoyed by the rodicl oper~tors fro~ obscrvnnce of fixed rotes obov~ 

the pr0scribed minioa. 

:7hilt::: it mo.~· be true, as contended by respondent's 

president, that no prGjudicc resulted to the carrier's p~trons from 

the failure to st~ncil the trucKs - since the shippers ~t ~ll times 

hod ovclilo.ble cO::1plete cquipt::ent lists sho'.\'ing c~,pocitics ond 

r.:inir.lur.l truck lo~ d weitShts - it is o.lso .:; foct thct respondent is 

o.n cxp~rienc0d operator and h:;:ld full knowledge of the requirements 
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of the Commission's order. Mo:"eover, the letter of December 8, 

1947, and the telephoned directions to stencil equipment, given 

prio:- to Fcbrucr~r 16, 194 8, must be considered as htving placed 

respo~de~t on notice that something more than casual regard for 

the stencilling order was required. In the light of these warnings, 

it cannot be s~id that respondent's r.ractice of keeping its patrons 

adv~.sed, a:;; indicated above, was an acceptable substitute 1"or full 

compliance with a direction the purport of wh:!.ch was clearly under-

stood. 

Respondent is engaged in an activity vital to the welfare 

of the State, and should not be req .... ired to cease or suspend all 

operat10n~ in the absence of compelling reasons for such act1on. 

Those reasons do not exist here. At the same time, respondent's 

failure to observe the Commission's order, under the circumstances 

here shown, vl8rrants temporary suspension of 1 ts right to engage 

i~ a portion of its tr~nsport3tion activities. It is therefore 

recommended that respondent's permit to operzte as a radial highway 

coo~on carrier be suspe~d0d for a period of five days, but that no 

oction be t~ken at this time with respect to respondent's ccrtifi

cetcd rights. 

The following form of order is ~ub~itted. 

An inv8st~ga~ion into the operat1o~s and practicp.s of 

Battoat~ L1vestock Tra~spcrtction Co. hovine been instituted by the 

Commiss ion on its o',,,'n motion, a public hesring having been had, 

evidence h~vi~g been roceived tne conSidered, the matter h~ving 

been submittcd for decision, th0 Commission bQing now fully advised, 

and b~sing its order upon the findings ond conclusions contained 
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in the foregoing opinion; 

IT IS ORDERED: 

(1) That rad1~1 highv.ray common carrier permit No. 

R-41-;74, held by Batteate Livestock Transportation Co., respondent 

herein, be and it is hereby suspended for 0. period 'of f1 va days, 

comoencing at 12 :01 a .m .• of the effective date of this order and 

continuing to 12 midnight of the fourth day thereafter. 

(2) During said period of suspension it shall be unlaw

ful for respondent to engage in the transportation of property, 

including livestock, for compensztion over a~· public highway in 

the State of California os a radiol highway common ccrrier as 

defined in Section l(h) of the Highw~:t Carrie:-s' Act. (Stats. 1935, 

Chap. 223, as amended.) 

The effective date of this order shall be the twentieth 

day after service thereof upon respondent. 

The foregoing Opinion and Order are h~reby opprovcd and 

ordered filed 3S the Opinion and Order of the Public Utilities 

Co~~ission of the State of Colifornia.. 

'-- D,at~d $t~6h ,C:>l1torn1a, this //d. 
day of /1~/l- , 1948. 

~ 
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