
Decision No. 4J 576 

BEFORE T~~ PUBLIC UTILITIES CO~~ISSION OF THE STATE OF CALIFORNIA 

Inve~tigation into the operations and practices ) 
of D. L. ALLEX, DON E. KEITH, H. C. MARTIN, ) 
JOSEP:: MILLS, LEONARD SILVEY a.nd WALTER FTJCHSLIN) 
(VALLEY L!VESTOCK TRANSPORTATION) to determine ) Case No. 4943 
whether permits should be suspended for failure) 
to ~ark livestock equipment as required by ) 
Decision Nc. 37694 in Application No. 4293. ) 

.. 
J. T. ?helns, fo~ Field Division, California Public 

Utilities Commis:ion. 
D. L. Allen, Don_E. I$eith, li.:-~~r.t!rh Joseph ~1il1s, 

L~ona'!'d Silvey, and ~ter Fuch~lt.n, in propria 
persona. 

POTTER, Commissioner: 

QEINIQN 

This is a companion case to the investigation of Batteate 

Livestock Transportation ,Co. , Case No. 4942, in which a decision 

~as today be~n issued. The r~spondents in the pr~sent case have 

all been engaged in livestock transportation in California for 

more than fiv~ years under radial highway common carripr permits. 

No c~rtificated or prior rights are involved. 

Rpspondents are sev~rally charged in the order instituting 

this investigation with having failpc to mark their ~quipmpnt to 

S!'lOW th(': cO-rrying capacity of each unit for transportation of 

cattle, hogs and she~p, as re~uired by Decision No. 37694 , issued 
/ ~ v February 27,1945, in Case No. 4293. A copy of the ord~r was 'mailed 

--------------------------------------------------------------
(1) Th~ decision also directed the carri~rs to fil~ equipment lists 

showing the carrying capacity of ~ach v~hicle. That provision 
of th~ order is not involved here. 
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to each respondent on March 23, 1945. On December 9 or 10, 1947, 

th8 Co~~ission s~nt a letter to all highway carriers of livestock 

directing full compliance with the decision. The r~cord shows 

that each of the rezpondents except D. t. All~n received a c~py of 

the letter. Th~ invl:'stigation order directs respondents to appE'ar 

and show ca1.:.Sp. why their permits should not be revoked or suspended 

for f:lilur€' to cor:rplr with t;"e equipment marking prOVisions of 

Decision No. 37694 • 

A public h('"aring ·"as hele. at San Francisco on April 12 

and 13, 1948, at which evid~nce concerning each respondent was 

separately introduced. Each o~ the respondents also testified in 

his own behalf. Th~ t:'vidence in connection with each carrier will 

be discussed separately. 

D. .1..... ALLEN 

This opl?ro. tor li Vl~S in Yuba. City and owns two cornbina tion 

truck-trailer units~ Both units were closely observed by Commission 

investigators on February 17, 1948, at the South San Francisco 

Po.cking Company pl,'lnt on E"'ans AVf'nu(~, Sa.n Francisco, loo.dE'd '.Vi th 

=heep from the Westmor~land area. None of the v~hicl~s bore marks 

indicating its carr]ing capacity. 

Allen admitt~d that th~ Gquipment belonged to him. He 

stated that one of th~ combin~tion units had b~~n painted in February, 

1948, but had not been stenCilled with loading marks. The oth~r 

unit, he said, wa.s zt(.\ncilled in Dt:ccmber, 1947. HE' offered no 

explanation as to ','Jhy th~ marks w~re not visible to the Commission's 

inspectors on F~brua.ry 17. 

Although Allen did not receiv~ the Commission's warning 

letter mailed in D\~c f.lmber, 1947 , it is apparent that hl'~ was a.cquaint '~~ 
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with th~ st~nc1lling provision of Decision No. 37694, since he had 

~ade on ~f'fort to place marks on his trucks. The freight b1lls 

cov~ring the livestock movements observed show weights of 30,230 

pour.ds and 30,165 pounds, respectlvel~~, which are well over the 

~in1m~ of 14,000 ~nd 23,000 pounds established for truckload rates 

on sheep. 

The Commission's order rt"quir("s that loo.d marks be sten-

cil1ed or prominently displayed on livestock equipment. It is 

clear from the evidence that D. L. Allen f'ailpd to comply with that 

order. His operations, however, do not app~o.r to be extensive 

and the record does not eisclos~ uny necessity for sev~re measures •. 

A thre~-day susp~nsion of his permit is rpcornm~nded. 

DON E. 1C8ITH 

This c3rri~r lives in Corcoran. On February 16, 1948, 

hI'" owned ten combino.tion truck-trn11er units used for hauling live-

stock in interstate and intr~st~te comm~rce. On that day repre

sentatives of the Fi~ld Division stationed at the South San Francisco 

Packing Co~pany plant on Evans Avenue, San Francisco, saw three of 

thE- cOI:lb1na tion units arri VP. loadl?d '.vi th steers from Tulare. None 

of the vehicles bore capacity marks. The loads consis~ed of thirty 

steers each, weighing 31,280, 32,290 and 32,400 pounds, respectively. 

On ~~rch 29, 1948, a ~ember of the Comm1ssio~'s Rnte 

Divi~ion c~lled ~t Keith's office in Corcoran nnd inspected the 

vehicles there at the time. All but onC:\ w~re stencilled with 

c~pncity marks for cattle only. 

Ke1th testified th&t all his equipment w~s stenc1ll~d 

during the last week of D~cember, 1947, and that he had also done 

sornestenc1l1ing during the three weeks prior to the h~aring. The 
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equipment, however, was stencilled only for cattle when observed 

by the Comoission's represent~tiv~ on March 29. 

This respondent appears to be a substantial operator. His 

fo.ilurE' to have his trucks properly marked on February 16 was not 

explained. It is possible, of course, that the marks pluced on thp 

E'quipment in Decembl.':r, 1947, were oblitt:'rated by \'l(l!athf'r or road 

conditions. The r?quir,:-me·nt of thp. stencilling order, however, is 

that the m~rks be prominAntly displayed. Non-compliance by Keith 

with the Coomission I s c!'d~r, under tr.(> circUI.'lstances here ShOV1~, 

i'1o.rrants a short suspension of his radi::tl highway COrn:1.on carrier 

permit. A threc-da:t suspensil'}n is r!?cor:u:nended. 

H. C. Pf.A.RTIN 

~pis respondent is engo.ged in the livestock transportation 

business at Inverness under a rndic.l highway common co.rrier pe-rmit 

issued in 1935. He oper~tes one Ch~vrolet truck of 8,000 pounds 

carrying c::l.pncity. This truck was observed at the Union Stockynrds, 

South San Francisco, on February 16, 1948, loaded with seven cows 

w~ighing 5,220 pounds, consigned to the Val1~y Market Association 

at South San Fro.ncisco. Martin wns driving the truck. The vehicle 

did cot b-=-s.r any mark indicating its carrying capacity_ 

On M~rch 31, 1948, a Commission representntlve cnlled on 

~crtin to examine his shippir..g r;;.cords. At that time the truck 

was found to be marked with the vlord "'1i'eight" in yt~lloVl crayon~ 

According to the witness the figures QPpenr~d to be w~sh~d out~ 

Martin testified that prior to rece1vingthe Commission's 

warning letter of December S, 1947, he was called on the telephone 

by ~ memb~r o~ th~ Field Divi$ion stoff and told to be sure to 

~tencil his truck. He then got a crayon, he said, and wrote the 
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w.:::rds lI~xi:nu:n V;cight Cattle - 8,000, Maximum Weight Sheep - 8,000" 

on the vehicle. Th~r~after he had the weights stencillpd on a 

piece c·f board which he intended to place on the trt=.ck, but had not 

done this at thE' tir:e th~ equi~:nent wns seen on March 31. 

The ~videnc~ concerning this respcnd~nt indic~tes thot 

h .. failc-d te. cc·ooly with tht' COl'!"J:;issiC'n' s order to stf'ncil or othpr

~ise pro~inently display capacity m~rkings on his truck. It may be 

observed th~t the truck ~as n~t of suffic~pnt size to handl~ ship

~ents taking truckl~cd rates ~s prescribed by Decision No. 37694. 

The r~cord dOI:'s net shew, h(,:::evE.'r, th:;:, t l1artin ever applied to the 

Cc~ission for Q1.:.th'::ri ty tc cl'lo.rg0 a truckload rn.te COl!'.mensurate 

' .... i th the cc.paci ty 0;: his t;lqu1pt:~nt. ~rc·rec:ver, the stencilling 

requirement, by its tE'r::s, :o.ppli€'d tc all high\vay carriers of 

livestock irrespective cf ttP. size (If their vehiclps. Martin's 

~ttecpted compliance, ~hile indicating a desir~ to abide by the 

crdcr, w~s net ti!ffectu:.l tel carry out the Commission f s regul~tory 

purpose. 

Re:pondent's op~r~tions ~r~ not extenSive, but the record 

shows th~t he is o.n e:x:pE"rienc(:d co.rrier ~nd prt:!surnnbly vIas well 

o.warc of the n~c~ssity for either complying with regul:.tory orders 

n.ffecting r:.tec c'r securing a~prop=,iate r,,"lief. A three-day 

suspension of lvlo.rtin' s operating p er::li t is reccJ1'I.mended. 

JOSEPH MILLS 

RAspondent ~ills cp~r~tQs one Chevrolpt truck of.' 8,000 

pounds c,'lrrying capuci ty for th\;l tr:::.r.sp,'rto. ti\')n of.' livestock. He 

lives in Turlock. Or" Febru.~ry 17, 1948, the Commission's District 

Transporto.t1cn Represento.tive for the Stockton District visited the 

Turlock Livestock CO::ll':'.issic.'n Y,'lrd and. there saw :Mills driving the 

truck which was net louded at the time. It bore no capacity marks~ 
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0:: :\:arch 24 , 1948, the investigator ca~lc'd at Mills' home to exo.o1ne 

shipping r~cords and again saw the truck. This time it car~ied 

th~· note. tic·n "Cap~ci ty 8, 000" written on the headbc·t.rd in red crayon. 

Freight bills in eV'idenct? indic.1te that on Februo.ry 16 c.nd 17, 1948, 

Mills had h::..uled scvt-m l~cal shipments ,·r cows :lnd horses weighing 

frr.·m c.bout 2,000 to 5',000 pc'u.."lds p(;r shipment. 

liU1ls testi~icd that hi$ truck was not stencilled because 

h.,:;- int(~rpret~d th~ CC11J!':';issi('·n' S oro.c:r o.s n"t applying te:. equip:nent 

incapable ~')f me~ting th~ mini:r:.um Wt:,ig:1ts specified for truckloo.d 

rOo tt:S. The record d~ies n0t snow ~ho. t ::- f'spondent ever attempted to 

ascertain from the? C·:.:n~issi\7,n w:"(·th-:~:, his interpretation of the 

decision was corr~ct. 

It is clear that !\~illst tr'Jck did not hlS-ar capacity marks 

on Febru:=lry 17, v:hen it Wc.s first obst"'rvcd. Thl? crayon markings 

seen ::.n tht? headboard on Y.Larch 24 w~r(w nc,t sufficient tc indicate 

the capacity for varicus kinds of livestock, as required by the 

order, nor WE're the marks therns~lv('s of a durable no.ture. Under 

the Circumstances, a brief suspension of Ydlls' permit a~pAars to 

b(:' voiarro.nted. It is reccm.l'l'lended tho.t his permit be suspended for

tr..ree days. 

LEONARD SILVEY 

This co.rrier is eng,'lgec. in livestock hauling at HaY'.vard. 

On February 16, 1948, a Fipld Divisi0n rApresentat1ve observed a 

truck and trailer ,'It th~! Uni,:-n Stockyards in South So.n Francisco, 

loaded with sixty hogs from th~ vicinity of San Lorpnzo. The driver 

st~ted to the investigator th~t the truck belonged to Silvey, but 

tho.t the trllilt'r was owned by thE' SilvE'r BAlgian Farms, of H!lyward, 

Qnd was not ordinarily used withtho.t truck. Neither vehicle bore 
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~~rks indiccting its carrying capacity. Ccpies of Silvey's shipping 

r~ccrds ccvering this movement arc in evidence. The records do 

n0t :how the weight of the shipment. 

Silvey st~ted that his truck had been stencilled in 1945 

by placine; th<:- m~rks on a block of wood 8" X 10" in size, bell ted to 

the side of the vehicle. Hp explained that the marks were probably 

washed off by road and weather cC!'lditi('lns, nnd that he now has them 

stencilled higher up '.'I'herE' they :lr~ visible. 

On February 16, 1948, when his truck was observed, it is 

clear that S1l vey was net in cCJ:nplianc e with the Cct:ll'tissicn r s order. 

He is an expprienced Opt:Nl.tor, and shculd 'be ~war(.< of th~ n~cElssity 

for taking adequate steps to effectuate regulatory dir~ctions. 

Suspension of his cperating p~r:nit for three days is recornr.ended. 

WALTER FUCHSLIN 

This operator conducts a livestock tr3nsport~t1on business 

at Dixon under the name of Valley Livestock TI'anspe·rtatic;n Service. 

His permit has been outstanding sincp 1940. The Cocmissicn's records 

indic~tt=' that in January, 1948, Fuchslin had five cc'mbination truck

trailer units. 

On October 10,1947, a nernber of thf~ Comrnissic·n's Rate 

Division called on Fuchslin in Dixon to inspect his equlpcent for 

cap:city ~arks. Two trucks werp obsprved, both in a c~ndition 

i::dico.ting recent use. Respondent ad::'littpd t\.· thp. 1nv8stigo.tor 

that the trucks wer0 his. He ~lso stated that on the previous day 

he had b~en instructed by the Co~~issicn's Field Divisicn repre

s~ntative at Vallejo to st~ncil the trucks, but had not yet done so. 

Fuchslir. t~stified that h~ had stencilled his equ1p~ent 

about three weeks before the hearing, following discussions with 
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r~?re~ent~~lY~~ ~f the G08D1551on as to whether the marks should 
1ndie3. tE' r::o.xiol.ll:l ·,v~ights or not a He said tho:t he h.!l.d tr1.ed. 'tQ get 

stcncil$ :rl:.\de :lnd h~d also tried to procure metn.l nUl"~b~rs. He wn.s 

finally ~.ble, he stated, to get t~.vo sets of letters and numbers. 

It is evident that this respondent was not in compliance 

~~ith th~ Cc~~iss1on's ord~r on October 10, 1947, :lnd for a period 

(of: SC'l':'.e 1'i VI? r:1onths ther eafter, and that only afte:' considerable 

urging did he make ~ real attempt to corrpct th~ situation. It 

is r~co~~nded that Fuchslin's permit be suspended for three days. 

The following i"OI-!r. of order is submitted. 

a R D E R 
"'-' - - - ~ 

A public hearing having been had in th~ above entitled 

prcceeding, evidence having been received nnd considered, the matter 

having been suboitted, the Cc~~ission now being fully advised, and 

basing its order on the findings and conclusions contained in the 

foregoing opinion, 

IT IS ORDERED: 

(1) Th~t the radial highway co~cn carrier permits held 

by r ~sp(jnd(.mts herein, as indicated belc'W, bE' ond each of theI:l is 

h~r~by suspended for a p~~i~d of th~e~ days, cornm~ncing at 12:01 

a.~. of th8 ~ff~ctive date of this order and continuing to 12 mid

r.ight of the second day thereafter: 

RES PO r..mENT 
D. L. Allen 
Don E. Keith 
3 .. C. Martin 
Joseph Mills 
Leonard Silvey 
Walter Fuchslin 
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R-16-402 
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R-1-63?? 
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(2) That durinG s~id period of suspension it shall be 

unl~wful for any of s~id respondents to engnge in the transportation 

of property, including liv~stock, for cOll".pensat1on clver any public 

h1ghw3Y in the State of California as a radial highway common 

carrier ns defined in Section l(h) of the Highway Carriers' Act. 

(Stnts. 1935, Chap. 223, as amended.) 

Thp. effective date of this order sh~ll be the twentieth 

day after service thereof upcn the respective respondents. 

The foregoing Opinion and Order .'lrto' hereby a.pproved and 

orderE'd filed as the Opinion and Order of the Public Utilities 
. 

Comrnission of the St":!f C~1ffornia •. 

Dated at "~-1f.., {/'./l/%'!.IAYtJ 
·zL 

, California, this 11 ~ 
d3Y of __ ...... )'-o;.7j..,......a ... ?~ ___ ' 1948. 


