
Decision No. 41598 

13EF0:1E T!iE PUBLIC ~JT!LI'l'IES C:O!v!11I~SI m~ OF' 'I'liE STATE OF c~·:.Ln"On~1IA 

In tho ~attor of the Application 
of COOK-~,;c}"J'\'r::LAND Cmt.pf..lJY, :;;. cor
poration, for authorlt~· to (;J.scon
tinue public ut:i.J.:i. ty warehouse 
service. 

) 
) 
) 
) 
) 
) 

In the Matter of the AP'plic~:~ion ) 
of COOK-}.~cFARLA~m C01iPANY .. to sell ) 
c..."l.d DONAL:;) 'lJ. AYRES ~ d(') ill::; bus i.. ) 

'\J""'I"!:'C' .,. ""'-"-:.10US'E "0" "J. N"'l ) no S S o.s A.;. .. ,,,,,O.J ';Ir~:· • .c~.. G .,'a... " 
to purchase the wru-c:'lou:Zc oncrati vo ) 
rishts of the seller. . ) 

Applica.tion No. 28662 

", 

Application No. 29959 

J D T t .(' 1'~' C 1 ".' "', , " 'C ... , • • n~scr .I, or s.Pr> lCS.n ... , 00 -:-.;.c .. ' t='.r~ ana. o:np .. .ny. 
Gordon Il..."lc. Knap2 , by W"''7l'l~n C. Kn:l1'm, for s?,licant Donal,Q,W. 
Ayres: Arlo D. ~oe for Los Angeles ":Var(~!'louseI:".cn'?o' Associatiop., 
interested party. 

{ .... 

. ~ , 'i: 

Cook-!,'lcFarle.rl;d 'Conl!>sn-:t ,having peti t,1or.cd for: reopening 

~nd 1:10dificlltio~ of Deci s.:i.cr. No. 41080, in AP::?11co.tion No. 28862; 

COO!I':':'j'llcFarloncl Company and Dpnl?ld '.V. Ayres hClvins ~,~,ti tion6'd for 
.' ',1', 

recol"lsiderati·:m o.nd reh()aring of Dcc1sS.on ~;o. 4l22~>, in: Application 

l~o. 28959 i the Con"!rl. ~ sion he.vins considered said pet1 tions one. hllv~" 

ins ordered the procoedinGs reopened, to ecterl'!l1ne whethcl" said 

. decisions should ':>0 e.r.'.Lendcd or rescinded, a rehearing WD.,S· held be

fore ~:~o..~ner Ch:i..esll, o.t Los Angeles, on April 23, 1948, and the 

0:1 Novel':1ber 12, 1947, Cool-:-l'iicFarland COlJll:>any, a corpora.

·tion, engaged in the public utility 'Nro'0house business in t:he C1ty 

of Los Angel€: s, fil ed Application l~o. 28'$62 requesting authority to' 
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'Oer!':la."lontl V' COI;1.se and discontinue its opera.tions as t4 public utility . ~ 

(1) 
warehouse:lan • 

Ae justiricntion for the propo$cd discontinuance of serv-

ice, nppl:i.cant sto.tes, m'ld the record sl'lows, thc.t applicant has 

been opero.tins 44,500 square foet ot publiC \~t11i ty warehouse floor 

space a.t 915-927 Mateo Street which, until recently, WDS a.lmost 

entirely used by storers of: lio.uors in c~::;es a."'l.d 'oc.rrclsj tho.t pr·in-

cip.t:l.l storel's have built or lcssed wa.rehous0 prer:Uses elsewhere; 

that tho decrease in liquor ~toragc requi!"ementsha.:: resulted in n 

spo.ce occupa."lcy of o.ppro;<ima'boly 17 p6r cent or 6,800 square feet; 

tha.t e,plicant 1s unable to recover its business; that operating 

costs ::'twe inc~eo.sed concidero.b1y; that opcr::lt.1ons have resulted in 

n 103s role. that gre- t.'I.ter lossc:3 will be incurred becD-use of.' continu-

ins v:i thdrawo.l s fro~';l stort:\ge, and, tho.t the remaining storers have 

con::ented to the transfer of their property to other warehouses. 

On Dcc~::1ber 15, 1947, Cook-McFarland Co~po.ny filed a sup-: 

plement to it~ f.l.pplication of November 12, 1947, stating therein 

thst on or ~bout Decemoer 9, 1947, npplicD,nt h.Ood !'received. an otter: 

to purchase its so.ic. warehouse prcocriptive right for ·che swn of 

~;1,500, subject to aI'prov~l 0: such t:-ansfer by the Commissionl1~ 

In said "Supple:!lent to Applic,ation" this CO:!'l!:1isslon was asked (1) 

to conslee:- said suppJc !:lent i!"l. conju.."lction with, and a.s 0. supplel':lent 

to, Applico.tion No. 28852, thEm on file, and (2) to m,'lke "its Order 

authorizing applicant to cease und discontinue its o,erations as a 

(1) Th:i.s ~pplicant is :Lot cCl"'tlficatec.. It bsses its D.uthorityto 
engage in the public Vlarehouse'bu:::.iness on presc:'iptive risht 
rezul~ins fror;l continued operation s.i:'l.ce prior to the enact:nent 
of Sections 2~ and 50~ of the Public Utilitios Act •. 
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28862.8959 - FJ .' 
public utili ty warchousom,'::Ln without ::':l!"C jud1.ce to the sale of such 

. 
wnrchouse frllnchise ri~hts as it may now own," (e:.nphasis a.dded). 

The record shows 'Cho.t applicant desired il'JU'!).ed1$.t~ o.uthor-

ity to discontin~e or suspend its operations in order to avoid any 

addi tiono.l los:::es and t~'lat such authority b0 granted pending the 

f11in<:~ and consiciero.tion of un o.pplicIlt1on to :::ell unO. transfer its 

operative rights. 

On Dece:.nber 18, 1947, Application No. 28959 was filed by 

Cook-McF.o.rlnnd Company, :az seller, Ilnd Donald W. Ayres, doinS l:>us1-

ness as Ayres Vl.'lrehouse COl:l?D.ny, as buyer, requestinG author!. ty to, 

::;e11 and tra.."lsi'er c.nid 'Ilc..,::-ehouse opero.ti ve r:i.ght. 

Th~ record s':1o\';$ 't;:lct, on Dccer.lber 17. 1947, a.pplicants 

entered into n \\'r1 tten $.5rec1':l0:'1'1; whereby the buyer agreed to pay 

:;)1,500 for se11er t s warehous·e o,er[;'.tiV'c rigb:c, subject to approva.l 

by this Com."!li sSion; that applic2.nt Donald W •. Ayres is experienced 

in the public wa~chouse businees and is financially responsible; 

that upon receipt of $.uthori ty to transfer so.ld oper o.ti ve rights 

Donald 1,'!. A~~res proposes, wi thin 120 days, to acquire. sui ta.b1e ware-

housing properties and cstClbl:lsh a public'J,ti1i ty warehouse opera-

tion in the City of Los An[':clcs~ adopting the sa.'!le rates as 'pub11s~'led 

by his preciecessor. 

On Dcce~ber 22, 19-17, an ex parte order (Decision No. 41080, 

0:'1 Application No. 28862), effective December 22, 1947, wa.s i$3Ucd 

authorizing app11c~,nt (Cook ... :.'icFarl a.nd Company) to discontin"J.e opera

tions a::: a public viD.rehousc:nan, subject to certl\ln manda.tory condi

tions, includinG the filin.S of a writ,ten acceptance of said order. 

A written acceptanco was .riled Decer.lber 30, 1947. 
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Aps. 28862'~2S9S9 - FJ 

The opin1on !.n Dccis:Lon No. '11080 doe::; not mention the 

rrSupplemcnt to ApplicD.tion r1 filed on December 15, 1947, requesting 

:':1.uthori ty to discontinue or ~'.lsl"end iI:'lr.'!ediataj.y, without pre judice 

~o the trons!er of !"iSl~ts, :!.f' approved. A marginal note in said 

opinion C:oo s, !'lOW0VOr, C01'1 to.in the following st.:.;·.tclncnt: 

. I1Application No. 28959, filed December 18, 
1947, in which ~pplicant seeks authority 
to sell its opl~rative rights nnd Donald W~ 
Ayers seeks authority to purchnse them will 
be schedu:ed. for public {lec.ring." 

Said appllcct10n, in ~ddition to the request for authority 

to trCIl3f'cr and s ell said we-rehouse Op(;;J. ... ~tive right, asks 

"th",t this Co~i$:::ion si.;:'t!ltanoo'l:lsl:r dispose 
of the :nattc:,s C\~~d 'thinzs lnvolvedin Applica- . 
t:t on No. 28362, nne. the wi tl'll:n applico.tion~ by 
entering its Ex Parte opinion .$.nd order (D.; 
c.uthorizi ng Buy~r to s.c quire the prescrlpti va 
operative r'ights of Seller upon the tcr::lS and 
co~di tions hel"'elnabove set forth; ond (b) 

pvrni uulng Beller to terrllnate Its pUblic 
utility 'l.'a.rohouso operations on or beto·l"o 
DCCNnbe't' 31. 1047. II 

Th~ reCl,ue st for s 1:!'.ul tanCOU$ ~lo.r..dline ot both .·!1atters. 1'$ 

significnnt in v'lew of the subsequent acceptance by Cook .. McParland 

Co:mpD.ny, of the order authorizin.e :tt to c1:tscontin'..!c 1ts public ware-

house oper::ltion. The attorney for Cook-McFarla.nd Company ~ who 13 

also a director of the company, testi1'ied at the rehearing that the 

order of Decenoer 28, 1947, was c.cceptecl, ond the provisions thereof· 

co~,lied with,for the purpose of ena'olins the applicant to discon

tinue or sus:,end 1 ts operations as originally proposed, pending final 

di sposi tion of ,the trurlsfer :'latter. 

The trnn:::fcr npplicntion wne hea.!"d on January 30, 1946,. 

3Ild on Feoruar-y 17, 1948, t~"l:i.s Commission issued its order in 

Deci~ion No. '::1229, di ~rrd szine; said npplicD.t1on upon the eround that I 
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pursuant to the discontinuance authorized in Decision No. 41080, 

and the acc~ptance th~r~of, the op~rat1ve right had been voluntar

ily abandonl."d and, tht?reforeo"thc company did not possess the op~r

ative right which it sought to transfer. 

The applications were not opposed. 

Having fully rt?viC'wp.d the above-entitled ,matters, we arf.' ' 

of thf' opinion nnd find that applicant Cook-McFarland Company did 

not intend to voluntarily forf~it its operativ~ right pending a 

detp.rminat1on of its ~pplication to sell a'nd transfer ,that said, 

operative rights w("r~ not forft?ited, and that the sal(~ andtra.nsf~r 

of said publiC utility warehouse operativp. right would be in the 
" 

public interest. 

Decision No. 41229 will bp. ::o.nnulled and r~voked and 

App1ic~t1on No. 28959 will be granted. .. 

A rehearing h.9.ving been held in th@ D.bov~-entitled pro

ceedings, evidence having bl~en adduced, the matter having bee,n 

duly submitted, and the Commission being fully advised in the 

premises, 

IT IS ORDERED: 

(1) That the Order 1n Decision No. 41080, dated December 

22,1947, on Application No. 28862, appearing in lines 4 to '7, 

inclusive, on Po.g1;> 2 thereof', o.nd reading· ~,:s follows: 

"IT IS HEREBY ORDERED that Cook-McFarland 
Company be o.nd it is hereby authorized to 
discontinu~ the handling and sto~age .of 
property as :l public wa.rf.'ho'UseIllr'ln, subject 
to the following conditions:" 
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.. A.28S62 & 2~ - JG (Cor) 

be, and it hereby is, amende.d to read as follows: 

"IT IS ORDERED that Cook-McFarland Company 
be, and it he=eby is, authorized to suspend, 
until the determination of Application 
No. 28959, the handling and storage of prop
E'rty as a public warehouseman, subjE!ct to th,e 
following conditions.;:" 

(2) That in all otht:r respects Decision No .. 41080 shall 

remain in full force and effect. 

(3) That Dpcision No. 41229, dated F~bruary 17, 1948, be, and 

it hereby is, annulled an& revoked.' 

(4) That Cook-McFarland Con;pany, aftpr thE" (.)ffective date 

herE-of, and on or bpfore .. Tuly 31, 1948, may st"ll and traQs~f_~.r to ~' . ...... -' ., .. --,-, ... _ .. _ ...••. ".--.--
Donald W. Ayres the public utility warehouse optrative right 

rf:'ferr€'d to and described in the agrt:~~rr.i7'nt on .fil~ in App1,1eat10n 
. ' 

No. 28959, and designated Exhibit (B) ther (:'01' • 

(5) That, within one hundr~d tw~nty (120) days from the 

effective date hl':'reof and on not If>sS than fiv~ (5) days' notice 

to the CotlInission and to thE:' public, Dona~d We Ayres shall file 

rat~s, rules an~ rtgulations identical with those now on file 

covering his warE-house opt'rations in the City of Los Angples, Cali

fornia. The tariff filings mad6 pursuant to this Order shall comply 

wi th thE- regultA.tions governing the construction and f111ng. of 

warehouse tariffs set forth in th~ Commis.sion' s General Order No. 

61. 
(6) That th~ action taken hprp1n shall not b~ construed to 

bp a finding of thf.~ valuE' of any property herl?ir. author1zp-d to be' 

transferred. 
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Aps. 28862 ~28959 - FJ 

The effective date of this Order shall be twenty (20) 

days from. the do.te hereof. 

.k&~~, Dc-ted at C :\l U' or ni a , thi s 
" 

.d-
I? -

do.y of ----..;?4~I...;;:,:;.:; .. 'J1~:;.... _____ , 1048. 


