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Deciaion No.

BEFORE THE PUSLIC UTILIUIES COMMISSION OF THE STATE OF CALIFORNIA

In the latter of the Application
£ COOK=lieFARLAND COMPANY, & cor-
poration, for authority to discon-
tinue »ublic utility warchouse

service.

Application No. 28862

of COOK-lieFARLAND COLIPANY. Uo il
and DONALD W. AYRES, doing busi-~
ness as AYRES WAREHOUSE COLLANY

to purchase the warchouse onerative
righte of the seller.

)
)
)
)
)
: : )
In the Matter of the Application g
se I
; Application No. 2R95%
)
)

J. D. Targert for apnlicant, Cook-lici'arland Company,
Gordon and Knavn, by Gyman C. Xnanw, for applicant Donald V..

Ayres: Ario D. voe for Los Angeles Warchousemen's Ascoclation,
interested party. :

I

e2LX1lg

£
¥
—

i
\

Cook-McFarland’Compéhy,*having petitioried for reopening.}‘
and medification of Decision No. 41080, in Application No. 2886%2;
Cook-MeFarland Company and Donald . k&res having potitiénga gor
reconsideration and rehearing of Declsion No: 41229, inﬁApplicationf
¥o. 28959: the Commission heving considered saild ﬁetitions ﬁnd ha&if;
ing ordered the rroceedings reopened, to determine whethoer said
~ﬁe¢isions should be amended or rescinded, a rehearing was held be-
fore Examiner Chiesa, at Los Angeles, on April 23, 1948, and the
nmatters were thcnlsubmitted for decicsion. |

On November 12, 1947, Cook-iicFarland Company, & qorpéfa-‘

-tion, engaged in the publlic utility warehouse business in the City -

of Los Angeles, filed Application No., 28862 requesting authority tdl,-

-]




permanently cease and discontinue its operations as a public utility
. warehouse;an(l). ‘ ‘ , | .

| As justificatian for the proposed discontinuance of serv-
ice, applicant states, and the record shows, that applicant has
been operating 44,500 square feet of pudblic wtility warehouse floor
space at 218-927 Mateo Street which, until recently; was almost
entirely used by storers of liquors in cases and bﬁrrels; that pfin-l
cipal storers have bullt or leased warchouse premises clsewhere;
that the decrease in llquor storage requirements has resulted in a
space occupancy of approximately 17 pér cent or 6,800 square feet;
that enplicant 1s unable to recover its business; that operating
coste nrave inereased considerably; @hat operations have resulted in
a loss and that greater losses will be incurred because of continu=
ing withdrawals Irom storage, and, that the remaining storefs have
consenved to the transfer of their property to other warchouses,

On December 15, 1047, Cook=McFarland Co¢pany_filéd a sup=
plement to its application of November 12, 1947,.stating therein
that on or about December 2, 1947, applicant hod "received. an ofreri
to purchase its said warehouse preseriptive right for the sum of
$1,500, subject to anproval of such transfer by une Commission",

In said "Supplement to Application" this Commission wa ‘asked (1)

to consider sald supple ment in conjunction with, and as a supplement’

to, Application No. 28862, then on file, and (2) to make "its Order

authorlzing opplicant to cease and discontinue its operations as a

(1) This applicant 1s not certificated. It bases its authority to.
engage in the public warehouse business on prescriptive right
resulting from continued operation since prior to the enactwent
of Sections2} and 50% of the Public Utillt*eg Aet.
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vublic utility warchouseman without nrejudice to the sale of such

warohousgse franchise rights as it may now own," (emphasis added).

The record shows tnat apnlicant desired‘immediate’author-
ity to di continue or suspend its operatidns in order fo avold any
additional losces and that such authority be g}anted pending the
filing and consideration of an application to sell and transfer it§ 
operative rignts.

On December 18, 1947, Application No. 28959 was filed by
Cook=MeFarland Company, as seller, and Donald W. Ayrés, doiﬁg‘busi-
ness as Ayres Varehouse Compony, as buyer, requestihg aﬁthority to.
sell and transfer sald wearehouse operative right.

The record shows that, on December 17,‘1947, applicants
entered Into a written agrecment whereby the buyer agreed to pay |
w1,500 for seller's warehouse operative right, subject Lo appﬁovai
by this Commission; that apﬁlicant.Doand W._Ayres is experienced
in the pudblic warchouse dbusiness and is financiallyvreSponsible;
that upon receipt of authority to transfer said operative righfs
Donald W. Ayres proposes, within 120 days, %o acquire suitable ware-
nousing properties and establish a pubdblic utility warehouse opera-
tlon inm the City of Los Anpelcs, adopting the same rates as publlshed
by his predecessor. “

On December 22, 1847, an ex péfte order (Decision No. 41080, -
on Application No. 20862), effective Decgmber 22; 19&7, was issued
authorlzing applicont (Cook-licFarland Company) to discontinue operae"
tions as a public warehouseﬁan, subjeet to certaln mendatory condi-
tions, including the Lfiling of a written acceptance of sald order.

4 written acceptance was filed December 30, 1947.
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The opinion in Decision No. 41080 doez not mentlion the
"Supplement to Applicatien” filec on December 15, 1947, requesting
authority to discontinue or cuspend Irmmedilatesry, without prejudice
%0 the transfer of rights, il approved. A marginal note in said
opinion doos, however, contain the following stutement:

- "Application No. 28959, [iled December 18,
1947, In which applicant seeks authority
to sell its operative rights and Donald W,
Ayers seeks authority to purchase them will
be seheduled for public hesring.”

Sald application, in 2ddition to the request for authority
to transfor and sell said warchouse operative right, asks

"that this Commiscion sisultancously dispose

of the matters and things involved In Applica-.

tion No. 28262, and the withln application, by
entering 1ts EX Parte opinion and order (a)
cuthorizing Buver to acquire the preseriptive

operative rizhts of Seller upon the terms and
conditlons hereinabove set forth; and (b)

perILulng Seller to verminate Its puolie
utility warehouse operations on or beforo
December 31, 1047." « ‘

The request for simultancous'ﬁandiing of both matters i's
signiricant in view of the subseguent acceptance byVCook-McFarland
Company, of the order authorlzing it‘to discontinue 1ts public ware-
house operatlion. The attorney fox Cook-MeFarland Compdny;‘Who is
also a Girector of the company, testified at the rehesring that the
or%er of Decembder 22, 1947, was accepted, and the provisions thereoff
complied with, for the purpose of enabling the applicant to disc§n-
tinue or suspend its operations as originally prbposed, pending_final
disposition of the transfer natter.

The transfer application was heard on January 30, 1948,

and on February 17, 1948, thlis Commission issued its order in

Decision No. 41229, dismissing said applicotion upon the ground that,
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pursuant to the discontinuance authorized in Decision No. 41080,'
and the acceptance theréof, the operative right had been“§oluntaf-
ily abandoned and, therefore, the company did not possess the oper-_
ative right which it sought to transfer.

The applications were not opﬁosed.

Having fully reviewed the aﬁove-entitled.matters,_we are .
of the opinion and find that applicant Cook-MbFarléndCompahy diad
rot intend to voluntarily forfeit its operative right pending a
determination of its application to sell and transfer, that said
operative rights were not forfeited, and that the éale and transfer
of said‘public utility,yarehouse opefative right would be in the

public interest.

Decision No. 41229 will be annulled and revoked and

-

Application No. 28959 will be gronted.

A renearing having been held in the above-entitled pro-
ceedings, evidence having been adduced, the matter having been
duly submitted, and the Commission being fully advised in the
premises, '

IT IS ORDERED:

(1) That the Order in Decision No. 41080, dated December
22, 1947, on Application No. 28862, appearing in lines 4 to'7,
inclusive, on page 2 thereof, and reading as follows:

"IT IS EZREBY ORDERED that Cook-McFarland
Company be and it is hereby authorized to
discontinue the handling and storage of

property as a public warehouseman, subject
to the following conditions:” ‘ '
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be, and it hereby is, amended to read as rollows:

"IT IS ORDERED that Cook-McFarland Company

be, and it hereby is, authorized to suspend,
until the determination of Appiication

No. 28959, the handling and storage of prop-
erty as a public warehouseman, subject to the
following conditionss:"

(2) That in all other respects Decision No. 41080 shall

remain in full force and effect.

(3) That Deeision No. 41229, dated February 17, 1948, be, and

it hereby is, annulled and revoked.

(4) That Cook-licFarland Company, after the effective date
rereof, and on or before July 31, 1948, ggymsgglwgggmggggSigr to ?,2,
Donald W. Ayres the public'utility warehouse operative right
referred to and described in the agreement on file in Application
No. 28959, and designated Exhibit (B) therecof.

(5) Tha%t, within one hundred twenty (120) days from:the’
effective date hereof and on not less than five (55 days' riotice
to the Commission and to the public, Donald W. Ayres shali file
rates, rules and regulations identical with those now on file
covering his warehouse operations in the City of Los Angeles, Calif
fornia. The tariff f£ilings made pursuant to this Order shall comply
with the regulations governing the construction and filing-of" o
warehouse tariffs set forth in the'Commission‘s General Order No.
61.

(6) That the action taken herein shall not be construed to
be a f£inding of the value of any property herein authorized to be'

transferred.




The effective date of this Order shall be twenty (20)

days from the date hereof. ) ._y
Dated at ﬁ@mm&f, Cadifornia, this gf =

day of | _, lo48.
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