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Decision No,. 41600 

BEFORE THE PUBLIC UTILITIES COW,1ISSION OF THE STATE OF CALIFORNIA' 

In the Metter of the Application of ) 
W:SSTER~ TRANSPORT CO., ,a co-partner-) 
ship, for a certificate of public ) 
convenipnc'e and necessity as a high-) 
'Nay comn:on' carrier for the trans- ) 
'Oortation of fresh ber:ries between) App11cation, No. ,29212 
Santa Clara Va1ley territory and ) 
Watsonv1lle t~rritory on the one ) 
!'land, and Los Angeles t~rritory, on ) 
the oth~r hand. ) 

Scott Elder for applicant. 
J. J. Deuel and Edson Abel for California Farm Bureau' 

Federation anc:. santa Cl:;~!'a County Farm Bureau, . 
interE'sted, parti ~s supporting appl1ca t,ion. 

Beginald L., Vaughan for CoastLine Truck Service, Inc., 
and Produce Express, protestants. 

3y this applicat10n, Western Tr~nspo~t Co., a copartner~ 

ship consisting of A. D. Woolley and R. E. Woolley, seeks a 

certificate of public convenience and necessity authorizing 

op~rations as a highw3.Jr common carrier for ,the transportation of 

fresh berries from thl:!; Santa Clara Valley and Watsonville producing 

districts to the Los Angeles territory, as described in It€'m No. ' 

270 of Highway Carri~rs' Tariff No.2. Public h~arings were held 

at San Jost::', Los Angeles and Watsonville. 

Applicant now oparates under radial highway common carrier 

and highway contr~ct c~~rr1~r ppr~1ts~ It maintair-s t~rminal and 

shop facilities at San Jose and Los Angeles.', Although general 

merchandise traffic has been transport~d, this ~3rrier has for a 

nUl'!lbc!" o! years specialized in the movt:!r:ent of p (-rishablE's, including 

from the S~nta Clara Vall~y to Southprn California • 
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A d~ily service, excluding Saturdays and days preceding 

holid~ys, is proposed o.s a highway common carrier. Applicant 

::r.-:I?nds to rE:ncier a farm pickup service in responsp. to calls 

r~c~iv~d prior to 12:30 p.m. Shipments delivpred to its t~rminal 

at San JOSE', :lS well as at a propos~d t~rminal at T{iatsonvillf! and 

such otnpr plac~s wher~ loading facilities may be n~~ded, will be 

acc~pt~d until 2 p.m. It is propos~d to deliver such shipments 

at the Los Angeles produc~ markets in time to be unlo~ded.and 

plo.ced on display ready for sale upon th~ opening of the ma.rket 

th~ followi~g morning. 

A rat~ of $1.60 per 100 pounds will be charg~d when farm 

pickup sfoorvice is r~nder.ed. On shipm~nts deliver(:>d to applicant's 

t€:'rrr!inals th"", ratE: will be $1.20 pfo:'r 100 pout!ds., These rut,:.s are 

~quivalent to 20 ~nd 15 cents, resp€ctively, p~r crate of straw­

berries :..nd '/:ill include delivery at the consignees" places:of 

busin~ss. A rate of $1.04 per 100 pounds (equivalent to 13 cents 

per crete of strawbe~ri~s) iz also proposed on shipments received 

~t applicant's t~rmin~ls in the producing are~s and delivered to 

consignees ~t its ~stablish~d terrnin~l in Los Angeles.· 

It is proposed to publish ~ tor iff rule providing that 

if shipm~nts (n) nr~ available to th~ c~rrier not later than the 

time of doy during which colls for pickup sf.!rvice will be received 

or shipmrnts will b~ ~ccepted at its terminals and (b) ~re not 

delivered to consignees located nt the Seventh Street or Ninth ' 

Street markets in Los Angeles prior to th~ opening hour of the 

mo.rket the following morning, ::'.l'plieant 'Nill pay any loss proximately 

caused th€>r~bY. 
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The record discloses that the Santa Clara Valley and 

Watsonville b~rry shipping sp.ason ~xtends from ap~roximate1y April 

25th to Nover::ber 15th, the peak, be-ing r~ached aboutJunp 1st. It 

also app~ars that thp op~ning hour of the Los Angeles market is 

6 a.m. prior to Jun~ 1st and 5 a.m.'thereaft~r. 

Applica~t's general manager d~scribed thp areas devoted 

to b~rry production. H~ ~stimat~d that, as compar~d with a b~aring 

acreag~ of 300 acr~s in both th~ Santa Clara Vall~yand Watsonville 

districts in 1946, th\~ bi~ar:tng aC:'t':age in 1948 amounts to about 

800 acr(~s in th,:. Snnta Clara Vall,..y and 600 o.crl?s in thf.' Watsonville 

district. Thenumb~r of grow'prs hc.ving lilnd in production 'NilS 

stated .:loS being o.:pproximo.te1y 160 •. During 194 7, applicant trans­

port~d 210,000 crat4-:'S of berri.;-s froI!lth<:s~ producing arNlS to the 

tos Ang~les mark~t. 

Consid~rab1R testicony Wo.S pr~s@ntpd 'by QPp11cant t s witness 

conc.rning the p~rishnble nature of fresh'bprri.s, thp npcessity for 

c~r~ful handling ~nd prop~r refrigeration while th~y ~rp in trnnsit 

o.nc. th~~ o.ll~g(-'d supt--rior typ~ of (-'cp.;.ipmf'nt o.pplicn.nt propos(.ls· to US!? 

in such tr:.lnsperta.tion. An exhibit was 1ntroduc ed purp'or·ting to' 

show that applicant's to~al cost of tr~nsporting a truck load of 

b(~rries to Los Ang(~lt's o.mounts to $28,.'15 as contrasted with il 

thl?re is no (o<xistir.g COI:'.II:on co.r::'i"'r s (:-rvic ~ forthp transportiltion 
, . 

of fr~sh berrips tc Los Ang1"'1 t-'S , (·xc t"pt tht=- R:;!il'!l~Y Ex:orl=tss Agt!'ncy 

which dops not prcvid~ Aith~r $. picku!=l er rl"ofrigt'ration serv1ce. 

Elp,ven b~rrJ grow~rs, on~ form~r growpr and seven repre-' 

:entatives of produce corr.mission l'tc:'rcho.nts t('>sti"f1t'd' on bE-half 

01' o.pplic· "t. ThE' growt'-rs t~stiri(~d that :tht' acrpagf'in b~rry 

-~-.... 



A.292l2 - 'JG )It • 
p~oduction has i~crpas€d; th~t shipments would b~ made to Los 

Ang(';:les during thp harvesting s<?asonr ~nd thnt 0. rE-liable do.11y 

St":::-vic~ is t:ssenti~l. They stated that careful ho.ndling, including 

refrigcr.:-:.tion, in tro.nslt is nec!=!ssary. The testimonyo.lso dis­

closes that in ordf:'r to I'l:'alizl-' top prices shi'Pm~nts' must r~n.ch 

d~stinn.tion in tim~ to b~ placE'd on displ~.y and r(~ady for, sa.l~ 

upon th~ opening of the market E'ach d~y. 

It is claimed tho.t applicarit's proposed sprvic~ is 

nf:.'cessary or will prov(> to Of.' a grl"'at conv~r:.iHJ.Cf'. ,Some of the 

witnessf:S declo.rp.d that it is irrroossible to d€'t~rrnine in advancE' 

th~ volump. of bf:rries which ~ill b~ av~ilablf' for shipm~nt pach 

day o.nd that an ample rps~rVE' of trucking equipment is np.cessary. 

Other witnesses stQt~d that applicant's proposal to guaro.ntee 

d~liv~ri~s in time for the opening of the Los Ang~les market Wo.s 

a v~ry important consideration. 

7rhil€, applicant's service was chnracterized. o.s having 

been satisfactory in the past, most of the growers who testified 

sto.ted that th~y did not desire to be bound by commitments to 

pa troniz() a certain c:lrrier or thn t thpy wt<!rp unable, to guo.rantee 

to ship 0. cp.rt~in volum+? of freight. A few of th~ witnesses said 

that it 'uould be desiro.blt:>, to have availabl\:, thE! s!:'rvices of a;. 

carrier which could not lawfully discontirlUE? opero.tions without', 

first securing authority to do so.. A number of them declared that 

the service of other carriers hnd been tlnso.tisfactory in that they 

failed to pick up bt'rry ship:n.:.nts or the shipc.ents had not been 

delivered at th~ Los Angeles ~arket on time. 

Thp. rE>:preSE-ntatives of the cOrnI:':ission houses t .... st'1fied 

that daily shipments of b~rries o.re r~ceivpd from the Santa Clara 
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and Watsonv:'ll@. areas; that in.dications ar-e that shipments will 

p.xc~ed thos€ received last y~ar; and that in ordpr to bring top 

prices it is important that consienments arrive in time for' the 

op,:"r.ing of th~ market and in good condition. These witnesses 

·:l.nc.. cons:Lgn(:'us O4"causp nppJ.:!.cant propos~s to gua.rantE'P sh1.ppflOX's . 

against del~ypd deliveri~s and that, althoueh applicant rend~red 

a satisfactor~~ s2rvic\~ last year, it is necl~ssary that a dependable 

service be uvoi1abl~ to ~ll growers. 

Th<"! Colifornin. Fc.rm Bur"'\'lu F>:"dera tion and Santa Clara 

county Fo.rm Bur02o.U o.~p(:l:.rE'd in support of thf' I?pplication:. Testimony 

was prpsentpd by ~ director of thr l~st n~med organization. He 

rpfprr~d to various inst.:lnc~s in which incr~aspd acr~ag. has 

rec~~tly be~n planted to berri~s. Th~ importo.ncp. of satisfactory 

transportt.tionservice was str::>ss(~d. In th(o' opin:l.'on of this:::', 

witnc1ss, shipperz should havp. avail$.blfo th<'! s.:.,rvicps of mor~ than 

oce carrif'r bf;'cause considE'r:.blf:l fluctuations occur in tht" volum~ 

of daily shipments due to changE's in w~ather conditions. It was 

stat~d tho.t 3. CO~.L,:on c:.rrier seryicE' "':vould b..,.. an adv.lntage over 

av~ilabl~ contr~ct carrier services in instances whpre shipp~rs 

o.re required to guar!).ntee cont:::-5l.ct c:lrri~rs a c~rtn.in volume of 

tonna.ge. 

Coast LinE' Truck Sf·rv:!.ce, Inc., n highway common earri~r, 

~nd Produce Exp~~ss, a copartn~rship consisting of two officers 

of Coast LinA Truck 3~rvice, Inc.~ pngaged in contr~ct carrier 

cpprotions, oppcs~ thp granting of the application. Coast Line 

is authorized to transport c(~rtair. farm p~~rishable products between, 

among other points, Los Angp.1E:s and points in Monterey acd Santa 

Cruz counties.. Its oper.:l.tivl?' rights do not ineludf! the transportation 
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of fresh berrip.s from either the santa Clara Valley or Watsonville 

dis~ricts to Los Angeles. ,By Application No. 27082, now ppnd1ng, 

t~is c~rrier.s~pks authority p~rmitting th@ tranoport~tion of 

gen~ral cor.modi tit=!s bf.'t~,:(,'en thE' Los Angel(!'s arp~ nnd Salina:::, 

Pacific Grov~, V:atsonvill~, S~nt.'l Cruz o.nd Do.v.::nport and ,oints 

intE-rmedic .. te t:'!f"r<:>to in 1!or.tt:rey and Santo. Cruz counti~s. Produce 

Expr€ss . has fer :l numb<=':, of :l(o'ars tran.sport(~d '.lndE:'r contract 

berries df'stin~d to thp Los ,,:.ngeles market. 

Severo.l wi tn~ss€'s in thp emplc,:t of' :protl:~stants, basc:d 

upon an ~xa~ination of claim fil~s and oth'''r r~cords, undertook 

to r~fute t.he all!?gations of unsatisfactory s .... rvic~ on thp. part of 

Produc e Expr,,~ss m,'lde by '::i tnc.>ss ~s called by "\pplicant. According 

to the tE'stimony, claims pr~s~ntp.d to this carrier in 1947 in 

conr.:.ecticr. ·..,ith th ... tl",;.nspcrto.tion of.' berries o.mount(lod to only .4 

per cent of the revenue received. It is asserted that shipments­

have a.lways been delivert"d in time for the oppning of the Los 

ang':'les market when not tendered for trnnsportation too l:lte in 

th~ d~y t~ enable thp c~rrier to do so. 

Prot~stantsf traffic ~nnuger dps6rib~d th~ trucking 

equ.ipment which is cl~imE'd to be. avo.ilo.blE' to PrC'duc~ Exprl;'ss 0.5 

nE'cded, including ten :'1, ....... r~frig('rato:- tr:lilers. upon which 

deliv(:>ri~s will be made during thE' current S8.:loS0n. This carrier 

!las entered ir..to ar.. agr~f'r.ent with Central California Berry Gro\,:p.rs 

.;'ssociatit.'n to tr~nsport c.ll ber::-y shipr.lents of thA Assc'ciat1on r s 

m~mbers in th~ vicinity of San Jos~, Gilroy, Salinns and Watsonville 

when consigned tc the l\ssociatlon at Los Angeles during 1948. It 

1s. cl~iced that of ~n estimated total of 140 growers in th~ Santa 

Cl~r~ V~lley and ~o.tsonvi1le districts, 116 ar~ members of thp. 
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Association ~!1d o.dditio!'lo.l grow~rs Ilre b~ing admitted to membership .. 

Thf traffic ~Ilnag~r assert~d thllt Produce Expr~ss will b~ abl~ to 

t~k~ carp of all tro.nsportntion requirements of thp Association's 

~e~o~rs during the pres~nt season. 

Appl1cant, upon oral argument, contends that, by,reason 

of the pr~sent and pote~tial increase in berry production, there 

exists a definite need for a substantial amount of transportation 

service bJ~ truck to Los Angeles, including service available to 

small shippers. It is urged that, under such circumstances,the 

absence of ~xisting CO~~O!1 Co.rri0T tr~cx service is in itself 

su!'ficient to justify the granting of the' c(pplicnt1on. Counsel 

for the farm bureaus concur i!'l this vi~w and assert that service 

of the nature proposed by applicant unde~ the Commission's 

supervision is ~ss~ntial. 

Protestants call attention to Application No. 27301, 

in which applicant s~eks a c~rtificate authorizing the trans­

portation of g~neral com..-nodi ti(~s, including fr~$h berries, between 

the Santa Clar:l, Valley and Lo~ Angeles, now being conSid(::red in 

cOMPction wi th nu:n~rous other applications for 'authority t,o 

operate as highway co'O".mon carri~rs bt>twet~n pOints in Northern and 

Southern California. They, th~refor~, regard thE' instant appli­

cation as a plea for an interim certificatp ppnd1ng the disposition 

of applicant's other application and contend that no showing ·of an 

imm~diate n~ed for th~ propos~d service has been made upon .the 

record in this proce~ding., 

Considerable reliance is placed upon the agreement between' 

Produce Express and thp Central California Berry Growers Association. 

Protestants argu~ that at least 115 growers have thereby chosen 
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t~e contract carri~r form of transportation for the movement of 

berrl~s to th~ Los Ang~les market during 1948. It is inslst~d 

:~~t,'baving made the contract through their Association, thp. growers 

~r~ under compulsion to patronize Produc~ Expr~ss during the present 

y,"ar and that carri(~r h:ls guarant@.ed to pr~vide an expeditious .' , , 

sprvic(:' and is E'Cl.uipp~d to do so. Accordii:i to protestants, the 

balance of thp erow~rs will have available applicant's servicp as 

a contract carri~r which has b~en testifi~d to as having bp.en 

satisfactory in th~ past. 

For thes~ reasons, protestants urge that the broad 

question of public conven1~nc~ and necessity should be held in 

abeyance - and applicant th~reby not receive prior consideration 

on the basis of an ~m~rgency situation - until (1) its companion 

appliC:l tion, (2) cc"rta.in pending complaints against 1 t, and (3) 

the application of Coast Line Truck Service, Inc. are ~isposed of. 

In reply, applicant points out that the Santa Clara 

County shipping ar~a is not embraced in the pending application of 

COQ.st Line. It o.ss(.:.rts that with rE'spf'ct to the Watsonville 

district prot~stant's offer of service is not of a na~ur~ to indicate 

an intent to @ngoge in thp b~rry traffic at' the timp the application 

-:.'0.5 fil~d. Thf:' necf'ssi ty for common carrier st?rvict?, according 

to opplicant, 3ros~ since the tiling of both thp Coast Line appli­

CQ. tion and o.pplicar.t' s othF,'r appliC3 tion. Finally , it is contendp.d 

that thp contr~ct betwepn Produce Express ~nd C~ntral Californi3 

Bprry Growers Association dOt?s not preclud~ th~ A~soci:ltionts 

member~ fro~ ov~iling thems~lv~5 of applicant's proposed service 

and, in a.ny evpnt, the (".'xistence of contract carrii=r s~rvice is 

not proof that public convenience :lnd','lecessity do not: require a 

common carrier oper~tion. 
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In our opinion, the n~c~ssit7 for ad~quQt$ ~nd continuous 

service available to all shippers has been demonstrated by the 
evid~nce in this ,proc~~d1ng. W~, there!or~, find that pub11c 

conver.ierlCf' nnd necessity r~quire th ... ~$tablishrnent and opero.t1on 

by applicant of a highway common carrier service for th@ transporta­

tion of fresh berries from the Santa Cl,:lrn. Vo.lle.y and Watsonville 

districts to th~ Los Angeles t~rritory. as proposed in the app11~' 

cation. 

A. D. Woolley and R. E. Woolley.ar~ hereby placed upon 
,I,ll 

notice that opt".ro.tiv~ rights, :.s such, do r.ot const:rtute a class 
: I, 

of prop~rty which may be capito.lized or used ~s an plement of value 

in r:lte fixing for :.ny c.mount of monl?Y in excess of that or1g1;llally 

paid to ,the Stat~ as th~ consideration for th~ grant of such 

rights. Asid~ from their purely pprmissivp. asp~ct, they p.xt@nd to 

th~ holder a full or partial monopoly of a class. of busin~ss over 

a particular route. This monopoly r~~tur~ m~y b~ changed or' 

destroyed at cny time b:r the Stat..-, which is not in any r~spect 

licit~dto th~ numb~r of rights which may b~ giv~n~ 

Q B. ]2 f: .. E 

.. 
Public h~arings having b~\~n had and the Commission, upon 

thr ~vid~nce rt?ct"iv\"d, having' found that public c~nvenience and 

necessity so requirei 

IT IS ORDERED: 

(l)·,i,That Q certificate of pub11c convp.nif'nce and 

necessity be and it is hereby grc.nt~d to A.' D. Woolley and R. E. 

Woolley, cop3.rt!'H:':'S, cuthoriz1ng the establishment and opE"ration 
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of a service,a.s a highway co:nmon carrier, as defined in Section 

2-3/4 of the Public Ut1l1t1t!s Act, for th~ transportation of fresh 

b~rries from (a) Santa Clara Valley territory, viz.: All of the 

t~rri tory wi thin the limits of the r'6llowing ci ti~s and towns: San 

Jos~, Palo Alto, r.1our:.tain Vit::'w, Los Altos, Sunnyvale, Cupertino, 

~ontf'o Vista, P€'rnianent(~ , Saratoga, Los Gatos, CZ!.mpbell, Santa 

ClarZ!., Agnp.w, Al\·iso, Milpitas, Madronf', l;,!organ Hill, SanMartin, 

Gilroy, Old Gilroy, and ~ll territory in Scnts. Clara County within 

a distance of', fiv~ mil~s on eithpr sidp of the following roads and 

highways: 

U. S .. Highway No. 101 By-pass betw0en East Palo Alto 
and San Jose, 

U. S. Highway No. 101 b~tw~@n Palo A~to and Gilroy,­
Sunnyva1~-Saratoga Road, 
Stev~ns Creek Road o.nd Permanente Road between 

Cupertino and ?€rma~~ntc, 
Saratoga - Los Gatos Road, 
San Jose-Los Catos Road and Santa C1Cl.ra - Los Gatos 

Road betwe~n Los Gatos and Santa Clara, 
Santa Clara.;. Alviso Road, 
iolviso Ro~.d between Alviso and U11pit~s, 
State Eighway No. 17 between Milpit.':l.s and San Jose, 
Pacheco Pass Road b etV':p~n Gilroy and Old Gilroy, 

and (0) Watsonville territory, viz.: All points and placf's locatf>d 

within a radius of fifteen miles by highway of the city limits ot 

the City of 77atsonvil1 e, to Los Angeles t~rri tory, as df'scribed in 

It~In No. 270 of Highwuy C:lrri(~rs' Tariff No.2. 

(2) That in providi:r..g service pursuant to the c(>rtific~te' . 
her~in granted, ~ppllc~nts shall comply with ~nd observe the 

following service r~gulat1ons: 

(a) Applicants shall filf' a written accpptance of the 
cprtif1cate h~rpln granted within a p~riod of not 
to exceed 30 days from the effective date hereof. 

(b) Applicants shall comm~r.ce the servic~ hp.rp.in authorized 
'Nithin a period of not _~~ __ exceed 60 duys from the 
effectivE' datp. herRof end sh~ll comply with the 
provisions of Gpn~r~l Order No. 80 Z!.nd Part IV of 
General Order No. 93-A, by filing, in triplicate, 
and concurrently making ef'f~ctiv~, ilppropriate 
tariffs and time schedules on not ,less than 5 days' 
notice to the' Commission and the public. 
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(c) Subj~ct to the ~uthority of the Commission to change 
or modify it by furthf'r orde.r, the route to be used 
by o.pplicants shall be over and along U. S.Highway 
No. 101, or St~te Highway No. 152 and U. S. Highway 
No. 99, including connecting roads, streets and 
highways within Sant~ Clara Valley, Watsonville and 
Los Angeles territories, as defined herpin. 

The ~ffpctive date of this order shall be 20 days from 

, California, this 

day of 

~~------------------~-----~ 


