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Dec i s10n No. '.lI4~JI!-i. 6~ .. ~1...:;:3 .... ----
fOJ L% U ([g U ffJ Ii ff 

BEFORE THE PUBLIC UTILITISS COMilUSSION . J.i 6J JJ. 
OF THE STATE OF CALIFORNIA 

In the Matter or the Application of ) 
:;:1'''TERCITY 'l'RANSPORT LINES, INC., a ) 
corporation, to sell, and HIGffiVAY ) 
TP..ANS?ORT EXPRZSS, a corporatlon, ) 
to purchase the operating rights of ) 
INTERCITY TRA~SPORT LINES, INC. as ) 
an express corporation between San ) 
Francisco Bay ~ojnts, on the one hand,) 
~nd points south thereof, on the ) 
other hand. . ) 

Application No. 29276 

o PIN ION - .... _-- ... -

In this application ,the Commission is req~ested to 

authorize Intercity Transport Lines, Inc. to sell undo transfer to 
(1) 

Eiehway Transport Express, a corporation, and the latter requests 

~uthority to purchase fro~ the form~r, operative rights assert~d 

to authorizp the transportation of property as an expres~ 

corporation, as defined in Section 2(k) of the Public Utilities 

Act, generally embracing th~ terri tory between San Francisc'o Bay 

pOint.::, on the one hand, and San Jose· and intermediate pOints, on 

the oth(:!!" hand. 

According to th(;: application Intercity, on March 31, 1948, 

ent(~rcd into an agr~e:nent with Joseph Robertson undt'r whioh Inter-

city proposes to s~ll to said Joseph Rob~rtscn, or his assignee, 

said operativp rights. Jos~ph Rob~rtson has ass1gnedsaid agreement 

to applicant Highway which at the time of said agreement had not 

been organized. According to Exhibit "C", attached to the appli­

cation, the agrfed purchase price for'th~ operative right is 

(1) Intercity Transport LinE's, Inc. o.nd Highway Transport Express'. 
will hForf.'in b~ referrE'd to o.s Inte:'ci ty and HighwaY,respect1vely. 
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$12,500 of which $2,500 in cash is to be paid to the seller within , 
15 days after approval of the' transaction by the: Public Utilities , , 

Comn:ission, and the remainder of the purchase price is to be paid 

in twelve equal monthly installments without interest within, twelve 
. . 

months from the effective date of the order herein. 

The application states that Intercity is now and for 
(2) 

so'me time has beer., and on August 1, 1933 ,and prior thpreto, was 

engaged in business as an express corporation between San F~ancisco 

Bay pOints, on t!'lf' one hand, and San JOSE' and intermediate .points, 

on th~ other hand, pursuant to· tariffs on f11~ with the Commission 

prior to August 1, 1933, togeth~r with r~visions and re1ssu~s th~re­

of, and succeeding tariffs. The Commission has.r..€'ver been called 

upon to determine the ~xtent of this op~rativ~ right. Gross· 

operating reVE:nu€:s for the months of April, May; July and October 

of 1947, are reportpd as $1,301.73, $1,078.34 , $1,076.24 and 

$1,221.89, respectively. Gross operating r~venues for selected 

and typical weeks of Januar~', February, 11arch and April, 1948, are 

stated to have been $189.06, $191.89, $162.16 and $1:20.75, 

respectively. 

The Commission has considered this matter and· is of the 

opinion that a public hearing is not n,:.cessary and that the requ~~st 

of applicants is not adverse to the public inter~st and should be 

grant~d as herein provided. The order made herein by the Commission, 

however, shall not be constru~d to be a finding of the extent of 
.. 

thf> express corporation operOotiv(; rights of Interc.ity, but as an 

ord~r authorizing it to transr~r only such op~rative rights as it 

mOoY have. Neither shall the action taken herein b~ construed to 

(2) August 1, 1933, is thE" critical date, after whi'ch no onf' may 
engage in businF'ss as an "express corporation" without first 
having obtained a certificate of public conveniencp and 
necessity from the Public Utilities Commission. (Be Intercity 

~, Transport Linps, Inc. et al, 39 C.R.C. 242). 
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be a finding of the value of said operative rights. 

Highvlay Transport Express is hereby placed upon notice 
that opp~ative rights, as such, do not constitute ~ class of 

prop~rty which ~~y be cap1t~lized or us~d ~s an ~lcment of value 

in r~te-fixing for ony a~ount of money in excess of that originally 

p~id to th- State as th@ consideration for thp grant of such 

rights. ~side from thpir pur~ly pA~missive asp~ct, th~y extend 

to the hold~r a full or p~rtial monopoly of a class of busin~ss 

ever a particular routp. This ~onopoly fe~ture may bp. chang~d 

or destroyed at any time by the Stat~, which is not in any resp~ct 

1imit~d to th<" numb~r of rights which may b@ given. 

An application having been filed r~qu~sting authority to 

tr:lnsf-.::r op~ra ti ve rights, the COD"unissic'n now being fully informed 

in thf' pre!:1ises and good cause appearing, 

IT IS ORDERED: 

(1) That pn or o.fter the (.Iffectiv~ datp. hereof and on 

or before ~ugust 1, 1948, Intercity Transport Lines, Inc. may 

tro.nsf@r to Highway Transport Expr~ss, arid th~ latt~r mQy ~cqu1re 

frot'l'the !"c,rm'!r, and thpreaft@r op pro. te thert"'under, thp opp,rati vP, 

right! r~fprrpd to in thp forpgoing Qpin1cn. 

(2) ~hat 0n O~ o.ft~r th~ pff~ctiv@ d~tp h~reof, appropri­

ate tariffs as requir~d by Tariff Circular No. 2 shall b~ f1lpd in 

triplicate tc be ~ade effective on net less than 5 days' notice 

to th~ Commission and the public. 

(3) That within 30 days aftpr the:- consummation of th~ 
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transfer here1n authorized Highway Transport Express shall notify 

the Commission, in writing, of that fact and shall within said 

period file with the Commission a true copy of anyb1ll of sale 

cr other instrument of transfer which may have been executed to 

effect said transfer. 

This order shall becom~ eff~ctive 20 days from the ~ate 

day of 

Dated at ~~<; , 
7~ ", ,1948. 

California, ,this 

hereof. 


