
Decision N~. 41630 

FEFORE THE PL"'FLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~atter of the Application of ) 
GOLDEN Gt.TE EXCURSION COMPA11Y for a ) 
cc~tificste of public convenience and ) 
necessity to operate a motor boat for ) Application No. 29192 
tr:nsportat1on of passengers for com- ) 
pensotion between pOints in the State ) 
of California. ) 

) 
In the ~rattcr of the Application of ) 
THE B;.RBOR TUG AND EAHGE C01r.PJ.Nl", a ) 
corpor~tion, for 0 certificate of ) 
public convenience end necessity to ) ~pplication No. 29297 
oper~te vessels on schedule as a ) 
com~on c~rrier of passengers ~etween ) 
the Foot of Eroadway, Oaklond, ~nd ) . 
the Al~,m(;d$. Nav~,l i.ir Stt'.t,1on, hl:lmcdo.) 

r., 

'pplic~tion No. 29192 

John B~~ton O'Brien for applic~nt 
Brginald L. V~ugh~n for The H~rbor Tug and Borge Company and 

DonahuE', Richcrds, Rov'ell ~nd G~11~ghE'>r 'b~l o. J. 'BowTllnn ~nd 
B! :!:. pennett for Key Sys tern Trans:!. t Lines, protcs tents. 

Applicntion No. 29~q7 

Rcgin,-=ll<i L. V:-lugh~n for applicant 
John P::.rton 0 'Brten for Golden Ga to Excursion Corn.p~ ny, ond 

Donnhue, R1ch2rds, RO'!lcl1 end Gall.':gh(-lr by O. J. BO':'1'l'l~n and 
F-. rv:, P.€Jnnett for K~y Sy~tCr.l Trcnsi t Li:les, protes tonts', 

o PIN ION -------
" 

Golden Gate Excursion Compeny, a coportn0rship consist­

ing of Willi~m F. Lenhert, Thomns t'. RC0se and Eug~nc Vigno, in 

J..pplication No. 29192, end The Hnrbor Tug and Eerge Company,' a 

corporation, in Applic~t:ton No. 29297, sc~k certif1c~.tes of public' 

conven1enb; and necessity outhoriz1ng the o,?cration of vess~ls for 

the tron!.':portction of pas~e!lgE'.:rs between the foot of Brocdw~y in 

Oakl(:'nd nnd the U. S. N~va.l ,,'i':' StCl tion in Al.~m0dc;. Public hearings 

wcr~ held before Examiner Br~dshew ~t Oakland. The two proceedings· 
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will be disposed in ~ single opinion and order. 

~pplic~nt Golden CntQ Excursion Company has been 

opcrotine vessels bct';/e~n Ookl.;)nd ::md the plDnt of United Engineering 

Comp~ny in ~lam~d~ since December 1947, pursuant to 0. ccrtif1c:)tc 

of public conve~icnce nnd necessity gr~ntcd by Decision No. 40680, 

dctcd Scpter.lber 10, 1947, in Ap!'lication No ... 28577.. An lB-rn1nute 

, service frot'l Ollklr.lnd to tho Navol ~~ir Station .is proposed between 

6 :00 :) .~ .• o.nd 8 :00'" a .t':'l. with 0. lil<e sorvice from the Air Station to 
• I , • 

• Oakland between 3:35 p.o .• nnd 5': 00 p.m. It. on~-vn~.y fore of 15' cents 
, 

~nd co~mutat1on fares equivalent to lO cents 0. ride will be charged. 

It is . propo,scd to oper~ to fi vo days e~ch \'~eek, n~T:'lcly, on Mondays 
'ii 

through Fridays. 

The Harbor Tug ~nd Borge Company h::"s cng~gcd in a 

gener~.l launch, b~rge, tug ~nd towboat bu'siness for many years, 

transporting passengers and property on San Fr~nc1sco B~y end certain 

tributaries. ~ description of this opplic~nt's operative rights 

~ppoors in Inlond Vnssel C~rri~rs Inv(?st1gr:-tion, 40 C.R.C. 493, 515'. 

It conteopl~tcs a 15-oinute s~rvice during ~pprox1~ctely the sa~e 

hours os the othEl'r opplic:;.nt, ct the S~l'le com.'!lutation fares and I) 

15-cent one.way r~ro. 

One of the cop~rtners co~posing Golden Gnte Excursion 

Compcny testified th~t perking focilitics ~t the Air StDtion ore 

ino.d~quatc; and thi:'t during p0?k tr:::v~l periods there is considerable 

congestion between the P.ir Stotion and the O.~kl~nd port~l of the 

Posey Tube, which connects f..l~l'!l<:,da '::ith O:lkl1.'nd •. It WI;IS stated that 

during six test trips m~dc by cuto~obil~ about one month ego froo 

50 minutes to 1 hour and 15 minutes Vlero required to travel between 
. 
these points. ;.ccording to this wi tncss, the trip by vassel b'ctween 
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the proposed teroin1 can be made 1n n1ne minutes. Adequate parking 

space is said to be available near the foct of Broadway in Oakland. 

A street-car 11ne is loccted one block from this location. 

A statement purporting to be a balance sheet of Golden 

Gate Excursion Company, prepa~ed from memory without examining its 

books, was offered in evidence. It sets forth assets, consisting 

of the value of one vessel, a truck and office equipment, amount1ng 

to $32;100, and liabilities, consisting of miscellaneous expenses 

($250.) and mortgages on the vessel and truck ($5,900.), amount1ng 

to $6,150. No further showing was made concerning this appl'icant's 

financial condition. Since about March 1st, it has been transport­

ing an average of only five p~ssengers each way per dajr between 

Oakland and the United Engineering Company 7s plant, although three 

round trips have b~en operated. However, a material increase in 

traffic 1s cnticipatcd upon the reporte~ resumption of shipyard 

activities during the present month. This applicant clB1ms to have 

evoilnble for service four boats, 'two of which ore now used in serv­

ing the Uni ted Enginc~ring Company's plant. 

A li~utenant commander on the staff of the Commandant 

of the Navy for this district, as a \'Iitncss for GoloenGate Excur-· 

sion Company, referred to ~n investigation he m~de to determine 

the desirobi11ty of vessel servicc to and from the Air Station. He 

expressed the view that such a service would 'be beneficial to' the 

Navy, because it would reduce the time employees ~re required to 

travel to ond from work. It is claimed that unde!' present trZ!nspor­

t~tion conditions the Novy i:1~s lost the servicos of Some of its best 

c:nploYGcs. Tho witness declDred that the Navy, while toking e 

neutr~l pOSition os between the opplic~nts, desires the service of 
i' 
I 
i 
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the mozt competent o~er~tor. It hns ~v~11~ble tor eh~rt~r to the 

tts'lccessful applicant" t",!o 64-foot l~unchcs for use in the proposed 

service. 

~pp11cant Golden Gate Excursion Comp~ny called two 

oth~r wi t~csses. An 1nd'lstr101 rcl~tions counsellor ot the Air 

St~tion dtcl,,:,cc. that pnrking f.:lcili tics· are now occupied to c~pac1 ty; 

th·'?t he -,':05 sotisficd of the need for wct0r trnnsport.:'-t10n to and 

from the St~tion, ~nd th~t nuc~rous c~ploye0s h2ve requested thot 

steps be tOKen to ~rrongo for such tronsportotion. An employee 

at the St.?tion residing in VD.:'lcjo, v,rho.drivC's to ond from work, 

testified thot del,':)ys hc.v~ bc'en encountered ~:hen driv~ng through 

th~ Posey Tu'b~, but th~,t co:.d1 t10ns are not too bnd \,,'hen the ship­

y~rds arc inc.ctivc. HI") stoted th:":t he would us~ the propos0d boat 

service believing th::-t he would therebys:lvc time nnd money .• 

The president of The H~rbor Tug and Barge Comp~ny 

. testified to the correctness of certain f1noncia1 stst~ments which 

~cco:npcni(;!dth~t cIJrrier's app1ic~t1on. A b~lance sheet as of 

r.!orch 31, 1948, shows osscts of $609,255.42, with current 11::lb11it1es 

2nc. .: re:::: cr,,.c for estirn.oted Federal income taxes fo:- the porio'd from 

Ju1j~ 1, 1947, to March 31, 194 8, m':lount1ng to $27,649.93. According 

to this 8.pp11cs.nt' s o.nnua1 report, 1 ts income account for 1947 sho":s: 

Trcnsportation rev0nuc, revonue from operations other than transpor­

tation ond !:!1s,=e:!.lcneous inco::1e, $408,910.50; operating expenses. 

and tuxes, $392,962.89; end profit for tho year, Sl;,947.61. 

This cpplic~nt's gcncrol manager described its passenger-

carrying vesso1s. The fleet comprises six vessels of a carrying 

capo.city fror.l 75 to 95 passengers, two vessels having a co.pac1ty 

of 228 passengers each, and two vessels under chnrter of .0 70-
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, , 
p~sscnger c~pac:t ty.. It w~s stclted th2t this app11co.nt might leo.se 

the two vessels ~h1ch can be secured from the Navy, but in 0ither 

evc~t 1t h~s ample equipment for the proposed serVice o.S well os 

other opcro.tions now being conducted. 

The Harbor Company's general manag~r contended that, in 

order to occo:nmod.?te SOO doily p~sscngcrs each wcy with 0 IS-minute 

servicc, 0 ~inimum of three boots will oe reqUired, ~nd at least 

one of the three bo . .,.ts should be capoblo of c.:'.rrying 200 passengers,. 

He stoted thot whcn his comp~ny opcrDtod n si~ilor s~rvicc during 

thc ,,::~r ~t least t(~n e1nutos were rCCluired to make the trip between 

the proposGd termini .. 

The testimony in Application No. 29192 concerning the 

invcstig:",tion t':lsde bJ" tho li~'..1tenC\nt cOl"lr.1f'nder of the NI?,VY wos 

incorpor,:>,ted in the record in A.pplicotion No. 29297, by stipulation .. 

The industriol rcl~tions counselor who testified in connection with 

the fi~st-t':lontioned npplic~tion wns nlso colled os owitn€ss by the 

S~rbor Co~pony. In addition to giving si~il~r testimony, he express­

ed the view th.::t insuffici€nt buses C'.ra oper~\t€d b~' the Key Systetl ' 

~nd ci ted inst~nc0s in \',!hich bU$cS were overcrowded during p0~.k 

hours. This witness, based upon 3n incomplete survey, 0stit:l~ted 

th~t ~bout 500 people would po.tronize c bo~t service on working days. 

He did not express ~\n~r prefe::-enco as between the two .:pplic~nts • .. 

Two c~ployees of the Air Station, called as witnesses 

for the Ha~bor Compc!'lY, tcstified thct they would usc the proposed 

boet scrvicc, due to the ~:1t:Lcipr\tcd reduction in tre.vel time; and 

thot tho proposed f~res ~rG s~,tisf'r::',ctory. It wos stipul~tcd tho!lt 

seven oth8:' employees, viho 'Wore in attcr.d::mce ~t the hc:::ring, v,o'uld 

give sir.lil::'r testimony. 
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Applic~nt Golden Cote Excursion Company contended th~t 

berthing foci11ties ot the foot of Eroed~'C'ly ~re now used to cop~city 

,:l.nd thst there ore no su1t~ble f'~c1lities there or nc~.rbywh1ch 

could be used by another c~rri0r. However, the ass1st~nt'port 

!';lClno.gcr, P,ottrd of Port Com::'l1zzicmcrs, City of 03kland, $SS crtcd 

thot SOT:lC of the slips ore now used for storage purposes :3.nd Vlould 
. 

be :!lade ~v~11oble to the Harbor Co:npany 1f1t secures c certif1c.;)tc. 

Protcstont Key System Transit tines presented evidence 

in both proceedings. Its troffic engineer described the bus service 

at present in opcrotion. Froe;. Oaklond t", the J~irStation three 

trips between 5:00 o.m. and 6:00 0.0., 22 trips (two of which 

origin:!) te at S~n Fr:>.ncisco) bctvJcen 6 :00 ,o..m. and ? :00 .a.M. and 16 

trips between 7:00 s.m. and 8:00 a.~. are operated. In the opposite 

direction, 19 trips ore operated between 3:00 p.~. and 4:00 p.m., 

13 (two of '.~·hich operote to Sen FranCiSCO). bet .. · .. ee~ 4:00 p.m. ond 

5:00 p.o., C\,nd ? between 5:00' p.m~ and 6:00 p.~. ;~ so-c~lled basic 

service on 20-, 30- or 60-r.1inute he~dw8Ys is oper~tcd in oach direc­

tion during other hours. 

The Key Syst~o's ~itncss said thnt during the peak 

period of 1 hour 10 minutes 1,500 men ere transported to or from 

the ;"ir St~tion; th:-.t' the run."'ling ti~e by bus frer.l the Air Stotion 

to 11 th ~nd Bro~dw~:7 in Oakl:!lnd is 22 minutes; and that according 

to experience the actual time en route does not exceed 30 m1nute~. 

He further stcted thot, according to a recent check, an average of 

from 44 to ,6 passengors :=.r0 c.?rric;d pcr bus, but th~t a 3, per cent 

standee load is never exceeded. 

The f~cts of record in these proceed1nes deoonstratc that 

vessel service between O~klsnd and the NavDl Air Stntion is justified 
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as a means of affordj.Ilg SOr.le relief from crowded conditions encounter­

ed in traveling between these pOints during peak periods, whether. by 

::'~~blic or private forms of transportation. It is also clear, ond 

~eer.lS to be conceded by the applicants and their witnesses, that the 

vessel operation should be conducted by one rather than two carriers. 

'!he proble:n is, therefore, presented of determining which of th.e 

applicants should be aut!iorized to estl;).blish the service. 

Careful ·consic4cration has been tivcn to the facilities, 

experience and financial condition of each applicant to the extent 

that the evidence subcitted has enabled us to do so. Eased upon the 

t~cts presented, we are of the opinion that The Harbor Tug and Barg,e. 

Company is in a posi tior.. to supply a more satisfa'ctory, depenC'able 

and enduring service th~n t~o Golden Gate Excursion Company. 

In view of all the facts and circumstances of record, 

the CommisSion finds (1) that public convenience and necessity require 

the establishoent and operation by The Harbo~ Tug and Parge Company 

of a service by ves:.els, as a common carrier, for the transportation 

of p~s$engcrs be-tween the:; foot of Broadway in Oaklclnd and the U. s. 
Naval Ai~ Station in Alsrn.cda; and (2) that th~ application of Golden 

Gate Excursion Compa~' for authority to establish a slmil~r service 

shou1d be denied. 

The :1crbor Tug and Borg.;: Company 1s hereby placed upon 

notice thct oper~t1ve rights, os such, do not constitute'a class of' 

property which mny be c~pitalizcd or used ~s ~ clecont of v~lue in 

ratc fiXing for ~ny amount 0::; r:lOn€~l in excess of that originally 

paid to the State ~s the consideration for the gr::mt of such rights. 

Aside from their purely ,permissive aspect, they extend to the holder 

~ full or partial monopol:r, of a class of business over " particular 

- 7 -

.,' 



route. Thi$ monopoly fe::lture m~y be changed or destroyed at any 

time by the State, which is not in any respect li~1ted to the number 

o~ rights ~hich m~y be given. 

Public hearings hoving been had in the' above~ent1tled 

applicotions a~d the Com~1ssion, upon'the evidence received, baYing 

found that public convenience and necessity so require., 

IT IS O?.DERED: 

(1) That a certi~icatc of puolic convonience and 

necessi ty 'be and it is her~b~r S::oant'2d to The Harbor Tug end Barge 

Company, authorizing the cstoblizhmont and opcr~t10n of 0 service by 

vessels, as defined in Section 2(y) of the Public Utilit1es Act, for 

the tronsporta~ion of persons, as 0 COtnn'lon car:'icr, between the foot 

of Broedimy in Oakland ond the U. S. Navol Air Station in Al~cda. 

(2) That in providing service pursuant to the ccrt1fi-

ctlte !-.. er.ein gronted, The Harbor Tug and Barge Company shell comply 

;0.-1 th end observe the following scrv!.ce regulations: 

(~) Appllccnt ~hall file 0 written occeptcnce 
of the certificate herein granted within a 
period net to exceed 30 da~l's from the effec­
tive acto hc~cof. 

(b) t .. pplic.'=mt sh.;:ll comply with the provisions of 
T~rift Circulnr No.2 ond Gcncr~l Ordor No. 87 
bJ' ~nd conc',~rrcntly making effective, o.ppro-, 
p:'iato t~ri!'fs .:l.nd time schedules vlith1n 60 
d:tys from the ~ffective dote hereof ,~ne on not 
less th:.n 5' days' notice to the Commission r.md 
the public. 

(3) Tho.t the app11co,i;!on filed by Colden .Gate Excursion 

Co~p~n).P in Appl1c~tion No. 29192 be ~nd it is her.:?by denied. 

- 8 -



B :J.::::' 

The effective dote of this ordor·shell .be 20 days from 

the d~te hereof. J 

'ci Dated at~'?f~ 
.,2£ ~ dey of 2rz 7L. ,194 8,. 

, C~11fornia., this 

--- COt1MISSIor~ERS . 
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