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!)ecision No. 4!650 

BEFORE THE PUBLIC UTILITIES CO~~~ISSION OF THE STATE OF CALIFORNIA 

) 
.~?plication of CULBERT W. FARIES (Twentynine ) 
Palms Utilities Co~) to transfer several water) 
systems to T~'IENTYNINE PAt!·iS UTILITIES CO~, a ) 
corporation; and the latter to issue and sell ) Application N0 4 27521 
400 shares of capital stock, and for a consol- ) 
idated system (including syste~ to be acquired ) 
from Desert Estates !·!utual Water Co,. ) with an ) 
extended service area. ) 

-------------------------------------) 
Faries & McDowell, by McIntire Faries; 
Culbert V:. Ftlries, for Twentynine Palms 
Utilities Company; E .• B .• Abell, for 
Abell It/ate:" Company .•. 

In this applicc.tion" the Cornmission is asked to authorize 

the transfer of certain public utility water properties and businesses 

to Twentynine Palms Utilities Company, a corporation" hereinafter 

referred to as Corporation, gro.nting it a certificate of public ·con­

venience and necessity to acquire, construct and operate public 

utility water properties in the areas hereinafter described, and auth­

orizing it to issue, for the purposes herein stated, 900 shares 

($90,000 par value) of capital stock. 

Twentynine Palms Utilities Comp~ny is a corporation organized 

under the laws of California. It has an authorized stock issue 'of 

2,000 shares of the par vcluc of ~lOO each and of the aggregate par 

value of $200,000. 

Several years ~go the general area ,in and surr~unding Twenty­

nine PaLT.s underwent intensive development through various real estate 

promoters wit.h the result that a great number of scattered subdivisions 

were placed upon the market for desert homesites. The nC'cessary in-

cii vidual tract wa,tcr systems were installed mostly as temporary 

-1-



A-2752l 
CJ 

ee 

projects under a purported ~utual status, in order to sell lots. 

Several rather comprehensive mutuel water companies were organized, 

some incorpor~~ed. The first public utility to commence operations in 

~his area wcs Twentynine Palms W~tcr Company, the fictitious firm name 

~nd style of a copartnership consisting of Leslie W. Evans, Charles H. 

D.:venso and 0 .. W. Lewis. A certificate was granted these copartners 

and ~ service area was established by this Commission in its DeciSion 

No. 30S75, issued Nay 18, 1938. The service arcaof this public 

utility is loc~ted at and in the immedi~te vicinity of the Four Corne~) 

the local name given the intersection of Twentynine Polms Highway and 

Adobe Road. Another public utility water system, owned and operated 

by E. A. Abell, was granted ~ certificate of public convenience and 

n8cessity by this Commission's Decision No. 32211, dated August 1, 

1939. The service ar~a est.:blishcd by said decision was modified and 

enlarged by Decision No. 36605 issued Deccmb'er S) 1942. 

The service area of the Abell Water Company lies in the im­

mediate vicinity of the Smoke Tree District. The record in this 

proceeding shows that Mr" Abell, from time to time, has extended his 

public utility water system beyone. his est'ablished certificated' D.rea 

and is now supplying water as f~r as the local grammar school, a 

distance of three and one-half miles from his well and pumping plant. 

The water supplies of these mutual and public utility water systems 

all are obtained from wells supplemented by storage tanks and reser- j: 
voirs~ Some ~re further equipped with pressure tanks operated by 

automatic control. 

About the yea.r 1942 or 1943, Mr. Floyd R. w'hyers, a local 

promoter, commenced the acquisition and consolidation of the various 

water companies in the more developed areas of the Twentynine Palms 

District. During his operations he obt.sined control over the following 

cor.cerns purported to be operating as mutual water companies: Desert 

:':o::~s r-iutua1 \'[oter Company 7 Twentynine Palms ~lutuc.l Water Company,' 
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~wentynin~ ?al:':'ls Utilities Co!''Ooration I and T' .... cntynine pal:ns ':o:-:oora-

tiona In addition thereto he also ac~ui!'ed the interests of t~e said 

cop~rtners'1it' in T-.. ,entynine Palm: ·'T,'=\.ter ~ompa:'1Y, a 'Oublic utility. 

~his transi'E'r ~ever W1S authorized 't'-y this Com1'llission. Floyd R. 

"Thye!'s beca!'l:.e "ankru!'t. A""plicant herein, Culbert ';IT. Faries I acc:uired 

b ' . .. . 11.t:' h.... . d d' d at pu .l.1C .olUC ... lon a 0 ... ~ ~ D,,,,ove-:ncnt lone we.ter s'tstems ("rl In a -

dition thereto at t~e same 'Oublic ~uction acouir0d a fiv~-year lease 

cove:-ing ~he use of the ,hysicCtl nsscts 0:' the \JITate!' S'lrstem oirmed by 

!,~rs. S. N. I}riffi:'1. A,..,pl icant t.ook possession of these properties on 

interconnections h:wf:' been mndo to t',!-.c end th~t' a unifi~d w~tE'r system 

has been developed covering the areas he:,etofor,~ served by the v~.rious 

individual systems together wi~h certain Additio~Al territory adjacent 

thereto. Applic~nt h.?s .?couircd nc:w and additior.al water supplies, hns 

constructed adeauate stor!lg0 facilit.ies ~nd is nON in a position to 

provide ~ ~reatly improved wnter service to its consumers. 

Testimony ~nd 1ocum~ntory evidence u~on the ~~~t"~isemcnt of 

the v~rious oroperties l:1volved A:'ld operational studies .1nd stntistics 

were ~rescnted by Leonard P. ~i~off, En~ineer ~nd ~cneral M~n~~er of 

A~'Ol i.c,~"'It T s water 'Oropertios, Ilnci hy J:?mcs F. "!i1son, ono of the 

Commission t S ert2;inecrs. Mr. '1ikoff ,:tpprcised the ~ropertics os of 

Janu:;ry 1, 19/ ... 8 upon the basis of orit;;innl cost t"'lercof·.:lot t.:.1.0 sum of 

~2l4,450. Mr. ~'lilson t S a:oprAisement of tho s:~me pr.o~ertics am01.tnts to 

The annuill oe:oreci~tion eh.?,r~e amountt:'o to ~S3, 570, compute:i by 

the sinking fund method ~t 5%; tho accrued de?rcci~tion of these prop­

erties amounts to )15,121 upon the some sinkin,'=:. fund basis as of Je.nu­

ary 1, 1948. The books of the company shoi'l for the ~rear 1946 a tot~l 

opere.tin,r; expense including depreci::~.tion on the strai~ht line basis of 
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S16 ,'07$" How€.:ver" of this [·~:;:ount e.n,';l,lYsis inc.ic.:1tco. 'thnt ~ hI;; sum of 

~5 ;568 more propi:;rly 8nould. be ch,.rg;.;:d to c~~?ito.l :;i,ccount.. Deducting 

this i'tcm le~ves ~he OPdr~tlng cxnpns~ upon the above basis for th~ 

year 19~6 ~s ,~10,5l0. !h~ ope~atins r:vcnU0S fo~ 19~6 were $6i9S1~ 

The op~r~tlng 0x~ensds for th~ ye~r 19~7 rrcscni~d by Mr~ Wikdff 

,~lr,ountGd t~ ~15j2?1.., 0; whi~h a:nour:~. 'th\., 5'.)1.1 of $5;26~ was for the 

~~nual ~epr~ci&'tion computed on th~ straight 1in~ b~sis. The opera-

tlng revenues for the y€ar 1947 ~nountoc to .11;620~ The oper~ting 

expenses for the year 1947 ?resc~-:.~c. by Mr~ ',';'ilQon amounted to the su.":l 

of ::?13, 5$0, "v/hicr. included the s'u.,'il of $3 ~ 570 for depreciation computed 

by th€ sinking fund r.1ethod at 5%: :'hc opcr:~.ting rev,enues -and expenses, 

~nd the depreciation ~nnuity upon th~ 5% sinking fund b~sis were 

3grced upon jointly by :':r. Leonerd 'Iril.toff for the Appliccnt :Ind 

XvI:-. James F'. ~vilson .'~l"d I':lr. Tt1tOCOre St0in of t::'e COIl''Jnission's sto;ff·. 

The operations for thr yer:.:r 19~ 7 r(;;;sul'~ed. in z. loss of $1', 959'. 

The corporutiN~ 8.S~S pcmission ,to issue: $SOc,OOO par vclue 

of its c~pit~l stock in pzymcnt for prop~rties to which reference h~s 

b.::en made ~nd ;SlO, 000 'ror ~r~~ purpose of paying the cost 'of addit'iond 

onc b~tterments to its proper·tics'. Its proposed ado.'itions o.nd 'better-· 

rJ8nts are in Exhibit "7" list~d ... 5' follows: 

New 15 ri.p. 450 g.p.ni. turbin~ pu;np in Smoke 
Tree ant: conr.~ctco. t 0 la.l:'g~' pressure tz.nk 

Newtie-lint:s and section~lizing,ln the 'vicinity 
~f th('. H!~'1SCn well to bring two' fouf ... inchlincs 
into Four Corners ~rc~ 

.t:r'''!ction oi tank on Chocolate Drop hill one mile 
nor.th of S:not;e Tr0.;: pu:r.p 

Tr'..Ulk pip~ li:1'; alons Sulli v~n Ro.:d 

Upper Sh~rman Stanle~r boost~r 

Replace Four Corners boof.~cr 

!-~oving 5 t .. p. pur.~p .frow Smoke Tree well to 
Oasis well 

Total 

'~ 2,500 

2,5uO 

2 '000 , 
1',:250 

500 

750 

500 

10,000' 
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Had the $80,000 of stock been outstanding on December 31, 

1947, the corpor~tion' s bal::::.ncc sh~~t as of that d~tc £;x:hibi t UE") 

't."ou1d hC'.ve shovm assets and 1iabili tics a.s follows:: 

Assets 

L.:.ndzd capital 
Depreciable capital 

Buildings and structures 
~!e1ls 
Pumping equipment 
Distribution mC),in s 
Rcsl:!rvoirs 
Services 
Met ers ami mIJ a suring devie c s 
Misc~ distribution ~quipn;ent 
General office equipment 
AutomotiYe and garage equipment 
Less: Depreci~tion reserve 

C~sh and due from b~nks 
Accoun~s rec~iva.ble 
l~ateria1 and supplies on hc.nd 
Prepaid insura.nce 
Construction work in progress 
Org~iz:;::.tion expense 

Li.1bilitics 

Capit.;:.l stock 
Accounts payable 
Consumers' deposits 
Wages accrued 
Taxes'accrued 
i~i~hholding t~xes 

Totc:.1 Assets 

Consumers' advances for construction 

$ 1,512.21 
4,706.14 
9,114.39 

160,836.24 
$,169 .. 76 

, 2,779.64 
5,441.99 

365.66 
761.8$' 

2,161.63 
12,989.66 

Total Liabilities 

$ 2,448.61 
182,859.SS 

690';'44 
1,,747 .. 11 

637 .. 64 
45 .• 06-

180 .. 62 
125 .• ,$9 . 

lS8 !7~ 5.25: 

SO~QOO.OO 
',4~8~18 

5$6~93 
1,000.00 

$4.,42 
290.06 

101,275.66 

. 188,735'.25 

With the single exception of Mr. E. B. Abell who OM1S and 

operates the Abell WDtcr Comp~ny, no objection was made to thcCor­

poration's request for:::. certificc.te of public convenience and neces­

s'ity. Mr. Abell protested ogcinst the establishment of the service 

area bound~ries ns requested by Twentynine Palms Utilities Company 

upon the grounds that he is now supplying w.?,ter within certain portions 

of the requested service area; thot a portion of his own established 

s8rvic e c.rea ..... 'ill be invc.ded, .::md that in addition thereto, he' believes 

th.:.t he hns tho;;) right to extend hie own operations beyond his service 

~':'~.::l .?s now E:stablished to ta!<e c.:re of potential future demand.. 
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The record sho,.,s th,'.l t Kr. AbE:'11 .~:lS laid :wins ,'3.nd now is 

servinG water OU":.5ide his e5tablis~ec. service :1:ret:' bour.daries..He now 

~upplies w~ter to the Grammar School properties at ~ considerable 

dist:mce from his service areo. boundr.tries. This exterision, how~vcr 1 

~.s ~~dc upon urgent demanc a~d at ~ time wr.en no other wnter service 

was .lvail~ble.. At'plicant herein t,hrou~h one of the !'ormcr mutual water 

syst0~S is sup:olying water within the certificated ar~a of the Abell 

':Ictcr Comp;my. In this p~rticular i:1stancc the =:::tins of Ct former 

!:1utual system, no',\' ol,med by applictlnt, ..... 'ere iT'!'!:'!l0diately adj oining the 

tract so served. A ~ain extension of from 750 to 1,000 fe~t would h~ve 

been rcollired ,'It the land owner's ex-pens t;) to c(")nncct ~Nith the Abell· , 

Syste~ .. 

'The Abell '!.iater Comp::my' ':llrcady ha.s b(;r:m extended beyond. its 

ca-;:>Glcity to ~ivc "Croper service. Th~ owner has shown no dispositi.on to 

improve thf: lO'N' -pressures .:;!.nd insuffiCient watr~r delh"(.?ries resulting. 

from ove~t~xin~ the c~~~citics of his pu~~in~ ?lant and the in~decuatc 

3 oClnd 4 inch mains) a condition which h,~s !:)xistod for several years 

l~st past. This unsc,tis::'o.ctory service not~bl:t exists ;tlon~ the ridge 

upon which are loc~ted the Adobe Hotel ~nd cert;).in residBnces. 

The evidence indicat~s th~t the reasonable solution of this 

service area problem is to confirm to c,~ch of those two utilit.it:s the 

tcrrit-ory in which'co.ch now is serving reC!;ardl~ss of former established 

certific:;,ted areas. The service tl.rtltl. fixed in the following. order 

therefore W'ill be considered \1S recoP:'nizin~ tht? existing encroachment 
, 

upon the service are:~,s as heretofore established for Abell l/later Compan ..... 

and Twentynine Palms ',lJatcr Compc.ny and mod ifyi~~ :lnd Ilmendinp; the s~id 

certificntod service are~s ~ccordin~ly. 

It should be noted in conclusion th~t the com~laint nrcsent~d , . 

by ~1r. FrDnk H. Ba;;ley, on be~.')lf of Dr. Jr:1mes 'P~ Lucky, cl:limin~ un­

:-e~sonable delay in com'::lleting the :"'lain extension to serv'\,; the doctor's 

properties should be satisfied by the corpori~tion without unnecesstlry 

delay, as agreed to by its representatives. 
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The certificate of public convenience and necessity granted 

herein is subject to the follm"ing provision of, law: 

"That the Commission shall have no power to authorize 
the capitaliza~ion of this certificate of public con­
venience and necessity or the right. to own, operate 
or enjoy such certificate of public convenience and 
necessity in excess of the amount (exclusive of any 
tax or annual charge) actually paid to the State as 
the consider~tion for the issuance of such certificate 
of public convenience and necessity or right."" 

The action taken herein shall not be construed to be a find­

ing of the value of th0 properties herein authorized to be transferred~ 

o R D E R - - - --
Applic~tion ~s ~ntitl~d ~bOV0 h~ving been fi18C with the 

Public Utilities Com.'TIission of the St::.te of California, a public 

hearing having been held thereon, the matter having been duly sub­

mitted and the Commiss:i.on having considered the evidence submitted and 

being of the opinion that the ~oney, property or lnbor to be procured 

or pnid for by the issue of ·~90 ,000 of stock herein o.uthorizedis 

reasonably required by Twentynine Palms Utilities Company for the 

purposes herein st~tcd1 which purposes a~e not, in whole or in part, 

~oasonablychargeablc to operating expenses or to income, and that 

Applicant's requests zhould be granted, therefore, 

I? IS HEREBY ORDEf\ZD that Culbert V~. Faries may sell and 

tr~nsfer, on or b~£ore th~ first d~y of August, 194$, to Twentynine 

Palms Utilities Company the whole of the properties and business more 

particularly s~t forth and d~scribcd in the amended application herein 

and said ~~entynin2 ?aL~s Utilities Company is hereby authorized to 

purchase and acquire said properties, subject to th~ terms and provi­

sions of this order_ 

THE PUBLIC UTILITIES CCl\"l!'~ISSION OF THE STATE OF CALIFORNIA 

HEREBY DECLARES that public conve:nicncc and necessity require, and will 

re;uirc, Twentynine Palms Utilities Company, a corporation, to con­

struct, maintain and operate a public utility water system in and in 
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the vicinity of the unincorpor~tcd town of. Twentynine Palms, in the 

County of San 3ern~rdino, within thct certain aree more particularly 

~'-': forth ~\nd deline~t ed upon thi;.) mc.p. filed. in· this proceeding as 

J::~:h::"b it No. 3 , which. is hereby mo.de ~ port of this Order by reference. 

IT IS HEREBY ORDER.t::D that a certificate of public conveni~nce 

~nd necessity be and it is hereby granted to,Twentynine Palms Utiliti~s 

Company, to construct, maintain end operate a'public utility for the 

product ion> cistri but ion ,~nd 5.:::10 of water for domestic, commercial 

.:md oth~r purposes within the territory hereinnbove described. 

IT IS HEREBY FURTHER ORDERED that Twentynine·P!l'1..os Utilities 

Co~pany) :.tit cr the cffecti vo d,':'.te hereof and on or before October. 1, 

194$, mey issue in purt po.ym0nt for the properties herein authorized 

to be transferred SOO shD,rcs (:;;;$0,000 par v~lue) of its 'cnpit.?,lstock, 

and issue and sell for cash c.t not less,than par. 100 shares ($10,000 

pt.r v::.lu~) of its c~pital stocl< to p~y the cost of additions and 

betterments r~ferred to in theforc60ing opinion. 

IT IS HJ.::REBY FURTHER ORDER1::D tho. t T\.'tcntynine Palms Utilities 

:o~npt.ny shelll file with the Commission Il report or reports required by 

the Co:nmissio!'l's General Order No. 24-)., which order, in so far as 

applicable, is made a part of this Order. 

IT IS HEREBY FURTH~R ORDERED ~s·fol10ws: 

1. Thr-.: t Cul.~ert V~. Faries sh~ll file with this Commis,sioJl) 
on or betore the'first dllY of August, a certified. copy 
of th~final instrument of conveyance of the properties 
herein authorized to b0 transferred. 

2. Thnt Twentynine Palrr;s l:tilities Company be and it is . 
her~by m!thorized and directed to file in quadruplicate, 
wi thin thirty DO) d<.1.Ys from t he effect i ve date of this 
Order, in confor:::ity VJi th this Commission.' s General 
Order No. 96, the schedul e of rat es no'" being charged 
for water service· rendered to cons~ers, which schedule 
of rates is hereby found· to be just and rco.sona'blc'· for 
th~ service'to be rendered; said schedule of rates to ' 
continue in effect until further order of this, Commission. 
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3. That Twentynine Palms Utilities Company, within sixty (60) 
days from the effective date of this Order, shall submit 
to this Commission for it s approval four sets of rule's' 
and regulations ~overning relations with its consumers, 
subst.:mti,ally as filed in Exhibit No. 6 filed herein, 
which exhibit is hereby m.:lde a part of this Order by , 
rererence, each set of which shall contain a suitable map 
or s:cetch, drawn to an indicated scale upon a sheet 8, x 11 
inches in Size, delineating thereupon in distinctive mark­
ings the bounciaries of its present service area and the 
loc~tion thereof with reference to the immediate surrounding 
territory; provided, however, that sueh map or sketch shall 
not thereby be considered by this COrnr:lission or any other 
public body as n final or conclusive dctermin~tion or 
establishment of the dedic~ted area of service, or any 
portion thereof~ , 

4. Th~t Twentynin~ Palms Utilities Company, within sixty (60) 
days from the date of this Order, shall file with this 
Commission four copies of a comprehensive map, drawn to 
an inCi c~t~d scal~ of not 1 ess then 600 feet to the' inch, 
upon \."hieh shall be delineo.ted by ;appropriate markings 
the territory presently served. This map should be reason­
ably accurote, show the source ~nd date thereof, and'in­
clude sufficient data to determine clearly and definitely 
the location of the property comprising the entire utility 
areo. of service; provided, however, that such, map shall 
not thereby be considered by this Commission or any other 
public b cdy as a final or conclc.si ve determinat ion or 
establishment of the d€dic~ted area of service or' any 
portion thereof. ' 

The authority herein grcntcd will become effective twenty 

:20) days nftcr the date hereof. 

Dated cJ2., L~ -, California, this ~J~ay of 

_____ ~~.;:;;...::o~(_--_-, 1948. 
~~ 

al..~- ... , . ,,' 0 \. 


