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Decision No. 41652
BEFORE THE PUBLIC UTILITIES COMVISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
KEY SYSTEWl TRANSIT LINES for authority )
to substitute motor coaches for its )
Nos. 10 Piedmont Avenue, 11 Oakland ) Application No. 29172
Avenue, and 12 Grand Avenue - 16th )
Street Rail Transit Lines, all in the )
County of Alameda, State of California.)

DONAHUE, RICHARDS, ROWELL & GALLAGEER by FRANK S.
RICHARDS, for applicant.

JOHN W. COLLIER, City Attorney of Oakland, and ARCHER
BOWDEN, Assistant City Attorney of Oakland,
protestant.

J. MARCUS %ARDIN, City Attorney of Piedmont, interested
party.

ROWAN GAITHER, interested party.

¥RS. PALMER FIELD, interested party.

OPINION

In this proceeding Key System Transit Lines requests
suthority to discontinue street rajilroad service within and between
the Cities of Ozkland and Piledmont on its No. 10 - Piedmont Avenue,
No. 11 ~- Oakland Avenue ané No. 12 -~ Grand Avenue-léth Street

(1)
rail lines, and to abandon certain streetl railroad tracks,hroadway

(1) The street railroad lines proposed to be abandoned opérate as
follows: _

The No. 10-Piedmont Averue rail line is operated from Crocker
Avenue in the viecinity of Hampton Road in the City of Piedmont
along a private right of way, Highland Avenue, private right
of way, Piedmont Avenue and Broadway 1o 9th Street in Oakland
where a loop is made over 9th Street, Franklin Street and 8th
Streect to Broadway. \

The No. 1l-Oakland Avenue rail line is operated from Sth Street
and Broadway in the City of Cakland along Broadway, 24th Street,
Harrison Street, private right of way, Qakland Avenue, private
right of way and Linda Avenue to Pledmont Avenue, C

The No. 12-Grand Avenue-16th Street rail line is operated from
Oakland Avenue and Fairview Avenue in the City of Piedmont along.
Fairview Avenue, Grand Avenue, Webster Street, l4th Street,
Market Street, 16th Street to the Southern Pacific Rallroad
Station near Tood Street in the City of Oakland.
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. : (2) o
and clectrical overhead used in connection therewith. It also seeks

a certificate to establish motor coach service in the place and
stead of the rail service with extensions into territory not

presently provided with public transportaticn.,

A public hearing was had before Examiner Paul at Piedmont
on March 31, 1948, and the matter was sﬁbmitted subjéct to the

£iling of briefs which have been received.

In general the proposed servic@Awould follow. the present
rail routes. An extension of 6/10 of a mile beyond Crocker Avenue
in Pledmont would be established and a new service would be provided
along Oakland Avenue in Piedmont between Linda Avenue and Highland
Avenue. Motor coach service would be operated over Moraga Road
and Highland Avenue, sand on parts of Oakland and Linda Avenues in
Piedmont over which there is no present operation. loraga Road
roughly parallels the No. 10 rail line at a distance of about 600
feat, Motor coach operation is propose<d over lath Street in Oakland
between Market Street and Wood Street‘which is two blocks from the
present route of operation of the No. 12-16éth Street rail line which

applicant desires to abandon.

(2) The street railroad tracks, roadway and electrical overhead
propesed to be abandoned are along the following streets:

From 15th Street and Broadway, via Broadway and Piedmont Avenue
to 4lst Street in the City of Ozkland. By private right of way
from Manor Drive to Highland Avenue, Highland Avenue and private
right of way to Crocker Avenue in the City of Piedmont. : ‘

From 24th Street and Broadway, 24th Street, Harrison Street,
private right of way, Qakland Avenue, private right of way and
Linda Avenue to Piedmont Avenue, in the Cities of Oakland and
Pledmont.

From Machirthur Boulevard and Grand Avenue, via Grand Avenue and
Fairview Avenue to Ozkland Avenue, in the City of Piedmont.

From Southern Pacific Station in the vicinity of Wood Street,
via 16th Street to Market Street, Market Street from 16th to.
14th Streets, lath Street from Market Street to Webster Street,
Webster Street to Grand Avenue, in the City of Oakland.
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Applicant presently operates its No. 42 and No. 423A
zotor coach lines bDetween the Unit~d States Naval Alr Station and
a housing project in Alameda, and 22nd Street and Broadway in
Oaklancd. It pians to extend these lines to Piedmont along Broadway,
Piedment Avenue, NMorsga Road and Highland Avenuc. This would provide
o through service between Piedmont and those points in Alameda and

would obviate turning movements in congested traffic areas in Oakland.

The record shows that applicant has 16 new units of
auvtomotive equipment which would be used to estab;ish the proposed
service, The fares, rules and regulations which apply to appli- -
cant's present operations would be applicable to the\proposed'motor

coach operations.

AL objection was expressed by some of the local residents
of Piedmont to applicant's proposal to use the Moraga Road-Highland
Avenue route. Other rou%tes were suggested. However, a tentative
agreement had been reached by and between applicant and the City
Council of the City of Piedmont whereby it was determined that.
applicant's proposed loraga Road-Highland &Qenue route, from the_
viewpoint of adequacy of service and safety of operation, is the
best feasible route at this time. Use of this route and the proposed
new route over Oskland Avenue in Piedmont would make local service
available to residents of the arex now served by the xo. 10 rail
lice with walking distances as great as approximately 1,100 f@et

in 2 small portion of the area only. The personnel manager of an

industry located on 16th Street in Oakland stated that the employees

of such industry had expressed dissatisfaction with the proposal
of applicant to operate buses over l4th Street instead of 16th
Street where street car service is presently provided, as it would

require such employees to walk two blocks te obtain transportation.
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No other objection was raised to the proposed routing over l4th
Street. If the existing rail service is to be'discontinued, it
appears that the proposed bus routing will not require'any'patron
té walk an unreasonable distance, and the record does not indicate

that arnother route would better serve the convenience of all.

Applicant produced evidence to the eflect that it is
suffering a considerable financial loss from its present combined
rail and motor coach local operations; that coaversion to motor
coaches with loeal extensions of service as proposed would enablé
it to render a more.frequent and faster service at a lower cost, to
effect substantial economieé of operation and-increase its revenués;
Tvidence was also produced to snow that applicant must exercise
every possible ecconomy consistent with good service and reasonably
low fares; that under its proposal it could render service with a
lower capital investment in automotive equipment than in street car

equivment and substantially improve its finaneial positionQ

The City of Piedmont, after reaching a tentative agree-

ment with applicant with respect to the lioraga Road route, was in

sull accord with applicant's proposal to substitute motor coach
service for its rail service arnd to discontinue all locallrail

service and abandon all facilities used in connecticn therewith.

The position taken by the City of Qakland is substantially
the samé as that taken in a recent application involving this appiﬁ-
cant in Whlch the Commission rendered Decision No. 41306 in 110th
Supplemcntal Application No. 19502. In that proceeding, as well as
this matter, the City of Oakland requested that any authorization
to substitute motor ccach service be on a temporary trial basis

for a period of one year, with retention of overhead structures
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in place, and the inclusion of a condition requiring Key System to
obtain o franchise from the City. In tals epplication, the City
2lso requests the Commission to find that Key System is conducting
operations 2s a "strect railroad corperaticn', 2s defined in Section
2(h) of thc Public Utilities Act. It further rcquests the Commission
to impose 2 condition uponﬂapplicent that it first enter inte'a con=-
tract with the City covering the reﬁoval of the rails and repavenment

of thet rortion of the streets from which the rails arec removed.

The City of 0akland does not object to applicant's plan
to cbandon local rail service. The Commission is justified, there-
fore, in cuthorizing the substitutiocn of metor coach service on 2

trial basis for one year, as the City requests, with the requirement

thet the overhead structures within the City of Oakland be retained

Min place. The City claime, as it did in the carlier application,
that Key System should first be required te secure a franchlse, and
the question is raised as to whether the Commission should issue’é_‘
certificate to operate buses 2s a "passenger stage corporation” or
as 2 "street railroad eorporation”. As these queétions are before
the Commission on a petitioﬁ for reheafing of Declision Ne. 41306,
the a2uthority herein given to operatc motor buses as a "passenger |
stage corporation'" should not be taken as 2 determinoation of the 1‘

issuss roised on the rehearing of Deelsion No. 41306.

As to the request of the City of Qakland thet the
Commission require Xey System first to enter into 2 contract cover-
ing the removal of the rails and the repaving of the streets, the
rocord shows that Koy System acknowledges its duty and declares
its intention to repave the strects upon the removal of the rail
fecilitics. 'The City contends, hQWevéf, that the Commission should

so condition iLts order as to rcguire Key System td' first enter
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into a specific agreemaent as to the time within which the work
shzll be donc and th» quality of the pavement installed. This
Commission is convineed that it does not possess uLthoritv to

impose the condition which the City requests.

2 full consideration of all the facts of record,
it appears *thot under applicant's proposal it will be atle to provide
a faster, more frequenf and officient service at less cost than
is entailed under its present method of local rail operation on
the lines involved. This record also shows that applicant will
be able to derive additional nceded revenue from thé extensions
and new routings proposed, all of walch should Improve its eqrning
pesition.. It is our conclusion, and we Iind, thot public conveniencg
ané necessity regquire the abéndonment of the street railroad service
on its No. 10, No. 11 and No. 12 strecct railroad lines and con-.
currently therewith the establishment of passenger stoge service
as proposed herein, provided, however, that such passenger stage
service on these lines should he estéblishod on 2 trial basis for
2 one=veoar period subjeet to further orcder of the Commission, and

that during such period the overhead elecetric faeilities should

not bec removed or z2bandoned within the corporate boundaries of the

City of Ozkland.

- The Commission will grant a certificate over the streets
only where needed to ecnable cpplicant in conjunction with its present
certificates to establish the passenger stage scrvice over the routes

oS proposed.,
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An application therefor having been filed, a public hearing
held thereon, the matter duly submitted, the Commissicn being rully-‘
informed therein and it having been found that public convenience

and necessity so require,
IT IS ORDERED as follecws:

(1) That Key System Transit Lines may discontinue and
abandon street railrcad service on its Ne¢. 10 -~ Piedmont Avenue,
No. 1l - Oakland Avenue and No. 12 - Grand Avenue-l6th Street
rail lines in the Cities of Oakland and Piedmont Subject to the

following conditicns:
a. That upon abandonment of strest railroad facilities
applicant shall not abandon ncr, for the periocd of

cne year frem the effective date hereof, remove

pcles and overhead structures used in eccnnection

with the operaticn of its Ne. 10, No. 11 and Ne. 12

street railrcad lines, within the City of Qakland,

said peles and overhead structures to be maintained

in a2 safe ccndition,

That the abandonment of said street railroad'sefvice

shall be made effective concurrently with the estab-

lishment of passenger stage service as authorized in
paragraph (2) of this order. ‘

(2) Tnat there is hereby granted as an extension of and
combined and consolidated with applicant's present certificates
permitting passenger stage service between Oakland, Fiedment,
Berkeley, Emeryville, Aldany, EL Cerrito, Richmend, Alameda, 3San
Leandro, Hayward and all pcints intermediate thereto, a certificate
of public cenvenience and necessity to Xey System Transit Lines
autherizing the estoblishment and operaticon of o service as a
passenger stage corporatiorn, as defined in Secticn 24 of the Public
Utilities Act, between 2ll peoints on and over and along the follewing

streets in the Cities ¢f Oakland and Piedmeont:
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Along Broadway between First Street and 10th.Stireet.
. Along l4th Street between Wood Street and Cypresé Street.

Along Webster Street between l4th Street and Grand
Avenue, '

Along Grand Avenue and linda Avenue between MacArthur
Boulevard and Piedmont Avenue.

Along Piedmont Avenue, FPleasant Valley Avenue, Moraga
Road between Broadway (Oakland) and Highland Avenue
(Piedmont).
Beginning at the junction of Moraga Road and Highiand
Avenue (Piedmont) thence along Highland Avenue, _
Sheridan Avenue, Lincoln Avenue, Crocker Avenue %0
Wildwood Avenue, Hampton Road, La Salle fvenue, St.
James Extension to 1ts junction with Eampton Road.
Beginning at 24th Street and Broadway (Oakland), thence
along 24th Street, Harrison Street and Oakland
Avenue to Highland Avenue (Piedmont). :
Applicant may turn its motor vehicles at. termini or
intermediate points either in the intersection of the
street or by operating around a block in either.
direction contiguous to such intersection,
This certificate, insofar as it authorizes passenger stage service
over and along those streets or which the No. 10, No. 1l and No.
12 street railroad lines now op;fate,m;s granted upon the condition
that sald passenger stage service shall Se‘on a‘trial basis for
a period of one year only unless extended or othefwise modified

by further order of the Commission.

" (3) That on or after the effective date hereof'and.not
to exceed 20 days thereafter, applicant shall file an acceptance

of the certificate herein granted.

(4) That applicant shall establish the passenger stage
service herein authorized not later than 60 days after the effective
dat= hereof, and shall comply with the provisidns of Génerai Order
No. 79 by filing in triplicate appropriate~tgriffs?op or artéf the;

effective date hereof which may be made «ffective on not less than
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five days' notice to the Commission and the public,

This order shall be‘effective 20 days from the date hereof.

(= ‘ - J

Y R
Dated at Q&M California, this _2d

YAy , 1948,
7 .

., i .
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COMTSSIONERS.




