
Decis10n No. 41675 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
, I 

In the Matter, or the Application of 
BERTHA S. HAMILTON for authority to 
grant purchase option for Inverness 
Water Works .. 

Application No. 29320 
I 
/ 

, . 

By this application, Bertha S. Hamilton seeks authority to 

enter into a proposed option contract involving her public utility 

water system at Inverness, Marin County. 

Applicant proposes to grant to Inverness Improvement Associa-

tion, a nonprofit corporation, a 90-day opt:lon to purchase he,r 

water distribution system upon certain terms set forth in the'op

t,ion contract. The application sets forth that applicant is de

sirous of ret'iring from active business and that Inverness Improve-' 

ment Association desires to investigate the value of applicant's 

water works and to consider the best means of raising cap1talto 

f'in8ltce the purchase and improvement of the property, inc'lud1ng 

the possibility of torming a water d1str1ct~ 

It is stated that in the event the'option is granted and 

thereafter exercised, an application will be filed seeking authori

ty to convey and purchase the properties, and the AssOCiation or 

its assignee will then request authority to mortgage the properties 

in accordance with the terms of the option contract. 

The option contract provides that upon exercise of the op

tion, the optionee shall pay the owner $1,,000 a year for l·i:fe, ·but 

for not more than twenty years. The first payment upon acceptance 

or the option shall be~: $2,500, whieh shall cover the first two and 
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one-half years after acceptance.- All subsequent payments are to 

be evidenced by notes of the corporation or district taking title l 
I 

or by its ass1gns l and are to be secured by mortgage. The con

tract also provides tor possible extension ot the option for a 

period not exceeding sixty days. 

As part consideration fer the option, the optionee agrees to 

make all necessary legal and engineering investigation precedent 

to 1ts dec1s10n as to the feas1bility ot operation ot the system 

'by a water district l and as further conSideration agree's to pay 
., ' 

the owner $100 upon the signing ot the option contract~ The con-

tract provides that it shall bind the parties and their heirs l 

successors or assigns. 

!t may well be that the proposed opt1on contract is not an 

encumbrance ot public utility property with1n the meaning ot 

section 5l(a) of the Public Utilities Act l which provides that no 

public utility shall transfer, mortgage, nor otherwise dispose ot 

or encu.'Uber" utility properties without first obtaining Commission 

authorization~ However I the parties have requested Buch author1-
, ' 

zat10n
l 

probably in order to remove any possible doubt as to the 
" 

validity of the option contract in v1ew ot that section ot the 

statute. Under the Circumstances, author1zation will be granted l 

solely ~or the reason in~1cated and without passing upon the 

neeessity therefor. Such authorization l however l is not to be ~on-
strued as authorization ror actual transrer or the properties. 

Should the opt:1on contract be executed ana. theopt:1on thereaf"ter 

exercised I it will be necessary for the 'parties 'to join 1n.an ap· 
plication for authority to transfer the. ut11i·ty properties. Such 

authorization cannot 'be granted upon the present app11cat1on l for 

the poss1ble ultimate purchaser and operator of the ut1lity SY5-
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, tem is not now lalown. 

ORDER -----
Application as above entitled having been made, it appearing 

that a public hearing is not required, and, for the reason indi

cated in the above opinion, IT IS ORDERED as follows: 

1. Bertha S. Hamilton is hereby authorized to enter 
into an option contract 1n substantiallY the s~e 
form as the proposed option contract set forth in 
Exhibit ttA!1 attached to the application herein. 

2. Bertha S. Hamilton is hereby directed to file 
with the Commiss1on a copy ot such opt1on contract 
as may be executed pursuant to 'che authorization 
here1n granted w1th1n ten days after the execution 
thereof' • 

3. The authorization herein granted shall lapse 
unless exerci8ed w1thin th1rty days after the effec
tive date of thie 'order. 

4. Th1s order shall become e£fect1ve on the date 
hereof. 

vb : 
Dated, San Francisco, California" this ~e - day of ~, 1948. 


