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Decision N~. 4-1690 

BEFORE !HE PUBLIC UTILITIES COMli!ISSION OF TEE STATE OF CALIFORNIA 

GIBSO!~ LINES, a corporation, ) 
) 

vs. 

Compla.inant,) 
) 
) 
) 

KORTH SAC?Alv~:-r'l'O TRANS IT LII-.'ES, a ) 
corpora tion, ER!rEST TY"rlURST, LILA ) 
LEE TYHu~ST, FONTAINE JOHNSON, ) 
WILLlAi~: H. PlblENTAL, FIRST, SECOND) 
AND THIRD DOES, FIRST, SECOND AND ) 
THIRD DOE CORPORATIONS, ) 

) 
Defendants. ) 

. Case No. 4900 

Robert E. Gocke and Reginald L. Vaughan,'for complainant; 
Fontaine Johnson, in propria p~rsona, and for Ernest 
Tyhurst, Lila Lee Tyhurst and William Hi Pimental;' 
Jam~s E, Harris, for Sacramento Chamber of Commerce, 
and 1Nal tpr C. Frane for West Sacramento Improvement Club, 
Inc., intf:.'rvenors on behalf of complainant; Raymond 
McClure, City Attorney, for City of North Sacramento. 

The amended complaint in this case seeks revocation of 

the operative rigJ.:1ts of North Sacramento Transit Lines (hpreafter 

called "Transit ,L,ines"), bl2tween Sacramento and nt3arby communities 

north and west of the City, on the ground that on May 1, 1947, the 

carrit'r cl?ased operations without first s(:,curing authority from the 

Commission'.: In a separatf' cause of action it is al1~g~d that 

following such cessation Gibson Lint'~s commencf'd and has since bp.en 

rp.nd(~ring ad€'quate servicA, that the area will support but one 

local op~rator and that 1f Transit Lines' rights are not revoked 

Gibson L1n~s will b~ forcE:d to operatf' under thrf'at of r@sumpt1on 

of s ... rvice by some of the c.E!fendants who claim'to own '!rans1t Lines' 

rights by virtue of a mortgage forp.closure d~cree granted January 

14, 1948, by th~ Sacr::lmento County Superior Court.' (:tYhurst, pt· aJ.. 

-1-



Cs.4900 - J~ 

v. North Sac. T. L., et al., No. 75805.) 

Transit Lines, by its answer, denies themat0rial 

all~gations of the complaint and, by reference to previous answp.rs 

filed in conn('ction with the original complaint as amended prior 

to th~ present pl@sding,o.ff1rmatively pleads a case ot financial 

hardship and r~~u~sts time to carry out ~ plan to r~h~bilitate 

the line. Ob;ection 1s also me-de to bringing in the crf:d1tors 

who prevailed in the foreclosure suit on thp ground that when the 

original complaint was filed hr.-r("'in in JunE', 1947, they had no 

proprietary interest in the rights then in litigation. There is 

no merit to this objection, since th~ additional parti~s were 

necessary for a complete det~rmin~tion of the controversy and the 

basis of the action was not changed by bringing them in. 

A public h~aring Wc.s held at SacramE-nto on May 6, 1948, 

be~ore Ex~min~r Gregory. Although the r~cord shows th~t both 

Transit Lin(·'s and its counsel were formally notified of the time 

and place of the h~ar1ng no rcpr~s~ntative of that defendant 

appearpd. The other def~ndants, prpdecpssors and creditors of 

Transit Lines, w~re r~pr("s~ntE'd by tl'l(~ir couns,",l, Fontaine Johnson. 

It was stipulated that a g~nf'rill denial to thl:- am~nded complaint 

might b~ ~ntered of record on b~halr of Johnson and the remaining 

defendants. Johnson also stipulo. ted on behalf" of himself and his 

clients that Transit Lines c~osed oper~tions on May 1, 1947, without 

authority of the Commission. 

The facts out of which this controversy arises have been 

s~t forth in detail in our form~r decision granting Gibson Lines a 

perman~nt certificate and dismissing an application by Tyhurst 

to ho.ve the Wpst So.cr:~mer.to rights retransf'erred to him." (Dec •. 
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(1) 
40469, Apps. 28389, 28415, 28416 - 47 Cal PUC 309.) A subsequent 

application by Tyhurst for a certificate over the West SacrarnE'nto 

routE' was denied aft(~r =. h<:aring in which much the so.me ground was 

covered ~s in the previous. case, including the facts concerning 

th(;' for~'closur~ suit. It was stipulated that the records in the 

former applic~tions might be considered as part of the r~cord 

herein. Under th~ c1rcumst~ncesi no useful purpose would be 

sp.~v~cl by ag~i~ r~v1ewing th~ past history o£ th1s controversy. 

The ~vid~ncft makes c2~ar that Transit Lin~s cpasecl 

.op~rations on ~ay 1, 1947, ~ithout authority of thE' Commission, 

~nd th~t service has not sinc~ b;~0n resumed. It is likewise plain 

from document.:try C'vid.<:lnc (' ~nd. from th(i> t("stimony of public wi tness~s 

th~t Gibson Lines, though o?eratingat a financial loss, has bE'~n 

r~ndE'ring satisfi.lctory sE'rvicf' in the? area since ]Jo.y 2, 1947, wh8n 

it commenc~d op~rat1ons over most of Transit Lin~s' form~r routes. 

It is ob'ttious that, under th(..I conditions disc los ed here, thEl' entry 

of o.noth~r c~rrier in th~ fiE'ld would only r~sult in destructive 

co~petition ~ith ultioate injury both to the travelling public 

and to th@ carriers conc~rnAd. 

The o:lJ.y p.xplo.nation oi'f~red by defendants for thE'ir 

f~ilure to tcke over the line under th~ court's order of May 6, 

1947, appointing Pim~ntel r~cEl'iv~r of thp properties, was that 

?lcentel never quo.11fi p d as r~ceiver. A different casp might hav~ 

b~en presented had t.hl.:.ro:l bAen any substantial E'videncp. during the 

course of these protr~ct(·d proc(-!(.·dings indicatingtho.t 0. fl?o.sible 

(1) Tyhurst's p~tition forrevi~w of this d~cision was d~ni~d by 
the Supr~me Court of California on Octobf!r 20, 1947. 
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plan was under way to rehabilitate the lint:'. Und~r the circumst3.nc~ 

howpver, we have no 31~ernQtive but to revoke Transit Lin~st.out­

sta~ding certificates. 

Pu.blic ht~a:'ing having been held in thp, above (mti tled 

::md nUI:lb('rfld proceeding, ~vid("mce having bE'en received and considered 

the on.tter having been sub~itted for dp.cision, th~ Commission now 

being fully advisl?d nnd b,?sing its order on the findings and 

conclusions contained in the foregoing opinion, 

IT IS ORD::8RED: 

That the certificates of public convenience and n~cessity 

h~r~in~ft~r described, h~r~tofore issued to North Sn.cramentc Tran­

sit LirH . .:.s and its pr~d€'c (.:.ssors, a.uthorizing passf.'ng(~r stage s~rvice 

bE'tw~('nSaeramento o.nd the v:l.rious points specifif:'d in" ,said 

certificc.t~s, b~ and they are h~reby revoked, and all tariffs and 

ti~':> t.:!bl~s 1'i1.:'d in conn@ction thert?w1 th ar€' h.:>reby c:mce11ed. 

The certificatps referred to her~in ar~ those contained 

in th~ following dl?c1sions: 

35675 
35778 
36091 
36094 
36628 
36637 
36720 
36727 
38545 
39407 
39665" 
39978 . 

Datp 

8-11-42 
9-15-42 
1-5-113 
1-5-43 
9-28-43 

10-5-43 
11-23-43 
11-23-43 
12-21-45 
9-10-46 

11-26-46 
2-15-47' 
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Application No. 

25106 
25202 
25106 (1st Sup) 
25376 
25106, (2nd Sup) 
25690 
25820, 
25'196 (3rd & 4th S) 
26885 
27561 
27940 
25106' (7th Sup) 
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The effective date or this order shall be 20 days from 

the date hpreof. ~ It" 
Do ~d ~~~~ , California, ~h1s 

day of ---"7'.:{I)t.~-=s;.-----, 1948 .. 


