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Decision No. _41690

BEFOR® THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

ORIGINA

GIBSON LINES, a corporation, %
)
)
%

NORTH SACRANZINTO TRANSIT LINES, g Case No. 4900
)
)
)
)
)
)

Complainant,

corporation, ZRNEST TYHURST, LILA
LZZ TYHURST, FONTAINE JOENSON,
WILLIALK H. PIIDN”AL, FIRST, S OND
AND TEIRD DO=S, FIRST, SECOND- A’D
THIRD DOZE CORPORATIOYS

Defendants.

Robert E. Gocke and Reginald L. Vaughan, for complainant;
Fontaine Johnson, in propria persona, and for Ernest
Tyhurst, Lila Lee Tyhurst and William H. Pimental;-

James B, Harris, for Sacramento Chamber of Commerce,

and Walter C. Frane for West Sacramento Improvement Club,
Inc., intervenors on behalf of complainant; Raymond
MeClure, City Attorney, for City of North Sacramento.

The amended complaint in this case seeks revocation of
the operative rights of North Sacramento Transit Lines (hereafter
called "Transit -Lines"), between Sacramento and nearby communities'
rorth and west of the City, on the ground that on May 1, 1947, the-
carrier ceased operations without first securing authority from the
Commission.: In a separate cause of action it is alleged that
following such cessation Gibson Lines commenced and has since been
rendering adequate service, that the area will support but one
local operator and that 1f Transit Lines' rights are not revoked
Gibson Lines will be forced to operate under threat of resumption
of service by some of the defendants who claim to own Transit Lines'
rights by virtue of a mortgage foreclosure decree granted January

14, 1948, by the Sacramento County Superior Court.: (Tyhurst. et al.

le
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v. North Sae. T. L., et al., No. 75805.)

Transit Lines, by its answer, denies the material
allegations of the complaint and, by reference'to previoué answers
filed in connvction with fhe eriginal complaint as amended prior
to the present pleading, affirmatively pleads a case of financial
hardship and requests time to carry out a plan to rehabilitate |
the line. Objection is also made to bringing in the creditors
wno prevailed in the foreclosure suit on the ground that when.the
original complaint was filed herein in June, 1947, they had no
proprietary interest in the rights thén in litigation. Théré is
no merit to this objection, since the additional parties wefe
necessary for a complete determination of the controversy and the

basis of the action was not changed by bringing them in,

& public hearing was held at Sacramento on May 6, 1948,
belore Examiner Grégory; Although the rocord shows that both
Transit Lines and its counsel were formally notified of the time
and place of the hearing no roepresentative of that defendant
appeared. The other defendants, predecessors and creditors of
Transit Lines, were represented by their counsel, FontaineJohnson.
It was stipulated that a general denial to the amended complaint
might be entered of record on behalf of Johnson and the remaining
defendants. Johnson 2lso stipulated on dehalf of himéelf and his |
elients that Transit Lines ceased operafions on lMay 1, 1947,'without

authority of the Commission.

The facts out of which this controversy arises have been
set fortk in detall in our former decision granting Gibson Lines a
permansnt certificate and dismissing an application by Tyhurst

to have the West Sacramento rights retransferred to him.. (Dec..
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(1) -
40469, Apps. 28339, 28419, 28416 - 47 Cal PUC 309.) A subsequent

anplication by Tyhurst for a certificate over the West Sacramento
route was denied after 2 hearing in which much the same ground was
covered as in the previous case, including the facts concerning
the foreclosure suit. It was stipulated that the records in the
former zpplications might be considered as part of the record

herein, Under the circumstances? no useful purpose would be

‘served by agoirn reviewing the past hiztory of this controversy.

The evidence makes clear that Transit Lines ceased
.operations on May 1, 1947, without 5ufhority of the Commission,

and thet service has not since been resumed. It 1s likewlse plain
from documentary evidence and from the te;timony of publi¢c witnesses
that G{bson Lines, though operating at a financial loss, hds been
rendering satisfactory service in the area since May 2, 1947, when
it commenced operations over most of Transit Lines' former routes.
It is obvious that, under the¢ conditions disclosed here, the entry
of another carrier in the field would only result in destructive
corpetition with ultimzte injury both to the travelling publié

and to the carriers concerned.

The only explanation offered by defendants for their
failure to take over the line under the court's order of May 6,
1947, appointing Pimentel recelver of the properties, was that
Pizentel never qualified as receiver. A different case might have
been presented had Tthere been any substahtial evidence during the

course of these protracted proceedings indicating that a feasible

(1) Tyhurst's petition for review of this decision was denied by
the Supreme Court of California on October 20, 1947.
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plan was uwnder way to rehabilitate the line. Under the circumstances, -
however, we have no alternative but to revoke Transit Lines' out-

standing certificates.

Public hearing having been held in the above entitled
and numbered proceeding, evidence having been received and considered

the matter having been submitted for decision, the Commission now

being fully advised and basing its order on the findings and

conclusions contained in the foregoing opinion,
. IT IS CRDZRED:

That the certificates of public convenience and necessity
hereinafter deseribed, heretofore issued to North Sacramente Tran;
sit Lines and its predecessors, authorizing passenger stage service
between Sacramento and the various points specified in said
certificates, be¢ and they are hereby revoked, and all tariffs and
time tables £iled in connection therewith are hofeby cancelled.

The certificates referred to'herein are¢ those contained-

in the following declisions:

Decision No. Date "Application No.

35675 §-11-42 25106
35778 9ulf6-42 25202
36091 : 1-5-43 29106 (lst Sup)
30094 _ 1-9-43 25376 _
36628 9-28~43 25106. (2nd Sup)
36637 10-5-43 25690 _
36720 1l=23-43 25820
36727 1l=23=43 25106 (3rd & 4th S)
38545 12-21-45 26889

39407 9=10-46 27561
3966g 11-26-46 27940
39978 2-15-47" 25106 (7th Sup)
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The effective date of this order shall be 20 days from
the date hereof.

Da ed at ,‘California, this 22222




