
.: "'" . 

41765, . De'ci s ion. No ~ ______ _ 
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, "',' " 

BEFORE T"rlE PUBLIC ,UTILITIES CQi':l':ISSION OF TEE ST/'l.TE OFCAL1FORNIA 

) 
I,n -chc 1·:~t'Cer ,of the, Application of ') 

DAV!DBLACr. and ) 
BE?.N;..RD B!.ACK ' ) Applicat.ion No. :29223 " 

: fo:- Cert,ific~to of Public Convenience ) 
J.nd ~~eee'ssi ty ) 

----------------------------, 
Bohnett, Eill, Cottrell ~ Bohnett ~y. 
L. D.Bohnett, for Applicants;, 
J. B'. Peckhan~, for Almaden Lr.lprovcmcnt 
C1 ub,:' ;.'1%'$. .R.. K., Alameda" for .Al::lo.den' , 
~iater Users' ,;~szocio.tion; Alber:e Athenour, 
fo,r Al::ru:..den Union School Board ;Ernest~ J. 
Lataschi', for .r;,l:!laden, Grange. ' I 

,':' 

In this application D.lyid Black and Bernard Black, owners, 

of a water systetl serving the vill:lge of iam,3.dcn and vicinity.:',.in 

S~nta Cla'ra COu."lty,.ask this' Corr.mission to issue its ,o·rde:r grant'ir..g 
. .' ., . . 

'tr:.CI:'l."a c'crtifi-;ate that public convenience and neccsS'ity require them' 

to .'operate' asa 'public utility se'rving water in t,he .. ar~a idcnt;ified' 

O~ Exhibit A. attache~to the:. application. This area"may' be' des'cri,'bed' ,., 

i~' approxi::lat.eterr,lsasa strip oflo.::.d ranging from. one t,otwO:r:lilC$~ , , ' , 

\n width extendi'ng, fror:l Alr.w.den, Reservoir De.:,~on the :south to Branh.lr:l, 
'. ~ . 

Lane on the north, adisto.nc,eofabout eight miles, 'aloriz' end'. on 'both ' 
. '. . 

sides' of Alamitos Roaeland J..lr:.aelen "Road. The applic'ation state's th~t' 

the o,nly: wa-te~ at present,'CJ,vail'ablc to hous'eholclers wi:thin this: t'e~~i-
'. • I 

'tor}' ,exccptfor a few.' wel~s'~ is currently'suppliedby.'applicants .. 

The applicc.tion' does ·not ,contD.in'~n·l schedule of 'rates'propos"ed to- 'be' 

charged:for .;tVater service. 

A public hearinzwas held· on' tr,:i.sapplic~ti~n in A.lmaden" 

b'eforc C'orr:.issioner Huls. " 

., 
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Thew.::te'r, proparties O~1r.~cir.md. op'er.::.ted'bY· ap:::>licants con-
I • ".','. ,\,,;. " .' " ',., 

si::.t of an u:1derp;ro-.;nd :Lnt~l-:e with ci,!O'~in~to'r.on Al<::mitos Creek at a 
" op .'" 

po:nt called T .. ovely. Clen, loc.;).ted aoo'Jt ,& 't.i{lc southwest: o~ upstrear::, . 
, . . ') , ,. ,'. • I~;,<;' ...', .', . '" 
f!"Ol~~ J,.::"n'!.;.de~ Itc:3crvoir Dar .. ". o.nd ~ acco'~ding,.'.:~·to an; appr'aiso.l submi t,ted 

,. ",I 

"' I 

oy i;1'r..,lic.:nt 7 ' ~n o.g~reGc:.tc of about f~Ur mi':!;'c'sof p:i:,pe.ranging!'rOIll 
." ',,;'1 , 

t ..... o i:1ches' t6 (. igl'l.t inches in dianfcter bet\;reen the fntake and the in-

,.-.: .. ,:::~ ... 
they '. :':.I.rccurr~mt:i.:r supplying about 75 custOI.'!ers irl ;.i~den,Vil~age: 

The remc.ind~r' ofth€: area for \·:bicr.. a ccrt.ii'ict.t(~ io sought' isservedl' 
" . 

accor'cii::'Z. to the <:Lpplicantz' appraj.s.ll, by' about t.enL.iles· of pipe 

rz.nein;~ fro: 't'::o inches to six inches in di.::.~ctor, o·l.rn~d by 'the 

County of So.nta Clara. T€:stj.rJor.y :!.ndiCf.".tes il1:l0ut 6'5 custoL'lerS o.t 

.. , 
',I. 

present;,oervcc.. from 'this line •. Thiz latter line, rc:f~r;o:e"t" os' the .' 

\jCou..~'tY" line t "W.:l~ instc.llc:l" by t!1c County for-use :i.n.·~'-:>nnection: ,with e' 

:o~.d' mo.inte:1<lnce, .lnd, 'ori6i~a11y took Wolter from ,:tho ·cr~ek. no,rt.h .oJ." 

d.o· ... nztre~::: of the village of ;~l1r.aden; The oldest'.:pipe: on 'bothsyste:r.s 

~~~z ins+"~llcd in 1902'. 
'.' 

f-.P?lice.nts cor.tend thc9:t they h(;j"vc be:enscrving w~tcr t.hrough 

their' O\-,'Il syst6::siric.e 1927 Y/.'lthout making any :.harges 1'o,r ~:atcr ~ and, 
• " • I 

t.hat their prcc.<:cess.or had done likowise since inceptiono! s'crvicc in 

1902. Thoy hi:l.vO also I1'lOre recently been furnishing free' "lCltcr~ by' 

oca:'LS of the so-called. County !ine) to \,!at0r us~rs alone t.h~t' line; Up 

~~til about a year olgO, ap,licants~ water supplc~entcd t.ha su~ply 

p~p~d i,'n-eo t~.~ Cour.:t:l :!.::i:ne';Cro::the: creck .:At th<:' junction 01" i Ab...'Z4 den 

Ro~d .:lncr ~ertrami~vcn'Ue, but a typhoid cp:'Ldol'!lic o,cc1X.C'rcd in 'the,' ~\lm .. ner 

of 1 94i; , w!1creupon the Eoc.rd ofI~ec.~th postod the, cr.e'c,k,below' the 

.' 

:;1," 
/' 
, I 

~ .. , ' 

" " , . 
,,1' 

: f' .. 
, ' 
I,';' 
':;.·r,: . 
I' ,,~r 

r -, ~ • " ;t . . 
" ... ~' 

vill~i~' of' .'1.:l.I:oldcn as !,ollu'tcd; sinco th.lt ,time .?pplic'ants,· wat~rh:i$ .. ' 'Ii 'I,:, 

consii:eutcd ':chc exclus:i.vos1.lpply to the Courity line:. It.' is'~ali6$~dby 

o.pplic.:nt:; t.:h~.t. the deeds to prop~rty sol~ by th<:m.lnd 'Cheir ,predeccs-

the layine of pipe lilies for the. scrvi.cc of -.. later ;" 
" I ::'~~,'~' . 

, "'.' 
~- , ',' .. 

I" ~> 
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I~itial 'Usc ·of the CO:;""'lty line for domestic pu...-poses ,VIaS 

. !':laCe by individuals, tappinp; directly into 'the line, rely.ing' t;.pon the 

C01;.."'lty of Santa Clara to keep the line in oper:;.tine condition. ' The 

,.:.l::..:.den 'i'l.::s.t~r Users', ;..ssoci.:J.tion, a voluntury· .:ls~ociatior .. of indi vid-' . .', 

, . ' 

'..:.~'~lz rocci vine \<i<:itcr' fromthc COU1'lty lin~, subscqt;.entlywJ.s ,', organized 

for the purpose 'ofIM.intaining this line , and for tr..:it p~pOse has 

r.lacic monthly.flat char~es on .z.n allegedly non-profit bolSis ~ 

The County no longer US~'S its line for its o\<m purpo~C$. 

~'.ppli~an~s allege that !.:.r. J. 1::cKennon of the, Board of $,uperVlsors, of 
, , , 

the County of Santa, Clc.ra indicated. the COl.:.nty f ~ willingnc::;$ to deed, 

its line to a properly authorized p~rty for a nomin.ll runoun'C '. 

!\PP1~cants lay clai::lto ,the County', line on the basis of a contract be-
, , 

tween' t,ho'County of Sant.,. Clc:'o and' applicants 7 predecessor.. Appli-

ca."1ts ztate tMt wl':.cn they acquired their water properties'in1927 they 

'caused notice to be s0rved upon th~ tr..en-0y.istine;· water users along the 
, " 

County: linc ,tode.zist ,i'ro:l :;~aintaininG, tr.eir connoctions to' 'tho line ,'I" 

m thout ,percission· fro'm" applicants_ 

. Thc're wc~c· nur:cro'u$ complaints registered at the" hearing 

c'onc<.:rning the quality of the ,t·rater' and the continuity o~ 'service:_ ' 

.;\pplicants contend that at no title h''::'S the Bo.::.rd' of H~alth '£Ou.~d. their 

i-J.r:!.tc:-to b~injuriousto he.:.l th, c.ne. ,mc.intJlins that ,the typhoid' 'cpi

dc~ic, 6f the S'Xl~e:" of 1947 was limited to user,z of ,w~tcr i'~Otl the 
, , 

County linc,th0 l~,tter .:1t' the 'time relying on the water from' the 

creek at -tile bottom of ;:'lmaden Ville.ge£~r at least a p<lrt,i6n'o,r::it's' 

supply~ , Applicants further :nainto.in" ths:t interruptions to,' se~vice in',' 
. r·'.' , .... 

recc~tpcriods he. ve:ocen limited to necc,ssary repa.irs to pip,e lines.' 

.HO\<;C'vcr", compl~dno.nts ,stc\te tha,t even since the time 'that opp·li~.,.nt~' 
, ' i' ,. 

',' . 

water 'h:.s constituted the sole source of s,t:.pply to'tho' Count~'1:Lnc~ 

the"~at~r' has been nuttcri'o.11ydiscolorcd 'and has contained much ,,' ,. 

'scr;l,imenton numerous occa5ions~ 

- :3 ,:.. 
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It ·~o.s con-eended by '~itnesses tMt, with applico.nts'·w~,ter,. 

as the exclusive source of supply" there has been an insutficiency of . 

. water t:o~eet requirements along the County line.. !~es,ond.ine to 

questicl':ns relo.ti veto the adequacy of w~iter supply, applicants in

dicated tha-e they were assured, by an engineer about, t,",oyears :a~o that 

the 1>later suppl~ was capable' of supplying a lar~er terri tory ·than thc= 

served~ Further" as ir.dicative of the extent of water supply, .they 

referred to .. report,· by H. L. I':achl, dat¢d. DCCCII10er' 5 l' 1923':, • setting a ... 
value,o:t I'~OOO ;'j~~ '" 0: on. the water " 1":'" then held rl.g ..... 5. 

'. 
by app::"icants"prede.:-

cessor; a~,dalso. to a later report bj F .:·,rr' .. · Ti'Ooetts" dated' Febr1Jolry lS, 
i' ~ " " 

1929, valuing the. water . rights 'at £ro::1 ~9~"~:OOO to $100,009'.. 'Applicants 

.do notindi'cate .1ny alternate $curce of water ~as ava'ilable'if Alamitos ,,,, 
~., ~. , 

Cre.ek sho~d. 'dry up du:d:ne extreme drought:':condi tions, which. :are ' 

c:.llegcd to r.ave been app::"oached inl92S O·~".\i;92'9, lJ.!'ld" state they' do not 

propose 'to .ac~uirc any ad.ditiono.l \-Tater rights'~' 

Test'imonyi:ndicat.esthat applicants' source of' water supply·" 

at. Lovely Clen on Alamitos ... Creek is located just d'ownstr~aI:l of a picnic 
. . 

c::round,anc. that further upstream is loca~ed' the sUlT'JUer. 'resort' '01" 
• ..,' " •• I • • .' 

T-rinCreeks, together wi th about 20 sum:ner 'cabins . a.-'ld a swi::mlinS pool', . 

all potcntiallyd.is.cl'larging sewage' through s'eptic tanks. ando·ther . 

waste water into the source of water supply st~eam.. . Rowovex-:, it was· 

. not established that applicants' "TDoter at any time !'las. beeni'oundby 

test to be injurious to health.' 

San Jos'e~'later r"';orkz has recently ~xtended its distribution 
I • 

, . I 

system about one. :.i1e into the ~,rea for which certii'icateis. s9ught 

hcrei'n, so'Ut!l from Branham Lane to KoozerRoad.. j~ letter'fI:"om San Jose. 

:'!at~i ~lJorks addI"cssed' to .~,:rs .. R. L .. Alameda", Secre:tary-Tre.isurer 0.£; 

the Al:r.aden' :l/~D.t¢F· Users' . ';~ssociation, dated !'(oay 25,' J:94S, indicat¢s 

that. watercompanYTs willingness to serve wate::- along tho County- line' . 
Ii> .t'" ." .~ , • . " . ' , , 
:I. ..... r.p. ven pcr:nlss.l.On by the Board of Supcrvisorz. to .. usc that-line".; 

- 4 -
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Represento. ti ves of the Alcaden '::ater Users' Association and 

the All:aecn Grange testified t.h.:-tt members of tl'1eir orzanizat,ions' were 

u.~animously opposed to the c;ranting of the certificate sow;ht by 

z.pplicants. It waste"stified t,hat petitions to b.¢ pres,entedto the 

Board,~oi' Supervisors have been circulo.ted both in Almo.dcnV~llagc ,and 

,along the C,ounty line advocatir.g, the service, of'·dater in these two" 
, •• I, 

o.reas' by' S<:.n Jose ~:7ater ~';orks instead of byapplicant.s.·, Further,:'it 

was st.:lted thatint:'lc fo::-recrareaabout 65 signt~tures: have.oo'ense-:' 

C1.~eC!:i'ro:.n p(;~rsons in. that D,rea, excludin~ persons o\lming', prop.erty in' 

the village but not ,loco.lly available for signing at' thctime,imd 

that'in the l&ttcr ar"a, 135 narr.os have been~igned to the' p·ctition .. 
• I J ' ,~ , " • , • 

. 1.,. 

favor of .lppli~D.nt$. 

" , It· \<tould., :lppeo.r thz.t applicants' 'w~tcr service, rendered. in 

the pest has been such th::.t, they-arc without the support and:'confi-
, , 

de~ce ,of the peol'lc.in tl'learea for which the cO:r''tificat.cis sought r .. 

.. 
. Al-choughapplicantsstatc that if c1')flrgez Vlerc made ·for water thej" , 

t~;en'wouldbc in' a position to make i~prove::1ents and render better> 

sc:,vice, r{o specific in:provcmcnts wore tLgrced to "Ilhich' wouldtlo.terial'-
, , 

1y improve serv~ce. Further, no' specific ro.tes for "to.ter service were,' 

presented by applicants,' for' consider~tion in connection\<:i th ::their rc

~ucst for a certificate. 

The record in this proceeding docs not provide a b~sis,£or 

granting the ccrt:J.:i'ic.ltc. Accordingly,. the appliccltion must be·d.<?l'licd.' 

C R D E R ........ ~ --

ApplicD-tionD.s 0~titleci above having: ceen filed with the 
<, 

COIl"J"..ission, a public lfearing h~vin.c: 'been hele. th.~roon,. the, mD.tter 
" ' 

'h.:lvine be0!'l ~ubmittcd 3.:ld the CO:;'.::lission now being .fully informed in . 
.-:\ 
, ... 

the premises,' 

IT IS HEREBY ORDERED that this <lpplic~tion be and it is 
, .. 

:--.crcby denied. '. 
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, The foregoing Opinion and Order are' hereby approved and 

ordered 'filed as the Opinion ~nd Order ,of the Public 'Utilities . , 

Co=nission of the State 0.£ California. 

iiJ-Z"""""'''':<',''':'':' ':' '. ,"" ."'1, 
. '~II 

I 
"', 

. . , .' 
• • " , ~ •• ' I 

,'. <':1 " 

, ' 

The effective d~te' of this -Order shallb:e twenty (20) days 

fro", and aft.~r t.he da-ecrer! . . . 

, D~ted at -..c¢4a.;,. ~~./,Cali.fornia, ,this ' 4?~4ay-, 
of ~"" " 1945~ '. - , 

{!~ , , 

~~~~~~~=t~~~~~~"~--2 4 :_ 

,- 6- " ' 

" ~ : .... '" 
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