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PEFORE THE PUBLIC UTILITIES COMEISSION OF THE STATE OF CALIFORNIA

In the Matter ¢f the Application of
CLLIFCZNIL MEDICLL MI°SIOY’RY LND
ZENEVOLENT ASSOCILTION, ¢corporation,
doing business under the name and style
of HMOVELL MOUNTLIN BUS LINE, for a .
certificate of public'convcnience and
necessity authorizing the transportation
- of passengers, baggage and express be-
tween Angwin and the City of S5t. ‘Helena,
serving all intermediate. point,.u

hApplication No. 29143
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In the Matter of the Investigation on
the Comniosion s own motion into the
operations of ¥, H. LLVSON, doing
business as ST, HELZINA & U\IT‘I‘ARID'I ané
PrCIFIC UNION COLLEGE PDS LINZ ) and
more particularly vwhether he n2s vio-
lated, or is now violeting, Sections
17(a) 2 and 50% of the Public Utilities
Act, Statutes of 1917 and 1927, respec-
wive as amended, or.azny of the pro-
viulouw of the Commiss ion's General
Orde, Nos. 79 and 932,

Case No. 4951

“PALMER & YORK bj LOWELL PhLJ R, for uoplic-—m‘c and intervenor
- 4n Case No. 4651,

F. H. LLVSON, in propria persona in Case No. 4951.
ROY FISHER &ity Councilman, for the City of St - Helena,
inte*eqtcd party.

J. T. PEELPS, for. theHField Divifionr California Public,"
Utilities Conmi sion. ‘ ' .

CPIX I ON

Califorala hedical Nissionary and Benevolent Az °ociutnoq,
a. Califo*nia corpo“at*oa, seeks 3 ce*tificato autho*mzing it to
egtablioh and operate a service os a pugvenger-atage corporation
‘for,thé'tra“sportat*od of'paeﬂengeps, béggage and shipments of
express neighiqb not in excess of 100 pounds eoch, oh[péssenger
carrying.vehicles between St. Helena and !ngﬁin and intcrmediatc
pbiﬁts viz Sa nitarium and White Cottages. This operation. would bc

conducted undcr tho Sirm neme Fowell Mountain Bus Line.
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In Casc Wo. 495_. the CommLSEion inotituted an *nvcati-” !
‘gatiOﬁ into tbe operutionu, rates, rules, churgcu, practiceo aﬁd |
°ervice of F H. Luwson, an ina vicual, doing business as St.
Eelena Sanitar*um'and Pacific Union Bﬁs Line, engaged in t“e'trans-‘
portatioﬁ'df asSeng rs and propcrti 25 d c:-e-:"t:i..~ utcd cavrier ’
bepween'St_‘Hélena'and-Aetna Springs and internedi ‘te points
including Seni:ériﬁm; Lngwin and Pope Talley to detcrmine whetner
he hes violsfcd“or‘is noﬁ violating the or0vi fons of Soctionu
17(2) 2 2nd 503 of the Public Utiiities, Let or any of the pvovi-,
sions of the Commi sion's General Orders qu. 79 ~nd 93-A in that
he is rpﬁderiuz _nadoquate ee:'vicc, fuiling to Fuiﬂvain ochedu;oq,v
operating unsa,e cquipmen: or- operating equizment in un.unﬂ fe
mdnnér' andfcharging fares in oxcess of those utho“izcd and

publ ncd in nis tari.*;

h 'pubnc nearing thercon was had at St. Holema on May .
_19,'1948; before Commissioner Potter and Examiner Pauivand the
matters wvere ""bmitthd .The record was consolidated for tbé |

receipt of evidence and the issuance of a'decision;

Vie ah-ll firs t discuss the evidence in rega*d to t“o
application‘fob a cc*tific¢tc which was unoppoged ~ The Oﬁlj other.
passenger stog 's 1cc provided between the pomte involvcd is.
thﬂt of Lawson vho when asked to stete his nogition with rerard
- to grﬂut,“g uhe app1ication-replied; "I not only havelno‘object;on,‘

but I think £t 45 the best thing for the communfty."

At Angwin applicent maintains‘a_collégevknown‘as‘Pécifipj
Union College."ét'Saniterium itxconduéts'a sanitariun dnd hoén te
known as the St. QCiena Saditbriﬁm‘and Hospital.. hecording: to the

record, uanitarium und hngwin are 3.5 and &.5 nilos, rogp@ctivnlj,
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from St. Xclenu. hApplicant proposes a oneéﬁay fare between St.
Helena and Sanitarium 2nd betweén.St. Helena and'Angwiﬁ'of‘l5'cenzs
and 30 ¢ents, respeetively. Other p*dposed'faréé woul& be in
p*opdrtion. Ini*ﬁ..ll_,r, th“ec round trip schedules would o opcratcd
two of which would be duily cycent Saturd v ! and the othcr du;ly
erceo*‘“ridw}e and Saturdays. Additi l °chedu*cs Uould be cat,b- :
.l‘sned 2s inc*c*tod by pub’lc need. Onc 1941 modcl Thitc bus and |
one 1043 modcl Intcrﬁutionul bus witn gouting cfpacit*co of 26
and 29 passengaro, rcgpcc*ively, would be used to provide the

. I

proppsed.,c:vicc,

There was testimony that adout 1 OOO-stﬁéentsﬂére'iﬁf'
endﬂncc at tho Co lcpe and other schools ot Ahgwin throughsﬁt
most of the year. It WDS‘CutimOted that approx*mutely 2 ,500 to
3;OOO'pecplc'réSide in the gr wing‘communi h's of Angwin. Apprqxi;‘
matél“ BOd‘people:are ﬁmpioyéd-°r the hoSpitgl at Saﬁitarium'who'
ive 4n the immcdiﬂuc vicinivy ina community s2id to hav é
oopulution'of‘be+wecn 1, 200 uﬁd 1,500, It was stated th*t &uring
1947 the hosoitul served ubout 4 5OO in-pa tients and more than"
7,000 out-pgticnts.' Witnessos Testified to the effnct thaf the
joba ;qt opc*ation conducted by Lawsoq is inacdequate ﬁqd unuat
cto*y bccause of fozlurc to maiﬁtuin c'c:‘:xec’.x.zlos and ‘the’ wscrted
practice of -sgessing fares. ard cha geq in excess of his publiuned
tariff rate ::.Others statnd that man vy of the 0nployees of the
institutions'ope Tel by °onﬁic\1u are on & miseionary wage and
' ‘urc uneblc t he chnrgcs assosced by the preucnt rrinr.
| Applxcant nzs unde“ con struction 2 major addition to its preacnt
p;ent. Aoplic nt's bu ss maneger testificd thst it hﬂs veon
difficult to obtmin wo*kmen end 2150 uO ohtain ta*f employcoq,
most of whom must find ’ivin °ccomnod sioms et ut. .olcqa or othcr

‘ places remote fron the h0°pital or collage, Hs thcy are unablc to pay

‘,‘

-3 - 0
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he present rates charged by the exiStﬁng‘carrier.

A Dull consideratiov of the evidenco of roco“d lcndv
%o tne conclusion, and "c £ind thot public conveninnce nnd

occssxty roquire the ectnb’ishment and operwt;on of the pa scngor
stage service p“oposed by applicant

Accord*nglv the' ucrvice
will be “Luhorized o

‘ e shall now turn to. tne'evidenéo addudcd‘in the invbsA ‘;
tigats

19

-l

ion proceedin g, C2 se Ne. ~951.
nis most rﬂccnt passengcr tariff is +n~

‘bearing an Cff@CulVO dutc of Novomb

15, 1038,

ponden* testi’iod tn~
filed with the Conmiusion
hccording to ;

engor Tarist Vo 1 o4 R.C,

the rceord this: is resronncnt?s Local Pas.

No. 1, Rule No. 14 of

]

“which rends as follow

"On csll-service will be operated FROM St.
Helena ©to other points named herein at

ainioum charge of two (2) adult fares as
publ iohed in Section 2."

Secticn'No; 2 of_this-tariffushows the‘:ollnwing onee:

way and round trip adult fares:

Xing of
Ticket

Sani -
tarium

Eelena

Los

Detween .
. ‘ Pesados

Angwin Pope

ValléY':"
And'

T T

oW,
RT -
ow
RT
oW
2T
ow.
RT
ow
RT

Sanitariun 3 .50
1.00
.50
1.00
.75
1.00
1.00"
1.80
1.50
2.50

&
.50
1.00
75
1.00°
1.00
l.so
1.50
2.00

Angwin

.50
1.00

.79
1.00
1.00
1.80

. Los Pesados
.50
1.00

275
1.00"

, Poné'Valléy

';50

hLetna Spfin s .
B ‘ ~ 1.00°

Time Tabdle ho. & of regpondent of record nerein, bna

nn effoct;vn date of May 1, 1947, ané conta*ns tne following |
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information:

Freguency . L 2ily Daily

Miles S ' Stations L oM. P.M..

St. Helena 12:16
Sanitarium 8:24 - 12:26
Angwin 12:41
Angwin ' 0Cl2:42
Pope Valley 0Cl2:52
Letna Springs 0C 1:01:

Frequency

¥iles Stations

0.0’ - hetna Springs
4,0 Pope Valley
1..0 Angwin

1L.0 © 0 Angwin

15.5 Sanitariun
19.0 St. Eelena

oy CALL SERVICE -

Twenty-four hours - seven davs a week - between St. Helena and Aetqa
Springs and int c*mediate po*”t, for a uinimum of three (3) passcngnr

® ?pondSnt'was grantéd ' cert*fica*e autnorizing
passenger ctage wervicc between ot.‘Hclena and Aetna Springs via
the main county highnay and the *nterwcdiat po*ntu of Saui*a*ium, |
Angwin and Pope. Vallcy'(Decision 0. 3;313 in Application No. 22001).
Said'reSponden est‘ficd uhat in p*oviding scrvicc pur suan* to vhiu
ﬂe“tificate re. uscd one’ Kalue* autemobile and ouo 19&1 Year modcl
ﬂudvon sedan.- Thiu equipment 1s glso used by *esponaont in providing'

a general taxicab °ervicc *n the vic*n_ty of St. Fclcna.

| A wftné s te@t*ficd that °he was tra“aported by reopon-, -
;dent from St. Helena at about 5 p.m. on.March 31 1948 to Angwin *o*,

-5 -




~which she was eherged,sz.oo. This witnes: had purchased a pas eneer
stage lnterline ticket atrEureke for transportat ion between Eureka
| and “ngrin and upon boarding respondent’s eeuipment at St. Helena
_ presented *he portlon of the tiCKCt applicable to transportatlon
‘rrom St.“Helena to nngvin which the driver refusod to accept, stet~
_ng that thc ticket was good cnly on 2 scheduled run, that ne was 1

' 'idlng 2 Speclal trip for her and that the witness could obtadn
2 refund on thc ticyet which was surrendered to hinm. The witness

stated tnnt she neve“ received the refund. Anothcr witncsa testi’icd

 that °h0 arrived at tne Pecific Greyhound Lines depot st St Hblona
‘about 8 16 p-3. on Jenuery 2? 1948 which was a scheduled leaving
tine of resoondcnt from.thet‘point. pondent transported her
at-thet. time from St. {elene to‘Senit ~dum and demanded and collected
2 rere of el 00. The witness did not remonstrate with respondent
aoout-t fare collectcd but stated that he had earlier remarYed to
her that e ‘would charge ner onl y 75 cents if other pasaengers Tode

the same schedule.‘ According to the witness fout other passengers ,

rode the same schcdtle.

| A member ol the Commission s Fleld Division testified
that he called on respondent on 4pril 28 1948 who described to
the witness tnc equipment used in performing rcspondent‘s-eertifi-
cated service. It wes developed from the testimony of this witneosv

that respondent made & preetice of mecting all schedules of Paci*icd

Greyhound_Lines.at'St~ Holena end picked up and transported paesen-

gers'to destinetlons .; re ue ed. Reapondent as a rule did not
maxe. regularly seheduled trips to or from mngwin or Sanitdrium un-_
less he had reeeived a telephone ¢call tnat pessengers desired
transportation from trose places. lhi was under an errangement

made with tno Sanitarium and the College, uecording to the- witnes,,'J




'so that reépondenﬁvc6uld avoid making unnecessary trips. This
l'neSS”further testified that on Aprii'27, 19@8"respondent‘
pux uant to a telephone requoat picked up the witne“s at Angwin
at a\out 10:35 a.m. and transported nim to St. Helenu for wh*ch-
a,char«e of $2.00 wae' emanded and‘paid. Respondeut according
'to the w<+ness  charaﬂtc*ized thls as an "on call" servicc for
which the fare was ¢2 00. This witness S, in company with another
member of the Commﬁssion'e Fizld Divi“ion examined theﬂqepqrt
sheets of respondent's drivers.for the month of April 1948. They
 prepared coples of‘theéo-repdrts, in ovidehce as Eihibit Nb' 3, -
ch purport to show that on 17 out of. 25 days. of thc month
covercd bv the renort about 53 passenger¢ were uransported by
resoondent bet vecn certificated po;n at individu<l fareo which _
in 21 instancea were less than, and in 32 cases woro considcrdbly
in excess of the lewfully published fares of respondent. This
exhibit also purports to ,How that a*proximatmly 82 passengor“ '
were trans portcd b@tween said pointu cn 21 days of tho said month
of April 1948 at thc faroa pub‘is ed by “eapondcat 1f allowance
*s méde for the collect’on o* 5 10 cent fcde*al tax on a 50 cent
‘a*e which res pondenttgtated was done. Not only was there no
'objection to the reéeipt of fhis exnivit in evidence, ,but‘rQSpondent
stated he was prcaent during itg- epa*ation, had nade a comp?rison'

and said it was a dnpl*cmtc of his drivers' repopt .heets: ,

As her nabovc oet fo*tn the ones-vay publ¢shed fare for

scheduled service botwncn St. Helena and aritarium and’ between

T. “c;cna and Angwin.is 50 contg, and thc onc-way fa*c bctwnen
the uame points for: "on call™ service is $1 OO.- On numerous"

scheduled rans, accordidg to thibit No. 2, re pondcnt charged

individual one-way fares in various,instdnccs amounz¢ng to 54-cents,-
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60 cents, 75 cnnta, &5 coqts, $1. 00 and $2.00. Similarly for

"on ¢all" runs between those points said Exhibit F’. 3 indicatcs "
v“gt-reSponcenx charged\individual fares of 60 cents 75 cenus,
$1.00 2nd $2.00. | |

-A witness'frbm”the Commission's Pield biviéibn'tbétif;ed
that he had observed that respondent.did not'bpéréte'the"séhédﬁle-'
due to lesve St Helena at l2:i6’p;m. on7April‘é6, l§48.'zéﬁéthér:
witness from said Division qtated‘fhat he wéitéd:frbm:8:16.#0'9:40‘
p.z. on April 27,.1948, at respondent's bus stop ot Angwin and
did not obocrve thd'operat*on of *éSpondent'° sehedule dﬁe‘fo*'
arrive at and deport Trom thvt ooint at §:41 .. and 8 44 p .
TEQPQCtiVGlyG During a ¢conver ation the followiﬁg day bctwcen
this witness andxrespOndent it was disclo sed that the latter

schedule had‘been'operatéd‘sdmc “time prior to the schcduled-hoﬁr;

The dcuk cle*k emvloxed at the sanitarium tcstifind that
she was rcncrully familiar with the uchcdulcs of reapordcnt nhich
served the sanitarium, that upon arrival of schedules the drivcr
usually went into the saniturium office to inquirc as’ to passengers,,
that she is on duty at the tmmes these schedules are cue to arrive
except the eveninc schcdule thet the aouthbound noontime schedulc

of rcspondenm usuﬁlly stops and that the northbound uc"xedule
seldom stops 2t the uanita*ium rore than two or thron timcu“y
week.. She fu.*hur testffied that in order for passc gcrs td ob-
tain desired urensportﬁtion from the sanitorium to St. HleﬂH |
the witncss w\s rcquirnd to telephone resnOﬂdcnt t St. 'Hclona.r
_-This, $0 she ass erted oeccurrad on the anrﬂge c* two or three
times 2 day and was ‘done bcceuuc the witness aid not expoct the '
bho to appe°T a° sc edulcd ui*hout the telephone call.
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In his testimony, respondent admitted that he had
ra‘sed his f~rcs abo#- those tablmshcd in his publiﬂhcd **ri’f~"
t t his publlshcd fcre for Ton call" service bctwecn St. Helena
and’ Sanitcr*um is w*.OO Put that for the period o7 ths last six |
of‘scvon’ycars ac had chorged and collocted only}SO ccnté for such'
scrv;cc;and that he had_chargcd’and ¢collected an in d;viducl fare
offﬁé”bo for transportation between $t. Heleno and Angwin‘on an
"on eall" basis for wnica nis published farc was $1.00. He con-
tended, however, that on seheduled runs he chargcd ~ca collcctcd ‘
niQ oublished fare of 50 cents only, plus a federal tax of’lo'ccnts, 
foq‘scrvzcc between 8t. I Helena and Sanit tarivm and between st. delnna
an&’mngwin notm;thsua;ding :hct the corrcct tax on thc 50 cent *cre |

2s only 7%"cent§; He d¢id not show whether the alleged tax‘sgc“
colléctcc was remitted to.the Federal chcrnmeﬁt. RcspOndénf
Lurthew.~*atcd thet hc inereased his ch orgeu to .he lCVClu n2in-

tccncd by compctitive taricﬂb opcruto”s for *he suwc sc*vicc.,

Otner ev‘donco ves produccd *olctiﬁg to the conai*ion
of-résnonde at's vehicles qnc the manner in whlch thcv wc*c ope d,

Ve scc ne need to discuss this evidence.

&

. careful examination of 2ll the evidence of record with
respoct to the’investigation of the operations of respondent cleurly
shoﬁs5 and e hereby-find thet oie* 2 eonsider cble pcr‘cd o time
he hc° consis ontiy cha*god demanded and collected grcater less
and di ferent comoensa ion for c“e t*acscortafion of pcr,ons betrccn_
certificated points'than the fares and c_a*gc app iccblc to uuch

‘transpcrt tion 2s ounlis ol cnd filcd in nis effcc*ivc tcrifcc, allc 2
of which.is 1n viol a*ion‘oc Section 17(a) 2 of ‘the Pub lie U*ilitié*
bet. Such exen nation,’urtﬁc*_ hows wi*hout qucs*ion,‘ nd we horcbj

flnd thct *espondcnt h&a for long tinme failed to p*oviﬂe p ssengcr'

9 -
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' sta~e-Service'bgtween~certificéted.poinﬁs'at all/oflthevscﬁedﬁled 
times set forth in his effecfivé‘tine tablé on Iile with.thc‘Publicvi
"*ilitics Commission, 'nzch is in violstion of . aid Connis ioa*f“
Cc seral Order No. 93-A. On these finﬂiugs we conclude thut res-

oordeﬂx" opcrativc *ights should de *evo&cd and annullud

Califérnié Med£ca1 Missionary dnd‘EdnévoléﬁtvAssoéiatipn,
2 corporation, Ls herchy placed upon notice tﬁnt operative*righfs, o
a5 such, do-ndt céne tute 2 claos of orooerty which ™y be capi- |
taliZed'or uSedmas an e’emcn* ol value in v te-fﬁxing for uny uﬂount
of mbﬁe?yin exeese o* that o“igiuallj paid to the St e:ﬂs'the con-
sideration for the grant, of such r*rhtg. Leide from their purely
‘pefﬁiﬁsive aspect - they extend to-*he hol de*'a ’u’l or partxal-
. menopol v of a c14ss of bust ncss over a p t*cular routc. r.his
monqpbly fcdtu*e nay be changsd or. degt"oyhd at uny *imc by tnc
Stﬁte5 w 1ch i5.not in any *eepoct limited to the rurbcr o rightg

which may ve g_th..
QRD

in invést‘gétion into the operations end practices of
F. H. Lewson duving been instituted by the Commission on its own
motion and an a applicauion hoving been *i_ed by California Mediezl
Missionary and Benevolcnt‘Assoc atio", 3 co**o*afion;'fof avcprti-
ficate authorizing passenger etuge service, a public hearing havingg
" been had,'evidence having been received and considered the matte*e
.having been‘submitted for decisi6n‘ the owﬂigsion now boing fully
advised and basing its 6rdef‘upsn the findings and concluaions

cdnxained in the«foregoing_opihion,
I7 IS ORDERED:
(1) That the operative right created by Decision Ko.

- 10 -




31313 on £pn"'° ‘on'No;'22091 1s néreby revoked and anmulled and
I effeetive tariffs and tine tublCo on file with the Commission

o the ranc of F; H, lawson ere heredy cunccllcq.

(2) Thot the Secretary of the Public Utilities Comnds-

ston shall cause & cortified copy of this o*der tc be pe*sonolly
served upon sa2id F. H. Lawson.

(2) ”hkt 2 ¢or iCutC of publtc conven_e ece and

necessity is horcby g*anxed to Ca ifor. a‘&edica* M ssionary and

Baﬂcvolcnt nssoc*ation, 2 corporation, authorizing the outablish~cnt

and oner tion of s *vicc -'~"-' : 3 tapc corporation, as defined
in Seeticn 24 of the Public Utilities mCt, for the’ t*ansuo*tation

of pau,e“ge.a, be gagc vrd sh*nnontu o* cxp"cos weigh ng net in_
éxcess_of 100 pound¢~eoc. on passenger carrying vehicles only,
betwceh,sf.'Hélena_andAngw;n and Iintercediate pointsly;a”Saﬁitarium,

Four Cornerz and Wnite Cotfages.

(4) That in_prévidin. °ervicc pursuant %o thc certifi- .
ate hcrcin granted #ppiibant shall‘comply vith and,obscrve-the

fellowing s crvicé”regulatiOns:

fpplicent shall file e written cceeptance of
the certiflicate herein granted within 2 period
of no+ to erceed ’O days from the effective
cat “no o ' ) .

within 60 days from the ef fcctive date hereof
and on not Lass than 5 days' notice to tho '
Commission and the public, applicant shall es-
t2blish the uorv ¢ce herelin anthorized and comply
vith the provisions of Gencral Orders Nos. 79,
80 and Pzrt IV of Gcncral O*dcr No. 93-A by
filing In triplicate &nd concurrently waﬂing :
effectivc,‘app*op“iuto tariffs and uiﬂe.teblle

Subjnct to tae authority of.this'Commi sion to

hange or modify them by further order, pplicqnt
shall conduct oper etions pursusrt to thc certia’
ficztc herein gren ed over 1nd alonb the followingf“
routes: | : ‘ -




Over Main Street in St. Helens , Pratt Lve.,
Sanitariun Road, Silverado- Trail and White
COttage- iowell Mt Road.

A5 to F. H. Lawson this order shall becéme‘efféctivew

‘\"».,'

upon the 20th day afterusérv;ce‘of this ordertﬁpon him.

In all . other respects this order shall bccone effective |
20 dajs a’ter the date ‘hereof.

Dated at /Qé;xd /b@%@dézgfd’ s California, thiq_;gzz;;_“
ke ., 1948. o
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