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Decisio~ No. 41839 

BEFORE TEE PUBLIC UTILITIES Cm-~iISS!ON OF THE STATE' OF CALIFORN!A 

In the X·f[\tter· of the Applicction of 
) 
\ 
I 
) 

BORRECOSPRINCS WATER COY~ANY, ) 
a corpor~tion, ) 

) 
for a."l Order Authorizing the Issue of ) 
Stock, ,fora' Certii'ic~te of Public ) 
Convenience and N'ecessity to Acquire ) 
and Maintain a Vlate:- Syste::l" and for ) 
an Order Fixir.g ~i:ater Rates. ) 

----------------------------) 

Application No .. 28977 
Amended. 

Berger &. Irel1, By Richard Brawermar.l.. ,. for applic::a..,t •. 

o PIN ION .... - - - .......... 

In this proc::cl3ding, Borrego Springs \'1ater Company, a 

corporation, asks the Co~~ission for a ce:-tificate of public conven

ience ~.,d necessity authorizing it to supply water for domestic, 

irrigation, and other purposes in an o.rea emoracing 4,000 ac·res·,. more. 

or less, of land in . Borrego Valley, S~ Diego County;. for· authority .. ' '. 

to issue, for the purposes hereafter stated, not €xceedinglOO shares 

0: its' capitalst.ock of the. par value or ~10 per share, .andfo'r an. 

order esta.'olishinga schedule of fair and reasonao·lc ch.;J.rges£or· wat~r 

se~vice rendered~ . " 

A public hoaring in this :ru:.tter \</.;: s held before Cornmissio:ler 

Huls and Examiner Foster at Borrego Springs. 

Borrego Springs ~.Jater Compc.ny, a California corpor~tion, 

was organized ,pri::1arily for the purpoze of serving water to 1.;lnds i!'l 

Borrego Valley z.cquired,and :5010. or leased by Borrego Land a!'ld 

DevelopmentCo::lp.my ~ . a California cOXi'oration, or by B:;.nK of America 

National Trust and Savings Assoc'iction, a national oc'lnking a.ssociation, 

~s Trustee under &''''l' indenture of mortg.lge .and-deed of trustcxe.cuted 
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by Borrego L~nd and ,Development Company. The propoeed service area 

cO:" .. sists of ap:n"oximately 4,040 acres described in the a:'nr:mcied ,app1i":' ' 

cz.tion a~d delinec.ted or~ the, sketch sub:titted in evidence as 'Exhibi~5" 

as fo110· .... s, ~llrelnt.ed CO San Bernardino Base Ctnd Meridic.n: 

(c) Section)l, Township 10. South, Rs.nge 6 East. 

(b) S:~'t 7 a::ld:'J'i of SE~ of Section 32, TO'..r.lship 10 SQuth ~ 
R~ng~ 6" East, • 

(c) \v~, and \'orr 01'>- £~, of Section 5', 'l'o\\T..ship 11 South,;, 
, R~,nge 6 East. , 

(d) Section 7., To\,:nship 11Sout.h, R.:tnge 6 East •. ' 

(c) \,1~c.l'ld v;~ of SE:, of S,cction $, Township 11 South, 
Range 6 .t:ast. . 

(f) ~; .E. oneo.cre equ~l-sided parellelogram' of NEt of 
Section 1,. TO\\'nshi? ~l South, R~nge 5 East •. 

(g) Sect:ion 17, Township 11 South, Range 6E,lst .. 

(h) •• ... 1 .. ..; , -. ... st 1 &' N"ol d orE) &' N"A., &' N"'T:l, f ... .::.. ... , .. no.,I:;... ~ OJ. .,~ .... , a."'l ;.'; .: 0.1. • I~... oj. 1 v'~ .;." 0, 
Sectiot'. 20, TO\'mship 11 South, R~"'lge 6, East. 

(i) E~7 ar!d N':r1;., of Section 1S, Townshi1? II South, 
Range .6E~s,t'· •. 

(j) NE~ of Section 1.3, To ... msh:!.p ~l South, R:;lnge 5 East.

(k). Lots 1 t.."'ld 2 of Sr,r;t of Sectio~ 10', TO\-Jnship 11 SO,uth, 
Ro.."'lge 6 ::o.s~" except the Ec.st 60 r.lcrcs·.' 

(1) An equal-s,ic.ec. paral1clogrc.ITl 1 each sicie o~' which ie 
600 feet' in length, in the S':t corner of the SV[i: of " 
the SE: of., the SEt o~ Section .32, TO\llr.ship 10 South, 
Range 6 East. 

Bo:"'rego Land ane. Development Co:np~l."'lY holds other lands

loc.:'.ted more or 1t2sS contiguously southeast o£ the cr~a desc:-i'oed c..'bovct 
) '. 

as shown on the map introduced in evid~ncc as Exhibit 6, but which 

addit.ion.:l1 lands art:: not sought to '00 included in the, certific~ted, 

area at this time., P~rt of the acrct.ge in the proposed service' 3rOc. 

is now subdivided Me. additiont.l units are being, and will b0subdivided 

in the near futur¢ •. At the time of ,the hc~rine,' of: the total nu.-n'bcr 

of' 1,lOl,lots in the first six units , . about 620 lots had been or were

in the process of being sold. Over 45,000 feet. of six- and ,i"our'-inch,' 
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pipe lines hJ,d. been ir.st~lled with service lin~s tos~rve €Nery lot: 

in ,Units A, B and C.' The distribution system for some of the other. 

units had bce!'l designed ar~d .... -n.s expected to be itlstalled during 191,j.$ .. 

Some 26 customers h'?ve beer. connected to th<; wcter system •. 

At the pr~sent time, two 14.-inch wells," one 292 feet deep 

d.rilled in 1930 ~'"ldthc otht:r 496 ,feet dep.p drilled in 1947'" arc 

ceing operat~d b;' .'l!)plic'cnt to zupply the demo.nd.. Engineering re

ports .and che:'licel and bacteriological tests indicate that thc'wcter 

is of satisfactory quali'C7 ~!'ld that the quc.nti tyavailable is ~"Tlple. 

Othe:r wells and ... :ell si t~s) conveniently located o.oout the holdings" 

of the l~:'ld company 7 Core controlled by applicant a.'"ld W'11l. be uti1iz~c. 

c.sneeded for addi t ionz.l 'custom~rs. Electric.:llly driven,' deep-well 

pUt:lpS deliver the ·.'1~,ter into t ... ,o 500-barrcl steel, tQ.nks loc~tcd on 

tho gro'.lnd c.t sui tabl.e! ~levations. It is the inte.:'ltion of the appli-

co..."lt to ins";all ::'le":.ers on all services. 
. . 

A. ...... ::).pp~::.is~l of the wctcr 'syszcm'was made by Mr .. James,F. 

Wilson, one of the Commission '5 hydr~ulic engineers. His,o.pp:-aisa,l 

sets forth in detail the historical cost 0.$ of 1·!archl ,.19J...8 ,the 
, . , 

a.. ...... nu<ll depreciation exp.~nse', 2."'l.d the deproei.9.tion rezcrve· require- . 
. . 

ments 'as cs.lculatcd on the 5% sinking fu.."ld ·o~.sis. A SUmlnar'l! of the' 

appr.;.is~l is as follows: . 

Acct. 
No. 

C-l,4 ' 
C-5 
C,-6 
C-10 
C-14 
C-1S 
C-19 
C-21 
C-24 

D0seri:)tio~ 

In't~,ngible' Copit.:.1 
L~nded C&pi tDl' 
Buildi!'lt;s 
vlells 
Pumping Equipment 
Distribution Mains 
Distributio:l" Tanks 
Services 
Ger~. Shop Equipment 

Total· 

Estimf~tcd 
!.T' t · .. 1,.. ..... n:'S orl.C"" 'Jo~ ... 

Includ.ing 
Ov(.!rhe~d 

$ 500.00' 
eoo.oo 
198.00 

10,2$1.15· 
,3,447.42 
54,,152.97 
1,,706.54 
1,140.52 

275.00' . 

72,501 •. 60 

. Daprecictio:l 
Expense Reserve 

5%· Re9uirement~ 

;$ , 9.1$ 
113.$) 
104.,26 

1 ) 63·7 .7.5, 
35.7') 
34.49 
12 .. 74 

1,94.7.98 

1'1, 

't/ -
963,.72 -

963'.72 
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A.pplicant estima";cc ,the cost of the water systco complet..c: 

~o serve U:'!.its A, B, C and D at ~135"S21. 

Applic:lnt he.:;) an authorized stock issue of 7,;00 shares 

o~ the pD.l" value of ~10 per share, and of ~he :;.gsregatc par value of 

$75,000. !t as;~s permission to issue and sell for cash a~ ~10 per 

share, not exceeding 100, shures of it.s capital. stock,and' usc the 

pl"oceces in the conduct 'of its business .. 

The trustee Ul'leCl" the ::lortg~g,c and deed of trust of 

Borrego La.."l.c' a,nd Development CO!'!lpe.."lY is authorized' to transfer the 

wG.ter properties cons";ructed by the Dcvelopn:ent Comp~ny to ~pp1iea."lt 

free' and cleC',r of the lie:'!. of the mortgage" upon condition that' th~ 

stOCkholders of Borrego Springs 1Jater Comp.3.n'y will' p::"edge 'or other-
, ' 

wisehypothecat.~ all ~h::,res of stock :15 c.dc.itionc.l security for the 

payment of ~he bonds of the Develo~m6nt Compriny in such ,manner t;lsto 

cre:lte a first lien on ~he bent;;fici:ll interest, therein in 'favor of, ' 

the trustee , rese~villS to the, O ..... 71CrS of the stOCk, hov::ever, all 

voting'righ,:s of said shares for so ::'ong as tbeDevelopment Compa,ny 

is not in default. Tho Development Comp,~ny <:lgrces th.:lt on: orbei'ore , 

':he 10th c,<:lY of ecch cz.ler~dar month it will payapplica~t a 'standby 
, ' 

charge in a SU::l equcl to the diff'ere:1ce bct'~een' the .:mlount, of revonueS' 

derived by applicant 'frota the oper8,tion of it3 water system duri~g 
, , 

the preceding cc.le'ndo.r ::'lorlth 3J .... d. ~hc 3gsreg~te :::.mount' of expcndit,urc,S 
, ' , 

o.nd indebtedness of applict.nt for opcrc.t~on co,st,s fOr:' such mont,h £ro:1 

a"ld '.:.fter the d.ate of c.cquisition of ss.id properti~s ,by applic,mt end 

up to and including the It.st day of Dccer.-.ber, 1951. ,This ~ttcr i,s , ' 

incorporated in,thc agreement filed, in t~is :lpplication .n.sEx."libit3. 

Tcc:l cuztomers pr0son':ly cor..ncc~ca. to the • .... o.ter ,system have 

heretofore be~n sc!"Ved' wIthout ,charge p~nciingthe 'order of ,the 

Commission grant'ing ':0 applicant a' certiricat,c o£public conveni~nc.e 

and necessity.· ApplicarLt proposes to ch::trgc for its wo.ter service 

according to tte i'ollowing schedules: 
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Schcdule .. No~ 1 

GENERA; METERED SERVICE 

APF!.ICABILITY 

A?plicab~~ to ~ll domestic' a.."'ld cOI!'.mercin1 'service .. 

TERRITORY 
, 

\,lit.hin the service ar€:o in Borrego Valley 7 Sa."'l Diego County. 

RATES 

Annua11Jlinimum Charges: 

5/Sx 3!4~inch cater ............................ $ 
3!4-inchmeter ... .. .. .. .. e' • • 

l~inch meter .. • .. .. • 
·l~-inch:.:neter .. .. • • • .. ... .. .. .. • .. . .. .. '. 

2'-inch ,meter .. • • .. • .. .. .. .. .. .. • 4O' .. .. 
3 .. ,inch, ~et,.cr • • • • • " • • • •.• .' •. -'" • • • 
4-inch meter .... . .. .. ", . 

" 

2'4.00 ' ' 
30.00, 
36.00,:' 
4$.00,· 
72'~OO, ' 

144.00,' ;:, 
240~OO' 

Thcconsulner will be· entitled to that quantity , , 
of: water co.chmonth which 1/12: the ArJlual I~!ini=u.':!'L ' 
Chcrge .... 'ill purch:)se ,~t' the Monthly Qu¢ntity R .. t~s. 

Monthly Quantity ,Rates: 

Fi!"st 4.00 cubic feet ...............'..., 
Next 600' cubic l'eet. 7 per 100 cubic l'eet .. 
Next 2000, cubic feet, per 100 cubic' !"oet. 
All ove:" 3000' cubic feet, per 100. cub,ic feet .. 

Schedule No.2 

!R?ICATIm; S?:-~INK!..nm SERVICE 

",' 00 • • .' .. ..<oj> 2. 
.. .. .. 

. . ,. . . 
.;0 
.25· 
.20 " 

A??i.ICABILITY 

,Applicable only to golf clubs and municipal parks, and limited 
to two-inch, thrt::e-inch" a,nd four-inch metered service .. 

TERRITORY 

RATES 

~:it.hin the service o.r-ca in Borr~go V~lley) San Diego'C'ounty. 

Annual Minimu!n Chc.rzcs: 

2-inch-metcr .... 
':I' ')... .... -lonc .... metor .. .,. .," 
4-inch me,tor .. .. ,. .. .. 

. . " . .' . . 
... . . . . .. 
., • t· • • • • • 

.. . . . 
• • .. .. .0, 72.00 ' 

.. .. .. • .. .. 11 ... 4.00 
• • .. •• .• 240.00 

Thec'onSU"T~er will be ont.itled to thD.t qU2.rltity of water 
each month ,which l/12 the Annu~lMinimum Charge will 
purchase at the rvlonthly Quantoi toy Rates. .. 

Monthly Quc.ntity Rates: 
First' 5000. cubic fe~t" per 100 ct:.bic feet. .. • • $. .20 
All ,over 5000 cubic. feet" per 100 cubiC :teet • .. • .. . .15 
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A comparison of ~he month~y charges ~~der the two schcdul~s 

reveals that for si~ilar quantities of water customers served under 

proposed Schedule No. 1 would pay Itor€: than' customers served 'U.."'l.dcI" 

Schedule No.2. Applica."lt f s only justification for this differentia

tion w.:.s th.::.t those consumers to whom Scht:1dule No.2 might b<:: appli

cable would use the bulk of their requirements in off-peak'periods~ 

However, t.o remove th~ discrimination which wou~d result und'er the 

twosChcd'..\lcs, the Ordc:rncrein ..... ~ll combine tl'l€ two propo~ed sched

ules to equalize the charges lor all co.nSU.''!lcrs ond still provide lor 

delivery of lo.rge w~tcr quantities at.fc.vorable rate.s to tho::;€:. who 

c~"l take advantc.gco! the off-peck pe::-iods. 

There ~rc no pub::'ic' utility water sj"st~s opcrati~g in or 
,'. 

near the area proposed tobc sorved by ~pplica.~t, and no ob~~cticn 

was made to the issu:i.ng of the certificate or to the cst:lblishment '0£ 

the proposed ra'Ccs. Under the circu:nst.olnces, the oluthority sought

will be grcnt~d. 

ThG ccrtificc.tc 0'£ public convl;)nience and necessity grant~d 

herein is subject to the i'ollo-..,ingprovision of' law: 

"That the Commission shall have no power t·o authoriz~ 
the capit~lization of this ccrtific~te of public 
convenience and necessity. or the right to ~wn, opcr
at~ or enjoy sucr. certi£ic~te of public convenience 
Clnd neces·sity in excess of the. :tmount (exclusivo of 
any tax or Dnnu.:.l chc.rge) actually :paid" to' the St.o.te 
ast.he conziderc.tion for the issl.:.~.nct:! of. su.ch eerti
ficat~ of public convenience and necessity orright. TT · 

o R D E R .... ~ - --
Application as entitled ~bovc h~ving been·filed with the 

Public. Utilities Commission "f t.he State of Calif'orni-a, D: p'ublic 
- .. 

hearing having been hcldthcreon, tbe mz.ttcr hc.vingbeen c.uly sub-. 

mitted and the Commissio~ now being fully advised in the premises, 

THE PUBLIC UTILITIES CO~J·1ISSION OF '~HE STATE OF CALIFORNIA 

HEREBY DECLARES.th.:t public convenience end necessity' reqUires, ""-"'ld 
;, 

..... 'ill require, the construction, maintenance a.~d operation of a p.ubl'ic· .. 
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• • 
utility W$.t.~:r system by Borrego Springs illator Co:npz.ny, ~ corporation, 

" 

i~ the area 0=.br$.cing ~,O~O ~crcs, ~orc or lezs, in those sections· 

~"ld p.::.:-ts o~ sections. ir~ Borrego Vt'.lley, San Diego County, ~ore ~ar";' 

ticul~r:y describod in the Opinion which prcc<!!ci.~$ this Order .~d ~s 

delineated upon t.h~ s;<etch filed as Exhibit 5 in this proceeding, 

which sketch is tnt.de a psrt of this Order by rc!erenc .. ~. 

IT IS ORDEI'tED .:.s follows: 

::... That a c~rtii'ico.tt:: of public convc::ni<:nc(! ::.~d nocessity be .and 
it iz,hercby e?:rcntedto Borrego Springs \'l.::.t.cr Company to acquire, 
construct, m.2.l.nto.in end oper.ltc eo public utility for the, pro- , 
duction, distribution a.."ld sale ofw.st{:r ~or domestic, irrigat,;lon 
a."'ld other pur,~ses wi-thin the territory hereinabove d~scribed. 

:2. Thet Borrego Springs WaterCompeny be and it. is hereby authorized 
and' directed to file in quadruplic:.tc, in conformity .with this 
Commission' sGeneralO'rder No. 96 , within thirty (30) d$.ys from. 
the effective. dD,t~ or this Order, the following, schedule of ., 
rates to be chc.rged for all water service rendered to itscon-.. 
sumcrs. on .:md o.ftar the first dc..y· of S~ptem'oer, ·19~$ ,which 

'schedule of r~tcs is hereby ~ov.nd to be just and re'$.sonable ·for 
the scrvieeto be re!'Lderod:: 

APPLICABILITY 

, Schedule No. 1 

GE~ZRAL METERED SERVICE 

At)'olic~:olc to all domestic, incustrial, irrigation 3."'ld 
other water service rcnd0red on a measured basis. 

1'SRRITOR"! . 

RATES 
Per, Meter.. 
P~r:Ye~r 

For 5/B x 3!4-inchrnctcr 
For 3/ ~~inchmcter •.• 

_ .. .' . . 
Fcr 1-inch"meter .. • • .. • 
For l~-inch meter .' ...... _ •• _ • 
For, 2-~nch metrer _ _ _ ... _ .. • .. .. 
For .3-inch meter • _ • _ .. __ 
For ~-inch'mctr~r • _ ...... 

The Minimurr. Charge will entitle the consumer to. the 
qual'l':.ity o~ water eo.ch month • .... hic·h 1/12 the annual 
mi:limum enGorge will purch~:;e' at tho' QU~1ntity R.":ltes.· 
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Schedule No.1 

GENERAL METERED SERVICE (cont.) 
RATES (con1;.) Per l-leter' 

P~'r Month 

First 
Nex; 
Next 
Next 
Over 

Quant.ity Rates,: 

400 
600 

2000 
5000 
8000 

cubic feot or less .. • • • • • •. " • 
cuoic feet, ,per 100 cubic feet • • .. 
cubic ~eet, pcr 1

10
°0°' cu:O'~c ffeet ..... 

cubic ... eot, p~r .. CUOl.C cet·.. .. • 
cub:'c feet, p(;r1,oO cubic i'eJ;!t. • • .. 

SPEC!~L CONDXT!CNS 

$ 2.00 
.30.' 
.. 25:,' 
.20 
.15: 

The annu.::lmir.i:r.um chargez will be ilpplicablc for 
the 12,:"month period beginning September 1 of ea,cn year. 

Cons\.:.:ners reCj.uiring WD..ter in quEintities amounting '1:0 
over S" 000 cub~c i"ee~ in any ca:'end:;tr m.onth l'!1.?y be.: 
required toteke w~ter durins ofi'-pcak hours for. uses 
such as irrigcting golf links, mu."1icip,,-l parks" .?.nd for 
.filling s· .. ,irnminS pools .. 

-----,. 
:3. That Borrego Springs ~';.:.t0r. COrnpo.l'lY, m thin f.ort:!. (4.0).. days from 

the .e!fecti ve date of this Order, sh:.11 file with this Commis
sion four s~tS01" rules ~nd regulations governing relotions 
wit.h it.s consumers, each s~t of whichsh211 cont~in c,. sui'table 
me.p or sketch, dro.\\'l'l to. an ir.dicated scal<::upona sheet S,·x 11 
inches in Size, delinea:t.ing thoreupon in distinct·ive: ~.rkings 
the bOu.."ldaricsof· .its· present service area, and the 'loc~tion' . 
. thereof with reference to theimmedi~tesurrounding territory; 

, provid<:c" however, that such filing shall not .be construed as 0-
final or conclusive determination cr e"tablishment of". the.dedi
c~t.ed area. of service or any portion" thereof •. 

4.. That Borrego Springs ~!o.ter COlllPa.""lY, within forty (40) ,days. from 
the date of tl".is Order, shnll file with this Commission· four 
copies of 0. comprehensive map, dr~.wn to SIl' indicated scale of 
not less than 600 fe·;;t to the inch, upon whic'h shall be de,line-
ated by appropriDtc markings the. te:-ritory presently to b.e " 
served.. Tl'lis map should be rec.sonably accur~te, show. the source 
and d~te thereof, and include sufficient data to determine cleor-
1y o.nd definit~lj· the locntion of the propert.y' comprising the 
entire utility area of service; provided, . however , that· such 
filing sb.all no~ b~ construc:d ~s a :"in~l or conclusive' deter;.. 
mina:eion orestc"blish."Tl.ent .·00£ the dedicated 'area of service or 
any 'portion thereof. . 

5.. That· Borre:;o Spl.'"ings i'!ater Company, :::lfter the effect.ivedat.e 
hereof c.nd. on or b~:'ore Dcce:nb~r 31, 1948:, may issue and ~ell 
for, the purpose of ccquirir.g properties and maintoining and im
proving its service, ~t· ~10 c· shere·, ·not excetlding .100 . sh~.rcs 
of its cc.pit:.l stoc~. The Com:niszil.mis of the opinion th~t the 
money, property or l~bor t'O be procur(;:d or 'paid for by the issue 
of scid shares of st.ock is reasonably' required by Borrego Springs 
tr;~tcr Company' for the purpos~s stated, and th~-e such purposes ... , 
o.re .not, in whole or in: part, r€:csonably chc.rge.lbleto opcrat:ing , 
expense'S or to income,. ". 
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6. That Borrego Springs \1ater Compa."'lY wi thin thirty (30) days after 
the issue and sc.le of said sM.res of stock, or MY part· thereof, 
shall file with the Commission a report showing the.number of 
shares of stock issu~d end sold,. the names of the purcho:sers, 
the consideration rec'eived and the purpose or purposes for which 
applicant has expended, or will expend, the. proc'ecds .. 

" 

The eff¢ctive ciate of this Order shall be twenty (20) days 

from and after thex~. 
Da cd at ~t!:b , California, this ~~day 

of ___ ---+~=..j__, 1948.' 

.~ '../:,;:7':''';~''';;;''''''~: ,~.f . 
., .... ~".. . 

C ommis·sioners. 


