Decisionﬁé; 43900

BEFORE THE PUBLIC UTILITIES COMuISSION OF THE STATE OF CALIFORNIA

MARCUS B. haRRING
Complamnant « ‘
“-VS= Case No. b9l2 |

HAZEL A. DOLPHIN, JAMES G. YOUNG,
WM. G. YOUNG and GEORGE YOUNG,

_Defendants}

0 P INZI O N

Marcus B. Herring.filed a formal complaint against Hazel'A;
Dolpnxn James G. Young, Wm. G. Young and George Young, alleging that
for thlrty years: complainant has been a customer of a water syatem
wned by defendants, and that thxs service was dzscontinued on June 9,
1947. The complaznant-asxs.that the Commlssion declare the water
system owned by defendents te>be,aﬂpublic utility; that thevdefendants
be reguired to improve the service and furnish reasonable wetef'serv-'

P
ice at all times; and that said defendentg be required to restore

water. service to complainant's nremmseq.‘

- Defendants enter a gencrel denial of the allegations of the
complaint anc allege that they are not subgccc to the Jurzsdictlon of |
the California Publlc Utilities Commission.

A public hearlnglzn tgis;matter'was held before Examiner
T. M. Gannon in Taylorsvzlle.- | | |

| Accordzng to the tegtlmony zr this procecdmng, Plumas Young
{ormerly owned the‘water‘uystem.mn question dnd,azverped water from
Montgomery'éreek From the creek the water is‘coﬁveYed through av
diteh three niles long to a poznt above the town, from whmch it is
distridbuted by pzpe lmnes. |
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Although-witnesseS'could not definioely £ix the date:When-
the ditch was bullt,_one water user staved that water °erv1ce had
been fuxnzohed To her‘premxses.for 33 years last past. The charge
for water service, accordingito'the complainant's ﬁestlmony, was.$5
per season until about 1932 when the defendants inherited the system.
Thereafver the seasonal rate was increased to $7;50,per.customer.
During the. current season, a total of ‘eleven premises are beihg ser&ed.

My. James G. Young, one of the defendants test;fied that.
the water diverted from Montgomery Cree& has been used prlmarzly on
two lots and a LO-acre tract, which were 1nher1ted from Pcumas Young. ‘
Further, he stated that several neighbors and friends have been
oupplied with water as a matter of. accomnodaz:on subgect to pr;or
requirements of defendants. He estimated the cost of maintainlng thc
present oyotem o be oéOO per season and the average seasonal revenue
to be $90. | |

No water oervice from this system'hasfbeen furnished during.
the winter months, the water being used only for irrigation purposes.

Mr. Herring and other witnesses testified that their domescic‘water

'requzrements all are obtained from 1nd1v1dually owned wells.

A review of the evi dence herein shows that the dcfendants'
water system has been mazntained for-the primary purpose of supplying
water to their own propertles, and'whcn avamlable surplus water only
has been sold to others in the vmcznzty. AL though charges were
collected to pay part of the expense of malntazning the d;tch and
pipe lines, the expense has been and 5till is much in excess of the
rovenue. The record herein fails to support a f;nding of dedication
of this water service to the public generally or any portion thereof.
It i3 clear that such service as has been provided by defendanto is
merely surpluo«watcr delzvered or pcrmztted to be d;verted from che

éitch by ne:ghbors as a matter of‘accommodatlon on;y.
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Complaint having been filed with the Public Utilities
Cormission as entitled above, a public hearing having been held
thereon and the Commission now being fully informed in the pfemises,
and basing its Order upon the fofegging findings of fact, |

IT IS HEREBY ORDERED .that the above entitled complaint

ve and it is hereby dismissed. |
Dated at DA/ /'ﬂﬂ»éw@ ’ California, this /7 .

day ‘of Ny P |

A

~ Commissioners. .,







