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Decision No. 41966 , | @ﬁlf\]ﬁl
BBFORH TEE PUBLIC UTILITIES COMMISSION OF TIHE STATE or CALIFORNIA
In the Matter of the Application of )
THE VWESTERN PACIFIC RAILROAD COMPALY )
to construct, operate and maintain 2 )
erossing of switching lead track over )
the joint Southern Pacific Company-The )
Yostorn Pacific Railroad Company switch-) Application No. 29531
ing lead track serving the Beechnut )
Packing Company,  and othe:ce near San g
D)

Jose, County of Santa Clara, State of
California.

~E. L. VAY DELLCN, for applicant.

-

R. S. MYERS, for Southern Pacific Company, proto"taﬂt

In the ahove-entitled upnlication The Westera Pacific

Railroad Company reguests the bcrm¢ss;on of this Commission,
pursvant to the provisions of Section #3(a) of thc Puolic Util;tieu’ |
Act, to construct, overutc, and maintain a cros siﬁg, at grade, of

a switelhiing lead trac& over tzc aoint Southern Pac*fic Companj -
fhe Vestern °acific Railroad Company switching lead track qerving
tie Beecnnu* Packmnc uonpuny, and others, near the Citj of Gan
Joce, County of Santa Clara, State of California, more particulatly‘
deseribed in Exhibit "A" attached to the application. A puvlic
rearing was held before Examiner R. K. Hunter at San Francisco on
rugust 20, 19%8; | | |

In‘Degiéion No. %1604 in Application No. 293h¥f¢he western'
Pacific Railroad Company was authcrized to conftruct one"additional
"pur track at grade across Sounth oeVCﬂth otrcct and across Phelan
Avenuc near San Jose, at the locution dcscribed in that avplication,

subject to the conditions set forth in the order.




The Southern Pacific Company entered an appearance

protesting the granting of the present application.

The VWestern Pacific Railroad Company introduced evidence
tending to snow that the crossiﬁg would not involve any unusually
or extremely hazardous omerational conditions; thot there wére 2
number of crossing§ of the same or a similar character alréady
in existence amd in operation in the same area and that there was
no record of any crossing accidents in cenmection with their
operation. The Vestern Pacific also showed that in addition %o
the authority granted in Decision No. 41604 it had been granted an
casement over the property infendéd_to we served by the-pfoposed |

spur.

The Southern Pacific Company contended the area could
be serﬁed by the »roposed spur track with'iess hazard and greater
safety by takirng a lead or spur traclk off cf the »reseatly
existing Southern Pacific - Vestern Pacific joint.driil trﬁck.
However, the record shows that the nandling of carloed traffic
in the manner suggested by the Southern Pacific Company ﬁould
involve more crossings and more junétions than'undérfapplicént's
proposal., Moreover, vefore 2 switching lead could bé constructed
from the Jjoint Vesvern Paciflic - Soﬁthefn’?acific,drill traclk,

ecasements or rights of way would have to he procﬁrcd over private

property. There was no evidence indicating that this\couidfbé
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accomplished without resorting to condemmation proceedings and

resulting delay in establishing scrvice vo the new arca.

Montgomery ward & Co. have a new warehouse on the

property intended to Dbe served. This Company hopes to have rail
service availzdle by September 1, 1948, to avoid the serious
inconvenience of having to truck its merchandise between the new

warehouse and teanm tracke.

The Operations and Safety Division of the Transportation
Department or this Commission introduced and read into the
record certain conditions cal@ulated to promote sale operation of

the crossinz in the event it were authorized.

It is our opinion, after carcelfully considering a;l cf
the testimony introduced at the nearing, that the crossing at
grade can be opérated, subjeet to the conditions referrod 4o
above, with reasonable sqfeﬁy and o minimum of hazard., It is
clcar that there is an urgent need for thls serviee. The

authority reoquested should be granted.

A public hearing having been held in the above-cntitled
procecding, and based upon the cvidence received and thc

conelusions set forta in the proceding opinion.
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IT IS ORDERED:

(1) That The Westorn Pacific Railroad Company be and it

is hcrcby authorized o construct, operate, and maintain a crossing,
at grade, of 2 switching leﬂd'track over the jointlsduthcrn Pacific
Companj-T ¢ licstern Pacific Railrond Company switehing lcad tracA 
serving the Becchnut Packing Compony, and others, vhere the joint
tradk‘grosses Scventh Street just north of‘Phqlan Avenﬁe;ncar |

the City of San Jose, Santa Clard,County5 State of Califofnia,
subject to the followiny conditiona:‘ |

2. In the use of the said crossing, the locomotives,
motors, cars or trains operating on the joint
Southern Pacific Company-~-The Western Pacific
Redlroad Company drill track shall have precedoncee
a2t 2ll times.. Locomotives, motors, cars and trains
of The Western Pacific Roilroad Company when
operated on The Western Pacific Reilroad Conpany
switching lead shall be brought to & stop when
approaching the sald erossing at o di,taucc of
not less thon ten feet or more thon fifvy feet
therefrom belfore going upon or over the tracks
of the joint Souftnern “Pacific Company-Tho Western
Pacifle Railroad Compony drill track. The locomotives,
motors, cars and troins of Southern Poeific Company
ané The Wostern Paciflie Railro~d Coupany, when
operating on the jozﬁt Southorn Pacific Company-
The Western Pacifiec Railroad Company drill track,
shall Dbe brought to a stop not less than ten feet
or more than fifty foct from the said rail crossing
bcforc going upon or over the track of The Vestern

Pacific Railroad Company switeching lecad. In the
cvont that locomotives, motors,. cars-or trains of
citner Southern Pacific Comvﬂny or The ‘lestorn -
Paecifiec Railroad Company have amnproached the
erossing and made the stop as nerein required
and any locomotives, motors, cars or trains are
approaching on the conflicting route within a
distance which will render them in any way _iablc
to conflict with.the movencnt avout to be made over
the erossing, such movement shall not be made until
the loceomotives, motors, trains or cars approaching

upon the con.flictinb routc have been brought to a
stoy.

Copics of operating bullctzna is sucd by thc Southorn
Pacific Company and The Western Pacific Railroad
Company governing the use of the 'said erossing uvnder .
the conditions herein outlined shall be filed with,
the Commission before opcration over the ,“¢d rmil
Cros sing at g*adc. .
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Tne catire oxpensce of constructing and thereafter

maintaining the erossing in first class condition

for safe and convenient railway use shall be borne

by the applicant. - ‘

(2) That‘within thirty days after cémplétipn pu:suant'
to thic order, applicant shall so advise the Commission in writing.
This authorization shall bccqmc void if notvcxcrcised‘within_one
year unless time ‘be extended or i abdove conditionsfarc_notﬁ“

compliéd-with.‘

(3)“That the Commission rescrves the righ£ to make
such further orders, rclative o ldcatiéh, constrﬁction, éperéfion,
maintenance, and proteetion of said crossing as to it moy soem
right and proper. and tb reveke its pcrmission if,jin itsﬁjudgmcnt,

publiC‘convcnicncc,-ncccssity or safcty'dcmand such action.

This order shall become cffgétivc 10 days from the date

hercof.

_ 2 . . l B g
Dated at/ﬁ@é»o»ﬁfﬂﬁuhﬂxJJ , Cxliforniz, this ;g:ﬁ?i' ,

day of JA;G«JA;#- - ) 19!4-8.
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