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Decision. ~~o. __ 4_.1_9_6_6 __ @~n@E·ffi9#J! . 
' .. 

BEFORE TEE PUBLIC UT.ILI.~IES CO~!ISS.ION OF TIm STATE OF CALIFOR!r.LA 

In the Hatter of the Appli~tion of ) 
TEE \~'ESTEiU: PACIFIC ?.o\ILROAD COMPA.!:Y ) 
to construct, operate and maintain a ) 
crossing of Si>ri tching lead track over ) 
the joint SouthernPaci~ic Company-The ) 
Hcstern Pacific :tailroad Compa:tly ~titch-) Application No. 295'3l 
ing lead tracl~ serving t:'le Bee,~h."lut ) 
Pacl'"..ing Company, and others, near San ) 
Jose~ Cou."lty of Sarita Clara, State of ) 
california" ) 

. E .. L. VAlf DELLEN, for applicant. 
?O" s. ~..RS, for Southern Pacifi.c Company~ protestant .. 

o P I rr ! 0 ~T' -- ....... ' ... _-

In the above-cnti tled ~.pplica tion The 1.fcztern Pacific 

Railroad Company rcc..uests the ycrmission of thi:z Cotl.¥Jlission, 

"' .. ursuant to the 'Cl'ovisions of Section 43 (a) or the. Public Utili ties . , 
Act, to construct, operate, and :-naintain a crossing, at grade, of .. ' 
0. sWi tcbinz lead track over tl'lc, joint Southern ?:lcitic Company -

,I . 

.rhe .. ·.'c~tern ?acii'ic Railroad Co~pa.ny s"fitcl'ling le~d track' ~e:rvin; 
I 

t11e Beechnut Pacl~ine Company, and others, ncar the' City or Sc.n. 

Jose, County or S~nt~ Clara, State of C:llifornia, more particuJArly 

described in Exh;.b1 t f'AII D.ttached to the a:pplic:ltion. A p~':"'lic 

hearing "'as held 'before Examiner R .. K. Hunter at San Francisco on 

... "..ugust 20, 1948. 

In Dc-cision No. 41604 in Application No. 293l.j.l,.The lIestern 

Pacific Railroad Company ~ms authorized to construct oneaddit~Ol1al 

spur track at. grade across So'.~th Seventh Street· and across Phelan 

Avenue near SanJ"ose, at 'the l"oco.tion described in that application, 

subject to the conditions set forth in the order" 
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Thc Southern Pacific Comp~ny entered an ~ppcar~ncc 

protesting the ~rnnting of the pre~ont applic~tion. 

Tho "!estern Po.ci:fic Railroad COtlpz.ny int~roduccd evidence 

te!'ldin~ to cno"vl that the crossi!'lZ vlould not involve any '1.l,!'lusu~lly 

or cxt:-emely hazardous o:pora tior~l cond~. tj.o~'lS; tho.t thore "~erta a 

!'lu::ber of crossinzs of the sa~e or a similar cr...:l.racter ~1.1reo.dy 

in existence and in operation in the same area ~nd tr~tthere was 

no record of any crossij,'lZ accidents in CCl'l."'l.ect10n • .. :i th th.eir. 

operation.. The Hestern Pacific also S~'lo"vled that in addition to 

the authority granted in Decision 1~0 .. 41604 it h'ld been granted an 

casement over the property intended to ~ served by the proposed 

spur. 

The SO".lthern P~ci:tic Company cont~nded tl'lc area could 

be served by the ,roposed spur track with less hazard ~nd greater 

safety by takir..g a lead or spur track orf or the presently 

ey,.isting Southern Pacific - ~'Tcstcrn· Po.cii'ic joint drill trc.ck .. 

HO't .... evcr, the record shows thl t the handline of ca.rloo.a. traffic 

in the manner suggested by the Southern Pacific Co~pany would 

imrolve more crossings and more j'IDctions tha.."'l. under applice.nt. t s 

proposal ~ r,1oreover, 'before Co sld tching lead co'!;.ld be constructed 

:fro::;: . the joint ~,restern Pacific· - Southern Pacific ,drill tracle, 

easements or rights of way ".',ould. h .. ,.ve to be procured over private 

property. There "vlas no evidence indicating that this could 'be 
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... , ., "~I " 

o.cCOtlplizh<:ld \':ithout resortinz to condemn~'C:i.or.. proceedings and 

resulting dclo.y in establishing service to "chc. new area. .. 

~!tonteOI!lery ~"ard & Co·. :")...;,\",e a ne\lT i'/O.reho~so on the 

propel'ty intended to be served.. This Company hop<:ls. to have rail 

scr·v~cc availsble by SO!'tc:nber 1, 1948, to avoid tho serious 

inconver..ience of 21.avins to truck its mercJ:'t.andise 'b(:t"~:ccn the no'-, 

warehouse and team tracks .. 

The Operations and Saf'et:t Division of' tl:e Transportation 

De,art~cnt of this Co~ssion introduced and read into the 

record cert~in conditions co.leulo.tcd to pro~ote safe operation of 

the crossinz in the event it ",er'c authorized. 

It is our opinion, after carefully cons.iclerine ~11 of 

the testimony int.roduced at the hearing, th~.t tho crossing at 

grade can be operated, subject t.o the condi t~~ons referrod to 

above, with rcasor~ble safety ~nd 0. roin1~um of hazard. It is 

clear tho.t there is an \.U"gcnt need :rOl" this ::;orv: .. cc .. · The 

authority roque::;te~ ~hould be c:~ntod. 

07\nRR - - - - ...... 

A public hcar1ne havi;).f; been 11€:ld in tl"lc above-anti tlcd 

proceeding, a.nd based ~lpon the evidence received and the 

conclusions set forth in the p~occd1ng opinion. 
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IT IS ORDERED·: 

(1) Th.lt The vlcstcrn P~cif1c' R~ill'oad Comp~nY' be and it 

i~ hereby D.uthorizod to con:;truc't, oporD.te, tlnd m.."l.:i.ntnin a, crossing, 

at er~de, or ~ switching lc~d trD.ck over the joint Southern ?~cific 
, .. 

Compo.ny-Thc ~!estcrn Pacific Railroo.d Company $"1'11 tching lead trD.ck',· 

serving the Beechnut ?:.cki;).g Compcmy, .:lno. others, ",·here the joint 

t::-r.-.ck crosses Seventh Street j't;.st north of Phcl.:.n Avcnuo, ncD.l' 

the City or S.:l.n ,10se, ~.:lnt~ Clo.ro. County, Sto.to of California, 

subjcct to tl'lc f'011o",in3 condi tionz: 

a. In the u:::o of the s~id cro::sine, the locolnotj.vcs, 
motors, c~rs or trnins operating on the joint 
Southern PD.cii'ic Coepo.ny-Tho t1cstcrn PD.cific 
Railroo.d Compttny drill tro.ck :::h.:l.llho.vc precedonce 
~t 0.11 times.. Locomotives, motors, c~rs o.nd trains 
of Tl'lo Hestor::. Po.cific Rc.ilroo.d CompCl.ny ",hen 
opor:ttcd on The \'!estcrn Po.cific Ro.ilro:l.d Compc.ny 
swi tching leo.c':. shall 'be brought, to =-. stop ",hen 
o.p~roc.ch1ng the :::nid crossing ~t 0. di'st::mee or 
not less th.. .... n to;). foet or more thc.n fifty feot 
therefrom befo~e gOinz upon or over the tr~cks 
of the joint Southern, ?o.cific,' COJn:l/c,ny-l£llo ~lestorn 
Po.cific Rc.ilroo.d Con~p:.ny drill tr,,-ck. The locomotives, 
motors, cc.r::: ~.nd trc.ins of Sotithern P.~ci!ic Compo.ny 
.::.nc1 The West9rn ?:.tcil'ic Ro.11ro:..d Com~o.n~,', when 
operc..ting on the joi~t Southorn Po.cific COm,o.n7-
The vIc stern ?",ci:f':t~ Ro.ilroo.d Compony drill tro.ck, 
SM.ll, "00 brousht to 0. stor.> not le:::s tho.n ten feet 
or :!lore tho.n fifty feot from the s~id r::.11 croszing 
'before gOing upon or over the tro.ck of The Uestcrn 
Pacific Ro.ilro~d Comp~ny s"~tching leo.d. In the 
event tMt locomotives, motors, c~rs'or tr.:!.ins, of 
e1tiler . Southern Pc.cif1c Com:it.\ny or Tho ~..!cstorn ; 
p~ciric R~1lroo.d Co~po.ny ho.ve c.pproc.chcd the 
crOSSing o.nd 1W.de the stop ~s herein reCJ.uired 
:'I.nd o.ny locomo·tives, motors, c=t.rs or tro.i'ns o.re 
~pproo.ching on the conflicting route ~dthin 0. 
d1:::t~ce which will render them in ~ny w~y li~ble 
to conflict "1i tho tl'le 1!tO"lement o.oout to be mo.de over 
tho crOSSing, such movement sb:J.l not, be oode until 
the locomotive:::, motors, tr~ins or co.r:;: o.pproo.ching 
upon the: cont"lictinz routeMve been 'brought to, 0. 
~~. ., 

b. Copies or. opero.tin.g bulletins issued by the Southern 
Po.cific Co:n.po.ny ~:nd The \-Jestern Po.cific R~ilroD.d 
Comp:lnygoverning the usoo! the ·sCl.id crossing under 
the conditions herein outlined s11.:1.11 be filed ~nth, 
the Commis~sion 'be foro oporo.tion over the' so.ic1 1':l.1'l 
crossing :It gro.dc. 
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c. The entire expense of constructing ~nd thero~fter 
:r,,"~in~ining the crossing in first cl~ss condition' 
for so.f<:: c.nd convenient r~·il"T~Y usc shall ·'be 'borne 
oy the cpplic~t. 

(2) T~t wit~~n tltirty d~ys ~ftcr completion purs~nt 

to this order, ~l'p1icCl.nts·ht\11 so advise the Commission in ~'l"i ting. 

This :lllthorizc..tion shall oecome void if not cxerclscdwithin one 

yer'.r unless time "be extended or if above cond1 tions arc not . 
~ 

cOtlplied with. .. 

(3) Th.lt the Commissionresorvc:s the rigl'lt to make 

such further orders, rcl~tive to loe~tion, construction, opcrc.tion, 

~interuncc, ~r:.d protection 0-: s~id crossing ~s to it tl.::.y soem 

right Cl.nd proper. ~nd to rovolte· its permission if, in its· judgment, 

puolicconvcnience, necessity or s:lfety de:no.nd such ~ction .. 

This order shall 'become effective 10 days. fron the d~te 

hereof. 
(/ 

D.:ltcd o.t (:J0.,....yJ-~A" .. I;.....~ 

do.y of ~s1V4..t· , 1948 .. 
. II 


