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COlvD.·iISSION OF THE STATE OF CALIFON'l'IA, :. 

In the Matter of the App11cat1on ot ) 
KE:.LE T:iO?.N:-rILL (Thornhill' G Expre s s ) ) 
tor pe~=it to operate as a radial ) Applicat10n No. 19-34810 
highway co~on carrier. ) 

In the Matter ot the A~plication of ) 
:~~~ ~Eo~aJ:LL (~hornh1111 c Expro s s) ) 
:~or perr:.it to operate as a. highway ) Applica.tion No. 19-:348ll 
contract carr1er. ) 

Merle Thornhill in propria persona; John E. hunt 
tor Auto Purchasing Agency, interested party; 
H. F. Wigg1ns for Transportation Department, 
Public Utilities Commission. 

o PIN ION __ 1IIIIIIIi' ____ _ 

This proceeding was instituted by the CommiS6i~n for the 

purpose of determining whether or not Merle Thornhill, dOing bus1ness 

as Thornhill1o Express, should be granted ~ermits as a radial h1ghway 

common carrier and a highw~y contract carrier. A public hearing was, 

held in Los Angelos on June 24, 1948, betore Commissioner Potter and 

Examiner Syphers. 

At the hc~ring the Chiet ot the Division ot Permits and 

Fees o'f the Public Utilities Comm1ssion presented testimony shOwing 

that this carrier W~G issuod RAdial aighway Common Carrior Permit 

19-25133 on April 24, 1946, and Highway Contract Oarrier Perm1t 

19-:30040 on February 24,1947. Both' of these permits were reVOked CI:l 

May 18, 1947, 'because ot 'failure to keep on deposit continuous ade­

('luate insuranoe as prOVided tor in Section 5 ot the H1ghwa.y Ca.r1'1crs I 

Act. (Statuteo 1935, Chapter 223, as amended.) Subsequently, on 

July 15, 1947, this applicant Was issued .R.D.d11l1 Highwa.y Common Carrior 

Per~it 19-31501 and Highway Contract Carr1er Permit 19-31694 • These 
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two permits were revoked on March 20, 1948, beoause ot failure to keep 

on deposit continuous adequato insurance. On May 11, 1948, the appli­

cations here under, consideration were filed. The applicant has f11ed 

a cc~tif1cate of insurance d~ted May 5, 1948. 

~he record shows that app11ca~t conducted trucking opera­

tiona during the months 01' May a.nd Jurie, 1947, a.lthough he did not' 
, , 

have any effective perm1ts from l~ay 18, 1947, to July 15, J.947. 

App11ca.nt also has been delinquent in remitting c. o. D. 

collections to shipgers during the period August 2, 1947, to October 

25, 1947; October 30, 1947, to March 20, 1948; and March 20, 1948, 

to Apr11 27, 1948. These C.O.D. collectior .. s, in some cases, were held 

by the a~plicant for as long no 168, 170, and 172 days. In other 

cases C.O.D. collections have not been paid. as yet. The total amount 
(1) 

ot unpa1d C~O.D. collections is chown to be $1,542.55. App11cant 

te~tir1ed that he would make arrangements to pay all of these unpaid 

C.O.D.IS and that eV1dence of such arrangements would be submitted 

to the Comc1s olon ~"1 thin $. fel., days. This ev1denoe has now been pre­

ccnted ln the form of letters and statements indicating that the 

shippers to ,.,hom tloney 1s owed have ei thor been paid or have agreed 

to accc:9t payments f::-om ~hornhill at the rate of $5.00 :901" week. 

EXhiblts 11 and 12 arc certified copies of the records of 

two proceecUngs berore the Justice Court of thelSth Township of Kern 

County, which procecdinga were held on l1ay lS, 1948. These cases 

resulted from complaints filed charging a~p11cant With a violation 

of Section) of theEighway Carriers' Act ln that applicant wa.s 
----.------- .. -------~,--..... -.------------ _. - ~---

(1) Highway Car~iersf Tariff No.2, together with a copy of. tho 
Declsion in Case 4808 covering the r~les and charges for C.O.D. 
sh1~ments, ~{ere served on applicant on February 28, 1947. - . .. 
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conducting' opera.tions Without the necessary permits 8.0 prov1ded there­

In. As a result ot these proceedings applicant was sentenced to 180' 

da.ys in jail, which sentence Was suspended and the app11cant wac 

placed on probation for a period of two years on condition that he 

not thereafter vlolate the ~ighway Carriers I Act and that he pay ott 

e.,11 unpa.id C.O.D.' S ",ith1n 120 o.$.yo. 

Testi:tony of five shipper witnesses was presented ind1cating 

that ap~llcant i.k~d beon delinquent in remitting C.O.D. oollections. 

Four of these shippers specifically testified that Thornhill l s truck~ 

ing serv1ce h..q.d been so.tioI'actory a.nd the1r only complai.nt was the 

o.e11nquency 1n rem1tting C.O.D.IS. The record shows that app11cant 

has performed sat1sfactory hauling for a lim1ted n~ber of sh1ppers 

and that they ,desired to continue to uoo his serv1ces. 

Ap~licant Merle Thornhill testified that he bad started h1s 

own trucking business after spending three years overseas in World .. " 

War II. Prior to the war he hRd oeen em~loyc~ as a ~rivcr ror var10ua 

t~ck lines. At the present time he ~~S one pick-up truck, one 

tractor, and two trailers which he intends to use in the trucking 

ous1ncss. Th1a equ1pccr.t 13 being purchaaed, and he owes about rive 

thous~nd doll~ra on the pu~chaso price. He s~ecifically stated that, 

if he were alloi'Ted to rctlll.in in the trucking busine ss, he would not 

handle C.O.D. shipments and that ho would abido by the rulcs and reg­

ulations of the Comoission. 

Applicant's prior o~erat1ons have been unlawfully conducted 

in tho ho-nd11ng of C.O.D. monies, and d.uring the periods wh1ch he 

operated without pcrcits or adequate insurance on tile w1th the C~m-

mission. 

App11cant 1s ur. inexperienced operator, not well,versed 1~ 

regulatory require~ents. Ee is 0. relatively new o~orator but beeause 

of ~1S aosurances that he will operate lawtullyin the future; his , 

good d.emeanor since the court procoeding, hcretot,ore re:t'crrcd to, and 
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in the hearings 'before this Commission, we wi,ll grant a.pplicant a. 

li:n1ted. permit. 

The record shows that applioant proposes to perform serv1ce 

under contract, with a very limited number of shi;9pers. A co,ntract 

carrier ~ermit will be issued wlth a prohibition against the handling 

ot C. O. D. mon!.e,s. There 1s no evidence in this record to support 

the 1 aSUS.nce of a permit to npp11can t to opera.te as.a ra.dial h1ghway 

common carrier. 

Appllcant is a.dmon1shed tha.t 1t he conducts illegal opera­

tions in the future his contra.ct ca.rrier permit will be revoked 

permanently. 

Q;ap'~R 

Public hear,ing having been held in the a.bove-ent1tled pro­

ceed1ngs, evidence hav1ng been received, the ma.tter having been sub­

mitted, and tho Commission being fully advised, 

IT IS O:N)E?.ED that Herle Thornh1ll, do1ng business o.s 

Thornhill's Express, be gra.nted ~ permit to operate as a highwa.y oon­

tra.ct carrier, subject to the follOWing restriction: 

Applicant shall not tra.nsport C.O.D. sh1pments, 
nor shall he handle any C.O.D. mon1es. 

IT IS FunTHER O~~~D th~t Application No. 19-34810, for a 

perm1t to operate as a radial highway common carrier be, and 1t hereby 

is, donied. 

The effect1 ve dato .. ot.,tA1.s order shall 'be tile d:l.te herest:. 

Comm1ssioners 
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