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Decision No. 42042 

BEFORE THE PUBLIC UTILITIES COIvI!\~ISSION OF THE STATE OF CALIFORNIA 

C. E. GARLOCK, O. J. BLACKMON, 
J. D. PRICE, H. D. BOH~~NON, 
O. !OI. ANDERSON, H. G. ~'fILLIAl'\fS, 
E. R. HOWARD, JOHNIE LONG, D. E. 
McNABB, SETH ABBOTT, RUSL PARKER, 
o. W. GOULD, LA~,~raENCE L. BOHANNON, 
and FERN H. FARNSWORTH, 

Complainants, 
-vs-

DUCOR LAND CO., a corporation, 
and JOE C. BRALY, WILBUR O. 
DENNIS, MARK ADAMS, ALICE BRAIJY 
and MRS. A. J. HUNSAKER, 

? J. DIVIZICH, 
Defendants, 

Intervenor. 

) 
) 
) 
) 
) 

~ 
) 

~ 
~ 
) 
) 
) 
) 
) 
) 

-------------------------------) 

Case No. 4884 

J. A. Chase, for Complainants; 
Caylor Hubler, for Ducor Land Company; 
A., O. Hunter, for' P.· J. Divizich, Intervenor. 

POTTER, COMrfl.ISSIONER: 

OPINION 
••••••• 

c. E. Garlock, et al., filed this formal complaint against 

DUcor Land Company, a corporation, and certain individuals c~aimed to 

be ,.£ficials or directors of said company. The complainants allege 
'" 

that the above-named defendants have constructed and maintained a 

pumping plant and eleva.ted tank, distributing water to an estimated· 

4~ consumers for household and irrigation purPoses within the town 

of Ducor in Tulare County, for which rates have been established and 
\ , have been regularly charged and collected; that the rates cha.rged for 

water arc not uniform but are ,lrbitrarily set as defendants see fit, 

without regard to the> amount used; that. said defendants served such-·· 

persons and properties as they elected so to do and refused to serve 
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wat~r to other persons and lots; and that said defendants have ar ... 

bitrarily refused service of water to lots while servin,~ others in 

the same area. 

~~eref'ore, complainants pray that Ducor Land Co~pany be 

adjudged to be a public utility and be reouired to establish uniform 

rates for service to patrons and be r~quired to oerve all p~trons 

within the town of Ducor, California, and otherwise comply with the 

rules and regulations established for the maintenance and operation 

of a public utility and for such other and further relief as i.s proper 

in the premises. 

In the answer fil~d by Ducor Land Company and signed by 

Wilbur O. Dennis as president, it is set 'forth that the named de£end~ 

ants in the above-entitled complaint deny that Ducor Land Company is 

a public utility offering water for sale to the gen~ral public, and 

it is alleged that Ducor Land Compclny subdivided land owned by ,said 

company located in the County of Tulare and commonly known as Ducor 

Townsite; that in connection with said subdivision said company main­

tains a well, pumping plant, elevated t~nk, and limited distribution 

system for the purpose of supplying water to those persons who pur­

~ased lots in said subdivision from Ducor Land Company since 1909. 

Defendants alle,ge that Ducor Land Company has never made a general 

offer to supply or serve all persons or any particular person who' 

might ~pply for \~ater, and d~ny that Ducor Land Company is obligated' 

t~ "furnish water to any person or persons other than those 'who are, 

owners of lots in the subdivision platted and recorded by said Ducor 

Land Company. It is further alleged that upon two occasions since 

1909 Ducor Land Company has refused to furnish water to landowners 

who hD.ve purchased land outside of the Ducor Land Company subdivision 

and said land company admits that it has refused to furnish water to 

real property outside of the Ducor land Company's subdivision. 
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D~fendants admit that Ducor L~nd Company has furnished water to 

cert~in landowners in the towr~ of Ducor for domestic purposes bu~ 

denies it has furnished water for irrigation pUrpOS6S and alleges 

that the water supply in the well of Ducor Land Company and its dis­

tribution facilities are limited to the extent that water may be fur­

nished for domestic purposes to land included within the boundaries 

of the Ducor Land Company's subdivision. It is alleged further that 

a large area ,'lithin DUcor Land Company's subdivision is unsold and if 

and when sa.id lots are sold it will tax 'the supply of Ducor Land 

Company to furnish said owners of said lots with water for domestic 

purposes. Defendants therefore pray that the complaint herein be 

dismissed. 

A public hearinB in this proceeding was held in Porterville~ 

The townsit~ of Ducor is located approximately 13 miles 

southwesterly of th~ city of Portervillo, in Tulare Co~tY7 and com­

prises approximately 150 acres of land subdivided into 26 city blocks, 

each containing 32 lots. The original water system was installed by 

Ducor Land Company about 1907 to serve residents in Blocks Nos~ 1, 2 

and 3 of the First Addition of the town of Ducor. Some years later 

real estate operators, now unknown, installed wator mains to serve 

Blocks Nos. $, 9, 10, 11, 12, and 13 in the area designated on the 
,., 

map of th~ town of Ducor as Portion of Ducor, which is situate north 

of Fountain Springs Avenue. Mr. Wilbur 0. Dennis, president of Ducor 

Land Company, testified that the above distribution facilities serving 
.. 

the addition designated as Portion of Ducor never legally·woe acquired 

by the land company but has been operated ~nd maintain~d for several . , , 

years by said company, and further that revenues have been collected 

by said land company for water service rend~red through and by means 

of said Iaciliti~s. 

...3 ... 



The evidence ?res0nted in this matter shows, without cor.­

tradiction 1 that the operators of this syste:n for milIlY years las·t 

past have distributed water to consumers for compensation and that 

in the year 1947 thirty-three consumers were receiving \~ter, paying 

therefor at rates varying from $1.50 to $5 per month. The ex~ct 

number of consumers being served ~t the time of the hearing hold in 

this proceeding was not available. 

Under the facts s~t forth above, it is conclus::.vely estab­

lished that Ducor Land Company h~s dedic~ted its w~ter production 

~r.d distribution foci1ities to the public use, ~nd in so doing 

('perated a public utility, subject to the control and jurisdiction 

of this Commission. 

The water system involved herein consists of approximately 

10,000 feet of distribution mains ranging from five inches to thre~­

quart~r5 of an inch in di~mcter, a 6,OOO-gallon steel storage tank 

elcv,?ted on a 60-foot steel tower, a well 14 inches in diameter and 

400 feet in depth, equipped With a deep well electric-driven cen­

trifugal PU.'1lP With a rated capacity of 60 GPM. The capital invest­

rr:.~mt. in the water system was estimated by Commission engineers to be 

$11,137 as of June Z, 1947. 

The record herein shows that on or about the month of June, 

1947, and subsequent to the date of filing the complaint herein) 

Ducor Land Company sold its wat8r system end certain unsold lands in 

the town of Ducor to o~~ Peters who ther0upon assumed control nnd 

possession of the water system ~nd the operation thereof, and con­

tinued to supply water service to consumers until the well f.ailed 
-

and no further water w~s ~v~ilable from this source. On or about 

the time of the failure of this well, said F'. Norrn.9.n Peters trans­

ferrod the water system to Peter J. Divizich, who owns nndop0rates 

a large fruit pocking and col~: s.torage plo.nt at Ducor. Mr. D1v1zich 
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connect~d the water distribution ~y~tem to the well used by him to 

supply water to his pDcking a.nd cold storage -plant :\nd thereafter 

has continued to operate the water illorks and to supply water to the 

consumers on the sY'stem for compenso.t1on. 

In ·194g'1 Mr. Divizich presented a plan to the consumers 

wherein a mutual w~tcr company was to b~ formed and duly organized, 

to which mutuill organiz.:ltion he asroed to convoy without cost the 

~ntire distribution facilitieo, exclusive of his plant. well, together 

with certain l~nds for new well and tank sites, and all or any other 

necessary purposes. He furth~r aercedto cid to a generous extent 

in th~ financing of the plan. On May 19, 194$, Articlos of Incorpora­

tion of Ducor 'flater C",.'npany, a mutual water comp~ny ~ were filed with 

tht) Secreto.ry of Stat~; 

The testimc-r.y cmd evidence submitted shows tha.t although 

the nbove mutu~l wat~r company has been duly formed and organized, 

complainant C. E. Galtlock and certain others w~':)re and still are dis­

s~tisfied with tho plano nnd proposed financing, with the result that 

no general agreement for the tr~sf€r of the water system to the 

mutual company has oCcurred. Furthermore, no such transfer appears' 

imminent under existing conditions. Mr. Divizich remains in control' 

~nd ")wn~r$hip of th • .: w·:lter system o.nd is continuing to prov1d~ water 

servic~ to the consumers. 

At the date of filing of the complaint herein, Ducor Land 

C.:mpuny ow:ned and operated th~ waterworks supplying residents living 

in the to~~ of Ducor. AccordinglYt the answer in this proceeding was 

filed by said Ducor Land Compeny in its own behalf and also in behalf 

of the other partic& def8ndF.lnt" who were officials or directors of' 

said land c,mprulY. Sl.lbsequcnt to the above 'filings, Peter J. 

Divizich acquired tho above waterworks and at the hearing held in 

this m.:1tter, appeo.red personally before the CommiSSion, was represented 
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by counsel, and also appeared as 0 witness and intervened in the pro­

ceeding. No contention was" made by Mr. Div1zich n'or by counsel in 

his beho.l! that the said DiviZ'ich had not assumed in law and in fact· 

whatever public utility interests'and liabilities theretofore may havE: 

bc~n attached to said waterworks properties during the ownership 

thereof by his predecessors in 1nt~rest. In view of such acts it 

eppoars proper to find that soid Peter J. Divizich ha·s submitted to 

th~ jurisdiction of tho Commission in this proce~dingJ and by so 

doing properly may be considered as 0. party thereto. 

Based upon the fo.cts and findings set forth above, it is 

clear that intervenor Peter J. Divizich, having succeeded to tho 

interests of Ducor Land Compe.ny in its dedic~ted publiC utility water 

system properties, is now the owner of and is the operator of a public 

utility water system under the control ::md jurisdiction of this Com­

rnissio'n and therefore will be ordered and directed in the following 

Order to file with this Commission his rates) not grcat~r than now 

charged, together with rulos and ro.~u1'l tions involving the service 

rendered .• 

The following form of Order is rGcommended: 

o R D E R .... - ~ --
A public hearing having been held in the abovo-entitled 

proceeoing, and basod upon the conclusions and findings set forth 

in the foregoing Opinion, 

IT IS HER.'SBY FOUND AS A FACT that the wnterworks owned 

and operated by Peter J. Divizich, and serving water for domostic 

and other purposes in tho town of Ducor in Tulare County, is a public 

utility and ~s such is under the control and jurisdiction of the 

Public Utilities Commission of the State of California, therefore 
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IT IS HEREBY ORDERED that: 

1. Pot0r J. Divizich shall file in qu.adruplicato with this 
Commission, Within thirty (30) days from the effective 
date of this Order, in conform:~y with the Commission's 
Gener~l Ordor No. 96, rates for water service rendered 
in the town of Ducor, which rates shall not be higher 
than those in effect for the various consumers in the 
~rca served, subject to ~pproval by the Commission. 

2. Pl3tcr J. Divizich, Within thirty (30) days from the 0ff'ec­
tiv~ dat~ of this Order, shall file with this Commission four 
sets of rules and re.gulations govorning relations with his 
consumers, each s~t of which aliall contain a suitable map 
or sketch, drawn to an indicated scale upon a sheet 8~ x 11 
inches in size, delineating ther~upon in distinctive mark­
~ngs th~ boundaries of the present service ~rea, and the 
location thereof With reference to the immediate surround­
ing territory"; provided, however, that suehmap or sketch 
sh~ll not thereby be considered by this Commission or any 
other public body '~s a final or conclusiv~ determination 
or e$t~blishmerit of the dedicated area of service, or ant 
portion thereof. 

3. Peter J. Divizi'eh, within sixty '(60) ~ays froin the ef'fee-, 
ti~' date of thi's Order, shall file With this Commission 
four copies of a compr~hensi V~ mo.p, dra,om, to an indicated 
scale of not less than 600 feet to the inch, upon which 
shall be delineated by appropriCl.t~ markings the territory 
presently served. This map should be reasonably accurate, 
show th0 source ~nd date thereof and includo sufficient 
dl.l.ta to detormine clearly and' definitely the location of 
tho property comprising the entire utility area of serv­
ice; provid~d, how~ver, that such map shall not thereby 
bo considered by this Co~~ission or any other public body 
as a finnl or conclusive detormination or establishment 
of the d~dico.ted area of servicc t or any portion thereof'. 

The effective date of this Order shall be twenty (20) days 

from ~d after the date hcrcof~ ( , 

The foregoing Opinion and Order is hereby approved and 

ordered filed a~ the Opinion and Order of the Public Utilities 

~ommission of the State of Calirorriia~ 

Dnted at San FranciSCO, California, th1~ I¥·>.tl day ' or 

c::t:fiim:.k~ . 1948. 
r 


