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Decision ~~o. __ 4_2_0;.,.6..;;.,.;;;.9 __ 

BEFORE THE PUBLIC UTILITIES COl·JJ:SSION OF THE STATE OF C~LI'FORNIA 

El~mRY 0' BJ-Ja~N, 
Cornp~ainar.t , 

vs. 

Tr::;:; SAN JU .... (UIN C .... N .... L COl2.hNY, 
a cor)oration, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 
~) , 

) 
) 
) 

R. H. HOWARD, 
C oI:lplainant", 

vs. 
) 

THE SAN JO~QUIN C;\N .... L CO:..L 'A'f:l"Y , ) 
a cor~oration, ) 

Defendant. ) 
-----) 

ROB;.::ftT ¥lATHI...i, 

vs. 

THZ S~N JO .... c.:UIN C .... NJo\L CQL,j) .... NY, 
a corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

Case No. 4941 

Case No. 4944 

Case No. 4945 

Linneti.o.n & Bureess bf L •• ' .• LinnerJari, 
for COLlpls.inants; Vincent J. !'.c(rovern, 
for Defendant; George ~l. Fink, for Crass 
Lands ",/"ater .... ssocia tion , Inc.; J. J • Deuel , 
for California Far~ Bureau Fed~ration. 

POTT~R, COi·j·.ISSIONEit: 

The San Jo~quin Cannl Company operate::; an irrigation canal 

s:t~tem in the Counties of Fresno, l·.erced, and ~tani::;lau~, diverting 
i 

~ater froe the San Joaquin River and serving an area cocprising approxi-

l':lately 155,500 acres of land. 
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Compluinant Emory O'Banion owns 200 acres of land in Section 

32, and 210 acres in Section 31, both in Township 11 South, Range 12 

E.:st,M.D.B. & M. P~l:'t of the o.bove lands lie in Fresno County, the 

other part being in Herced County. 

Complainant R. H. Howard owns 556 acres of land in Section 3, 

To\mship 12, South, Rnngc 12 East, M.D.B. & M., in Fresno County. 

Comp1~in~nt Robert Mbthis is the owner of all of Section 10, 

Township 12 South, Range 12 East, M.D.B. &'B., located' in Fresno County .. 

The land of one of those complainants and a portion of the 

land of~nothcr complaino.nt lie ~bove and at a hiq;hcr elevation than 

the cOm'pany's canals and cannot 'be served therefrom by gravity. The 

lands of all three complainnnts arc outside of the regularly estab~ . 

lishcd s~rvice nrcn of the c~nal compuny and ar~ not entitled to 

irrigation wat8r as regular consumers. Complainllnts in ,'Seneral allege 

that their lands are fertile and arc' capable of raising the gen'Dral 

crops produced throu~hout this territory if provided with adequate 

water for t."le irrigation thereof. They each state 'that theyc~n obtain 

by purchase under ycar-to-yeo.r contracts with the United States through 

the Department of the Interior, Bure~u of Recl~mation, wat~r to be 

released by s.:I.id Bureau from Friant Dam for usc upon their lands. Each 

of soid complainants asks for an order by this Commission requiring The 

Sn~ Joaquin Ca~al Comp~ny to trans?ort water purchased from said Bureau 

through the company's P~rallcl Canals to a point of delivery adj~cent 

to their respective lands, and the fixing of a service charge therefor. 

In c~ch of the answers to these thre~ complaints filed by 

defendant canal company, defendant st~tes that its cano.l system now is 

and has been at all times since its construction dedicated to the 

diversion of IAJ'aters of the Sa.n Joaquin River under rights owned and 

claimed by defendant and t."le distribution of such waters :0 lands 
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t'lithin its duly establish0d 5el"vicc area; that the lands of each of 

t!1.e cOITnlainants a::,'''e not now a l"ld never have been ;\'i thi!'l said service 

area, and ~~ve never received irrigation service from defendant. 

Defe~dant f~rther states t}~t it renders no service com)arable to that 

requested) but alleges that )ursuant to orders of this Corll.t.lission it 

trans:.Jorts water )urchaseci fj,,"'or.. t>.e United .3t<.:.tes to Grass ~ands '.:ater 

~ssociation, ~nc. for off-sea~on irrigation of 100iOOO acres of grass 

lands; to, ,.'anoche ,ater ~ssociation and Edwin L. 1.ott 'for a::)~)roxir.ately 

36 , 000 acres; and) restricted cU;,).Jle ... eut.;:,l ir:.:igation to 6) 000' acres 

of lands of Jar:. Eat.burg) the latter lyi::l~ v;j.tr.,in defendant' s re~ul&rly 

established service area. Defenda~t otatos further that the si~ul-

taneous use of its can&l s/~tel'. for d:l.stributing its own \{ater to its 

regular consumer:;, .;;.nd for the tri.1.n~?crta.tion of other water for the 

convenience of individual user~ ~~uld create serious operational 

~.)robler .. s and COl. ••. 'licate adl..inistre.tion; t:~at there are probably several 

thousand acres of lands siwilarlj situ&ted alone defendant's canals J 

tl-;c owners or w};ich ;:ill der:tand the transporta,tion of purcl:a::.ed water 

if complainants' requests arc authori~ed. Defendant, therefore, prays 

t>a t tb.e cor.'.,?laints be d isr.lissed. 

A pui.:llic heo.rin,3 in the three above-enti tlcd com~;laints was 

held at Los ~Clnos) at \"hich tir .• e said cor.l~'lainto were cor .• bined for the 

takins of eVidence and for decision. 

The record in these !:.atters Sf~OWS that ~.r. Er .. ory or Banion T 5 

lands have never been farr.:ed, but he P::ol,oses to install a ~:Juxnping 

plal'lt and con:;truct a ditch at an esti!' .• ated cost of ~4, 200 and lift 

water from. the COr:1)ttnY's'Pc.rallel Canal to irrieate his lands. 

~'.r. O'Banion testified tLG.t hQ Lad at one til .. e a si'-:;ned contract, .. now 

.:....:pired) with the United States through t11e JJureau of ~teclal .. ation 

l'rovidins for the release of water frolil Friant Dar.! for hi::; use. The 

complainant desires that transportation of future contract wz.ter to.his . 
land be ~)rovided by defendant cClnal C01.i~)any. 
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The 556 acres o.f land owned by I.r. a. rI. HOHarcl cave never 

been .farued but these lands could raise crops with s\.:..fficient water 

for irri'"ation thereof. The lands owned bY' lx. 'f-obert :.athis adjoin 

those of ~.r. HO"ward and r.ave been f'arllied to the extent of 125 acres 

in r .. elons and barle/, irrisated by a well which yields only a flow 

esti~ated to be 750 gallons ?er ~inute, insufficient for his general 

irrigation require~.ents. Neither Lr. Howard nor i,.r. Lathis have' 

contracts with the United States for Friant water but testified that 

they had been infor~ed bJ olficials o.f the Bureau of Recl~~ation . .. 

they cou~d obtain the required water on year-to-jear contracts. 

~,.r. Howard and .I.r. ~.athis have pooled their irrisation 

interests and have aCreed to share the eX~Jense of installin~ a pur. . .Jing 

lift system, takin,~ ~)urchased Wo.tel' frorr~ the .:.'arallel Canal and using 

in )art the ditch heretofore constructed b./ Dr. Edwin L. Matt .for 

deli verinE; the water to certuin o.f their lands. Tr.is lift systerj~ was 

estir[~ated by l . .r ..:il1iam. F • ',[ooley, a consul tin~ en:~ineer, to cost 

completed $19,750 and be ca)able of delivering 25 second feet of water. 

I~. Howard agrees to pay ~12, 525 of the above cost J t he balance to be 

!'aid by lor. l·.a this. 

Accordin~ to t!-:.e record, water l.:lurchased frot'! the Bureau of 

:\eclamation bj Grass Lands "Iater Association, Inc., bY' Panoche Water 

Association and Edwin:.... i.ott, and by .;:)ar~ Hamburg, is transported at 

present by defendant canal co~pany under special written contracts .for 

such trans,ortation approved by this Commis~ion. Altogether the above 

service covers 142,000 acres, 100,000 acres of ,,,,,hich is off-season 

deli very of water for i'loodinC "Jild 'pasture grass. ~·~ost of the other 

service to the 42,000 acres occurs during the regular irrigation 

season. The service requested by complainants also will be required 

durin~ t~e regular irrigation ~eriod. 
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The evidence shows that t"he l'ar.:lllel Canal no,'1 has :;uf~ 

l'icient ca?aci t'j "',0 Carrj t>e :,.axir:lUtn ZJ;.ount of \~ater rec;,uired by 

cOlIl;)lainant:s, over .:::.nd above tJ:~ ',rior dcr;.and~ of the re,r.;ul(Ar con-

sumers and otr.er \'1:lter users ~ HO .. -lever) to a large extent this 

ca~)acity is the result of tho enlarger.~ent of the cOll!,:>any's cang,l by 

and at t~-:,C ex')ensc of the Panoche ',later AssociC:l,tion and Dr. Edwin 1 • . 
'~.ott. The evidence also shows th.:;,t already tl'le !Jresent deliveriee 'of 

" i'oreizn \':ater purchased as )rivate trl:.l.nsactiol'l:;; bt individuul con­

.:>UI..ers and ~r.;:oci~ti..,ns l:,avc n.o~t seriously complicated the p,roblel:lJ. 

of water allocation and delivery to all con~~er~ served by defendant's 

c.:.nal syste:.. No uniform accountin~ of the exact times and quantities 

of water s)illed at Friant Da~ by the Bureau of necla~~tion for 

?ri vat I:: purcbasers is defini tel,;: n.ude knovm to the utili tj, nor the 

exact quantities of such \'1.?tor, i:C any, s:~illed to I:lako up for 

seepage) evapor.:::.tion and tr.:.r:sr.:ission losses frot;Fri~nt D~o to 

Londotc ~'ool. The problctl is cOL1plicated £\.!rther by the r.lultiplicity, 

, of utility water rights toappro':)ri<ltion, private appropriative a,nd 

ri .>9.l"i~n ''later rights of individuals) private canals) canal cOLl~,anies, 

and mutua.l water cotlpD.nies \'lhich must be deterr~ined by t!'le company 

t!-.rough i t~ cow.1 t.ted deliveries from Lendota ~"'ool, a common source 

of re-distrioution. T:~cr'~i;lftcr addi tion~l problel;.s of canal see~~age 

.:::.nd transmission losses n!ust be accounted for by defendant on it$ own 

c.s.nal s/~tcm before deli very to ch\; ultiz .• u to )'Io.rchl..1.ser .. 

In c&ch of tho three inst.:ll'lccS wh·:rc this Corru.:ission 

pCrI:!i tted the tri:<,nsporti;J.tion of v.r.::.tl.:lr ,urchaocd £rol'.! the Bur~.:~u of 

Rccl&r::.oltion throu5h tl1 \j dc.fondar~t t s can<lls) the "transportation was, 

under a spccio.l .. "ri tten CO::ltr~ct with the com~~an'y, api)roved only after 

a dafini tc sho~~int.; before this Coo.:;.ission th~tt the canal ca:,aci ty was 

sufficient to carry the addi tion~l flo\I' of ";"'ter required without 

injuriously arfcctin,:; or undul, intcrfcrinc Hi th the dedicated. l,ublic 
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utili ty service th<.: COr(l~nmy is o'vlieat0d to )rovidc for its rc.c.;ulo.r 

CO::lSur.~er'::::. PJ.noche ~;".tcr Associa tier.. o'l'ld Edmn L. Lott spent .:J 1are€l 

s'.U,: of money ~n orclcrt:.o C'l,l,'lrgc tl:c company's canal to provide o3uf-

l;~cnt of l"'c,::;'Ulc::.r utlli t/ j.r'rigc.tion service to the company's \<'.:1tc:' 

U::H;:l"':;;I. Tro,ns:)crt.?.tion o~ water to lal'l.d:;; of ,jam l:ar.-,burC;, and for 

GriJ.SS L.;:.~ds :iater i'I,ssoci;;:l.tion, Inc., likcwi:e iVa.:;; in each instt\l1ce 

s:tm.,rin:~ ;.)f.;)fcrc" it tl',£lt such trc.nsportation of .:1ddi tionc.l ~".ltcr' would 

not int~l"'fcrc with the public uti~it1 duti~~ ~nd ob1is~tions of the 

canal C or.:::x!.ny • 

~,'hc.;;n t!'lC: -loove $,10ci0.1 contrncts h'(:l"<a before this COlllr .• icsion 

::3\:'.id purc:-~c.zed fcr,,::i r;n \:.::rl;c;l:"S, .::. t no tir:!e l'.~:s it ever held i t:clf out 

r:.s dcdic.:.tinS .:111 or an)' ~".r.rt of i t~ co.r.cl sy ;.;tcm o.n~, f'c.eili tics to 

such s<.:rvicc. :~s.:: :.lc,ttcr of l"'ccord) dc:t\:md~l1t :'1<:,,:;;; c:'::)l"'~sGl~' dis-

.c1~i~cd ~ny such intent, ~nd in these com~laints rcsi~ts nnd r~fuscs 

::..ny furt:";cr' tr~n~port,::l'tiOl! servi co. 

tion. The'y, contC':1d tl..: t ;::ny f:l.rt!;c.·~· bur(it;:n l')lo.c(~d upon t!lC cO~ipuny' $ 

utility to i'urr.ish t;",i..: dJc!ic:),ted. service.: '.:hich it is obli0(~tcd to )ro­

vide. Tb<;:r0 c.::r~ b~ r~o qU(:,;:3tion but tho":. the dedication o::.~ \"I.:ttl..:r s.;.:rvice 
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to tho public by Th~ S~n Jo~quin C~n~l Company embr~ccs only th~ s~lc 

~nd distribution of w~tcr dlv",rted by it from tho Sen Joc.quin River 

und~r i ts w:~.t...;r ri~ht!3 to conS\lr.ors rcsidin",' within c. s~rvic(: c.roc. 
, 

dcf'ini tely limi t\.-d :.nd f'orl .. ~lly \.:st:-.'olislicd by this Commission. 

The I.;:videnco ·~rc.:senti,;.d hc.:.:rcin indicc.tc.:s tl:c.t .:l.t tho ',resont . . 
tir.;.u the consid<.:rc.bly invol vl;,;d c.lloc~tion of' tr.(; '::>rolJor quc.nti tiE::S of 

w:.tcr fror.~ L~ndot::. Pool to th~ various ros:/c:cti VI;.; Oi-mers of ''I:.tcr 

rir;;hts l=.wfully c.nti tl~d thl,.r0to, togeth~r wi tb the uddi tioni.~l burden 

of tr':'~'ls~.lortin~ :.;;nd :,.lloc~~tin$ •. lri V('.te: wc.tc.:.:rs) c.lr<;;::.dy he.s wost 

soriously COII.l,.)lic:.t~d distribution probli.oli.s ~ b~t I Llor~ ir.lport.:;.nt, has 

v ... r/ sub~tc.nti.::.lly incri;:',St..:d ,thl..: costs of the c~nc..l COli.4~)~ny' s o~crc.­

tions in the:: distribution of \;c.t<.:r to . ~~ll consur .. er~ s(,-;rvcd. 

"ihilc tho cicfundc.nt h~r~toforc in the o.bovc s~.,)c.:cific 

inst~~nCC$ voluntc.rily :"grued to tr .. ns)ort ~\Jri Vc.tc; \.,c.ter (;;lil • .;.p~tinJ from 

out:.:;ide sources J it is clear thc.t ex::>a.nsion of such service c~nnot 

continue ind,,£'init<.;ly without im.'~irmcnt of tho dcclicc.ted scrvic~ 

rc..:ndcr<:;d i ts ro.?;ul~r wc.t;..r use:rs .;;;,nd wi thcut unduly' c.nd unncc(.ss.:.ril,i 

c.dding substuntic.lly to the burden of costs of opcr:.tion \/hich must 

be borne by the consumcrs~ 

In the light of the record hQrein the Comm'ission would not 

b~ warranted in ordering defendant aJ~inst i¥~ ~Qnwftn~ uO provide 
the trnnsportation service rc~ucstod by compl~in~nta. It a~~e~r~ 

therefore that the compl~ints should b~ dismiss~d~ 

The following form of Order is recommended., 
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. 
h:.·,in3 bc.:;n subr.litt..:.d :.r.d the Commission nO'"t b::.:in:; fully il'lformod in 

IT IS E.~EJ3Y ORDER:::D th.:.t tho c.bovc-~nt1tli..:d com,l~ints '00 

:.nd they ::'.r~ hereby dismissed. 

The for~going Opinion ~nd Order ~c hereby ~p~rovcd ~nd 

ordcr~d filed ::'.s the O,inion ~nd Crdcr of tho ~:ublic Utili tics 

COr:lr.licsion of tho St:.to of CD.liforni:l. 

d:.y of 


