Decision Wo. 4.2069

BEFORE THE PUBLIC UTILITIES COM:ISSION OF THE STATE OF CALIFORNIA

SHORY O'BalN1LN,
Complairant,

VS.

TEZ 3AN JOACUIN CaNaL CCLLANY,
a corjoration,

Case No. 4941

Defendant.
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R. H. KOWARD,
Complainant,
vs.

THE SAN JOAQUIN CANaL COLLANY,
a corporation,

Case No. 4OLL
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Defendant.

ROBRT MATHILS,
Corrplainant,
VS

THZ SAN JOAQUIN CaNal COuPANY,
a corporation,

Case No. 4945

Defendant.
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Linneran & Burgess by L. ... Linnenan,

for Complainants; Vincent J. i.cGovern,

for Defendant; George W. Fink, for Grass

Lands water association, Inc.; J. J. Deuel,

for California Farwm Bureau Federation.
POTTER, COLLISSIONEL:

QOPINION

The San Jocquin Canal Conmpany operates ar irrigation canal
system in the Counties of Fresno, lerced, and stanislaus, diverting
water fror the 3an Joaquin River and serving an area comprising approxi-

nately 155,500 acres of land.
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Complainant Emory O'Banion owns 200 acfes of land in'Section,
32, and 210 acres in Section 31, both in Township 1l South, Range 12
East, M.D.B. & M. Part of the above lands lie in Fresno County,‘the
other part being in Merced County.

Complainant R. H; Howard owns 556 acres of land in Section 3,
Township 12, South, Range 12 East, M.D.B. & M., in Fiesno County.

Complainant Robert Mathis is the owner of all of Section 10,
Township 12 South, Range 12 East, M.D.B. & B., loceted in Fresno County.

The land of one of these complainants aﬁd a portion of the
land of =nother complainant lic above and at a hicher clevation than
the company's canals and'éannot be served therefrom by graviﬁy. The‘,
lands of all three complainants are outside of the regularly estabe
lished service area of the canal compény and are¢ not entitled to
irrigation water as regular consumers. Complainants in general allege
that their lands are fertile and are ¢apable of réising the general
crops produced throushout this territory if provided'with adequate
water for the irrigation thereof. They cach state ‘that they can obtain
by purchase under year-to-year contracts with the United States thfoﬁgh

the Department of the Interior, Bureau of Reclamation, water to be

released by said Burcau from Friant Dam for use upon £héir lands. Each
of said complainants asks for an order by this Commission requiring The
San Joaquin Canal Company to transport water purchased from said Bureaﬁ
through the company's Parallel Canals to a point of delivery adjacent

to their respective lands, and the fixing of a servic¢e charge therefdé.

In cach of the answers to these three complaints filed by

defendant canal éompany, defendant states that its canal 3ystem now is

and has been at all times since its construction dedicated to the
diversion of waters of the San Joaquin River under rights owned and

claimed by defendant and the distribution of such waters to lands
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within its duly estadlished service area; that the lands of e ach of

the com»lainants are not now and never have been within said service
area, and have never received irrigation service from defendant.,.
Deferdant further states that it renders no service comraravle to that
requested, but alleges that pursuant to orders of this Conmission it
transports waser ourchased frou the United 3tates to Grass Lands Ljater
association, inc. for off-season irrigation of 100,000 acres of grass
lands; toAPanoché .ater sosociation and Edwin L. l.ott for ansroximately
35,000 acres; and, restricted susplenental irvigation to 6,000 acres

of lands of Jar Hauburg, the latter lyins within defendaht's rezularly
established service arca. Deflendant states further that the siiul-
taneous use of its canal systen for distributing its own water to its
regular consumerz and for the transportation of other water for the
convenience of individual users would create serious: operational
srovlens and coulicate adidnistration; tihat there are probably several
thousand acres of‘lands siwilarly cituated along defendanﬁvs canals,
the owners of which will demand the transportation of purchaced water
if complainants' reguests are authorized. Defendant, therefore, prays
trat the comnlaints be disnissed.

A public hearingy in the three above-entitled comglaints was
keld at Los Zancs, at which tine said complaints were conbined for the
takine of evidence and for decision.

The record in these natters srhows that ..r. Euory ('Banion's

lands have never been farwmed, but he proposes to install a pumping

plant and construct a ditch at an estiuated cost of 44,200 and lift

water from the company's Parallel Canal to irrigate his lands.

“.r. O'Banion testified that he lad at one tiune a sizned contract, . now
cxpired, with the United States through the Bureau of declaiation
oroviding for the release of water frow Friant Dau for hic use. The
complginant desires that transportation of future contract water to .his

land Ye provided by defendant c¢anal cowwany.
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The 556 acres of land owned by lr. R. H. Howard have never
been farmed but these lands could raise crops with sufficient water
for irri-ation thercof. The lands owned by iL.r. Robert iathis adjoin
those of i.xr. Howard and have been farued to the extent of 125 acres
in rnelons and barley, irrigated by a well which yields only a flow
estinated to be 750 gaslons per wdnute, insufficient for his general
irrigation require.ents. Neither lr. Howard nor ir. iathis have
contracts with the United States for Friant water_but testified that
they had been inforned by officials of the 3urecau of Reclaation

they cou.d obtain the required water on year-to=-year contracts.

ixr. Howard and ..r. ..athis have pooled their irrigation

interesté and have agreed to share the expense of installing a pun.ing
lift system, takin  purchased water from the .arallel Canal and using
“in dart the diteh heretofore constructed by Dr. Edwin L. Mott for
delivering the water to certain of their lands. This lift systemw was
estirated by lr. .illiam F. 'ooley, a consulting enrineer, to coét-
completed $19,750 and be capable of delivering‘zs second feet of water,
ixr. Howard agrees to pay wl2,525 of the above cost, the balance to be
naid by lr. lathis.

According to the record, water purchased frdm the Bureau of
Reclamation by Grass Lands water association, Inc., by Panoche Water
Association and Edwin ... i.0tt, and by cam Hamburg, is transported at
present by defendant canal company under special written contracts for
such transportation approved by this Commission. Altogether the above |
service covers 142,000 acres, 100,000 acres of which is off-season
delivery of water for flocding wild pasture grass. i.ost of the,other
service to the 42,000 acres occurs during the regular irrigation
season. The service recuested by complainants also will be required

during the regular irrigation verioed.




The evidence shows that the rfarallel Canal now has suf=-
ficient capacity “o carry the axinum auount of water required by
complainants, over and above the »rior demands of the regulur con=
sumers and other water users. However, to a large extent this
capacity is the result of the enlargenent of the company's canal by

‘and at tre expense of the Panoche ‘/ater Association and Dr. Ldwin L.
Suott. The evidence also shows that already ﬁhe present'deliveries‘of
" foreign water purchased as Lrivate transactions by individu&l con-
suwers and associations lave most seriously complicated the problew
of water allocation and delivery to all consw.ers served‘by defendant's
canal system. No uniform accounting of the exact times and quantities
of water spilled at Friant Dam by the Bureau of Reciamation for
private purchasers is definitel; nade known to tlie utility, nor the
exact quantities of such water, if any, spilled to uake up for
seepage, evaporation and transmission losses fror Friant Dam to
~bendota Pool. The problem is complicated further by the multiplicity‘ 
:of utility water rights o approvriation, private appropriative and
riarian water rights of individuals, privaﬁe canals, canal compunies,
and nmutual water companies which must B¢ deternined by the company
through itc committed deliveries from lendota Po0l, a common source
of re-distribution. Thercafter édditional probleuws of canal seepage
and transmission losses must be accounted for by defendant on iés own
canal system before delivery to the ultinate Jurehaser.

In each of the three instances where this Comuission
pernitted the transportation of water surchased fron the Bursau of
Reclamation throush the dcfendant's canals, the transportation was
under a speeial written contract with the company, apwroved only after
a definite showing beforc this Conauission that the canal capacity‘was

sufficient to carry thc additional flow of water required without

injuriously alfectinz or unduly interfering  with the dedicated public
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utility service the company is cbligated to orovide for its rep ulhr
Panoche Water Association and Edwin L. lott spent a large

swi of meney in order to eularge the company's canal o provide suf--’
ficient additional Ting capacity to avoid and vrevent any inoairs
ment of regular usility irrigation scrvice to the company's water

Transportation of water o lands of sam 'amburg, nd for
Crass Lands Water nsgoc1atmon Inc., likewise was in cach instunce
oased upon Individual written contracts with defendant and approved

Conadssion only aftver the uaking of the neeess ary and >roour
showin; vefore it thot such transportation of additional water would
net interfere with the puclic utility duties wnd ob;igutions of the
canal company.

when the above speeial contracts were before this Comwdssion
for consideration, there a@pcarcd ro lm.cdiate srospect of additionsl
Tecuests for the transportation of Burcau of Reeclumation water.
although the'dcfcndunz contracted to porform the transportation of
said purchased fdroiqn wvaters, at no time has it ever held itzeld ous
as dedicoting all or any »art of its canal sy.tem and facilitieé to
such service, 4s @ uatter of record, defendant has exore
claimed any such intent, Qnd in these complaints resists and refuses
ary furthcr transportation service.

A large nwder of the resular corncwsery on this canmal
oystem, together with varlous interested organizations appearineg in
these procecdings, seriously oppose further oxtension of the trans-
portation of watcr o zdditional purchascrs of the Burcau of Reelana-
tion. They contend that cny further burden » placed upon the coupany's

- wnaquestionzvly will iajuriously affeet the interests of
water users and will further imsair the auility of the |
utllltj to furrish thodudicated. service which it is obligated to Ir0=

vide. There con be no question but that the dedication of watir service

-




to the public by The San Joaquin Cancl Company embraces only the sale
ond distridbution of water divertced by it from the San Joaquin River
under its water rights to consumers residin- within & scrvice area
definitcly limited and forually ustoblished by this Commission.

The evidence presented hercin indicates that at the present
tince the considorably involved cllocation of the wroper quantities of
water fron handotd Pool to the various respective 6wners of water
rights lawfully cntitled thereto, together with the addition:l burden
of transporting‘:nd allocating private waters, clrendy hos nost
seriously complicated disztribution probluns, but, worc importunt, has
very swbstanticlly inercoscd the costs of the canal coupany's opera-
tions in the distribution of water to all consumcfslscrved.

hile the defendant heretofore in the above soccific
instunccs voluntarily agreed to trongjort privoete water eianating from
. outuide sources, it is clear that expansion of such sorvice eannot
continue indefinitcly without imsairment of the dedicated service
rcendered its regular water uscers and without unduly and unnceessorily
odding substantially to the burden of costs of operatiqn which xust

be borne by the consumers.

In the light of the record herein the Commission woul&‘not

be warranved in ordering defendant azainst itg gqnﬁﬁnb 10 DIOVIQG
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the transportation service roquested by commlainants. It appears

therefore that the complaints should be dismissed.
The following form of Order is recommended,.




Complaints hoaving beun filed with this Conmission os
cntitled above, & sublic hvaring hoving beon held thercon, the matter
having been submitted and the Commission now bciﬁ; fully informed in
the wromiscs, |

IT IS EJREBY CROZRZD that tho above-cntitled complaints be
and they ore horeby dismisscd.

Thoe forogoing Opinion and Order arc hereby approved and

ordcrid fileod o6 the Oninion and Crder of the fublic Utilitics

Cormission of the State of California, ALJ“
~Dated at San Francisco, Californiz, this CQL/"“

day of




