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Decision No. '. 42101 

r3;':FO?~ ~H::S PUBLIC UTILITIES COl~IISSION OF THE STATE Oli' CALI~i'ORNIA 

In the:; M:::s.ttcr of the In.'lfc~stiga.tion ) 
into the rates, rules, regulat~ons, ) 
charges, allo';lances and practices ) 
of all COll'~on carriers, highway ) 
carriers ana c1 ty carriers rel(~t1ng ) 
to the transportation of property. ) 

A'o'Qe.a.rances 

Case No. 4808 

Larry N. E'ites, 'X. J. Champion and 
Reginald L. Vaughan, for Truck 
Owners Association of California •. 

J. J. Deuel and :dson Abel, for Calirornia 
Farm Bureau :,'ecierat1on. 

Thomas F ••. P11111ips, for Hestcrn·Gro\'lcrs 
Association. 

StJPPLI:'J'iENTAL OPINION 
~ -.-...",.....-..~ -. 

State\vide minim~ rates established for the transportation 

of fresh fruits and veget~bles by highway carriers are set forth in 

Highway Carriers' Tariff No.8 (Appendix "C" of Decision No. 33977~ 

as amended, in Case No. 4293). By petition riled $epte~ber 1, 1943, 

!ruclt O'·m.eIs Association of California seeks an increase of 

appl'onme.te1y 11 per cen'c in these rates in so far as th.ey ap·ply to 

transportation between :point~ in S~n Mateo, ,santa Cruz', Santa Clara, 

San Benito and Nonterey Counties, on the one hand, and points in 

the City and County o~ San Prancisco and the Counties of Alameda 

and Santa Clara, on the other hand. 

Public hearines were had at San Francisco on September 

14 and 15, 1948, before Lxam1ner l1uJ.gre'V,. 

-1-



• • C-430$ sj 

Petitioner's consu1t~~t submitted comprehensive studies 

of the operating results of, and the costs experienced by, Clark 

Bros. I·rotor Tranzport, Inc .. , a highway common carrier respondent. 

The principal operations of this carrier are" between the 

~latsonvj.lle and Salinas arca.s and San Francisco and East Bay pOints. 

Its northbound traffic consists almost entirely of fresh fruits 

and vegeta.bles. Southbound 1t handles general commodities. It 

proposes to establish fruit and vegetable rates of the same volume 

as 'the increased minimum rat~s sought by petltioner. 

The consultant's st~di0S dlzclosc that in the scven­

year periOd. from July 1, 1941 to Ju:n0 30, 1945, Clark Bros.' 

revenues agcreeated ~>2,5l2,223, and its e;:penses, before provision 

for income taxes, ~roounted to ~2,456,059. The resulting operating 

ra tio is 97:'8'~'"''''ihc indico. ted. prof'i t is $56,164. The studies also 

d.iscloze that in 1947-l9l.j·8 roslJ01'ldent I s operating results we:r.e l0ss 

favoro.ble than the seven-year uve:rage. To ShO\1 the effect of 

add1tional revenues and greater expenses resulting from increas~d 

rates and hi~her costs "'hicb. became operative during and SUb,sequent 

to the 1947-1948 year, the consulta.nt adj'usted the actual revenue 

and expense figure,». Hi th these adjustments, the studies indicate 

that a loss \'[ould have been 0xp0r1enced had current rates and costs 

prevailed throughout the 19t~7-19lr8 year. The actual and adjusted 

figures, as \,'e11 as operating results under an 11 per cent increase 

in fruit and vegetable r:lt€s, all before provision for income taxes 
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are sho\<ffi in the fo11o\ring tabulation: 

(1 ) 
(2 ) 
(3) 

:~526, 240 
55$,416 
579,<150 

( ) 
\ 1) 
( 2; 
(.3) 

Expense 

~521;64$ 
562,311 
562,311 

Profit or toss Operating Ra'l.'.j,o 

- Indicates loss. 

;~~92 ( ) 
1 , 53 ~ . 

- Gnadjusted. 
- Adjusted to current r~tes and costs. 
- Reve~ue adjusted to show the effect 

of ar.'11;; incre~s~ in fresh fruit 
and vegetable rates. 

99.1 
100~7 
97:0 

3C'l.sed on 19/+7-194$ operations, tho consultant also devel-

oped an esti~ated average cost of 34.99 cents per 100 pounds for 

the fruit ~nd vegetable traffic handled by Clark Bros. under cur-

rent wage and price levels. Expanded to provide for an operating 

ro.tio of 90 before income taxes, which he cl:;:.imed was :'lecossary to 

provide an adeouate income for the carrier, the resulting figure is 

38.$8 cents per 100 pounds. Thiz, he C o,ntro.stcd ... .'1 th the average 

revenue of 35.04 cents per 100 pounds which would have been earned 

during 1947-194S had the present rates then been in effect. To 

achieve an operating ratio of 90 f.or fruit and ve,getable hauling, 

the witness pointed out, an increase of 10..96 per cent in the rates 

for these commodities would be nccess~ry. This is the basiS of the 

11 per cent increase proposal. Costs of statewide operations" the 

consultant said, fuil to reflect the higher costs experienced in 

metropolit~ areas. 

!t was not pOSSible, the consultant tt1stified, to develop 

si~ilar showings for other carriers operating between the points 

covered by the petition. He explained that of the. few Co.rri;;lrs 

which provided service with any regularity only five had usable 

records. Even these figures, he indicated, were of dubious value 

here. He explained that the records of these carriers afforded no 
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feasible b~sis fer :nal:ing the adjustt1ents nccesso.ry to sho,,' opera­

ting results under curre:lt cO~1di tions, fOl" alloco. til'lg over-all 

rcv·cnucs and expenses to ti'l0 irui t al"J.d vegetable tr:li':tic orior 

~~cteA'ljlinine tl'lC cost o~ handlil"J.g that traffic. He 3:sscrtecl, 1'l0\,,-

evcj." ~ that Cl.::.:.~k Bros. opcra·~ed. ef:tlcie:ntly and claimed that its 

costs were representative of other efticient operations in the area 

covc~ed by the ~etition. 

Acco:,ding to the cons1.'1.l'cant anc. other V!1 tnesses for 

,etitioncr, the only suitable for-hire carrier service to bay area 

l~:arl~cts generally available to \iatsonville-Salina.s produce sh11'pors 

they had formerly ~cen engaged in ,prOVidinG service between these 

pO'ints but had discontinued this service bocauso tIle a,plica!lle 
.. 

:linimu:c rates irere too lov. They indica ted t~1a t 'l:.1'1ey \lould 

ro-establish their o~erctions if the ?roposcd increases in min1~um 

rates are authorized. At present, they said, truckload service 

could occasionally be obtaj,ncd from other co.rr1e:'s but for less­

truckload sh1p::lcr.ts the shippers I·rere entirely dependent upon Clar!'C 

5ros. All of those 'I;;i tnesses said th~t the minimum r\;l tes ,,,orc for 

co:uld be secured only in rela ti '\rcl~~ i'e'·,r instances. 

The traffic manacer for Clark Bros. testified th&t, with 

certain exceptions, it l1ad l)ublishcd ~no. mo.intaincd the minimum 

rates as its tariff rates. Eicher r~tes? he said, were generally 

observed on shipments of bC'l~l"ies anc~ mushrooms. The otherl:lrinc1pal 

exception, he statcc:', i':as th.:tt his company h.ad not· established the 

2l.r,000 pound scale 0: minil:n:uil l'\3.tes and aPl,11cd the l"ligher 18,000 

pound scale to shil:l:ncnts ·,.rcighing 21.:',000 p01.mds and o...,er. 
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Clark Bros.' president testified. and the consultant' 5 

studies demonstrate, that the produce movement is largely seasonal 

and that losses incurred' during winter and spring off-peak periods 

must be recovered in the s~~er and fall months of hea·;y fruit and 

vegetable traffic. Crop failures or sudden loss of traffic, the 

~~~gidgnt ~ggQrtgd, would PUu Dh@ company oun of gu~~nw~~ 9fJ if ;~ . 

its losses. He said that the executives of the company had reluc~n~ 

concluded that in the face of tha Ilthin margini7 under which it had 

been opereting, the company could not continue to provide service for 

the t ransporto.tion of produce from the \'lo.tsonville-Salinas &rea to the 

bay area markets unless it is accorded prompt and substantial rate 
relief. The consultant. predicted that, should Clark Bros. withdraw 

f:-om this operation, contract and radial carriers would "drift1, into 

the field and move shipments weighing 10,000 pounds and more. 

Shippers of smaller quantities, he said, would have to change their 

shipping practices or ~set up" some sort of proprietary operation. 

A witness representing a. highway common carrier operating 

from Santa Clara County points to bay area markets claimed that the 

inc:-eases proposed were necessary in order to provide adequate service 

between these points. He said that his company had recently acquired 

the business. He offered no specific evidence relating to·oper:ltillg 

results of the predecessor company or the actual or estimated cost of 

providing the service. 

On cross-examination, the consultant admitted that his esti­

mate of additional revenue from increased rates did not include the 

greater earnings resulting from increases established, effective 

August 1, 194$, in estimated weights used in determining freight 

charges on lettuce. He conceded that lettuce' was one of the heaviest 

moving of the produce items shipped from the vlatsonville-Salinas areas 
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but had no itlformation on the tonnage of lettuce transported by Clark 

Bros. or other for-hire carriers. 

California Farm Bureau Federation urged tha.t the petition 

be denied. It contended that transportation costs have been raised to 

abnormal levels and th&t further increases will retard the free move­

~ent of fruits and vegetables and discourage their production and 

cons~ption. No evidence wa~ offered in support of these contentions. 

Attention was directed to the fact that, although Decision 
, , 

No. 41794 of June 29, 1948, in the proceeding, found th~t thejl.33 

per hour minimum charge for accessorial service should be increased 

to the Highway Carrier Tariff No.2 (general commo~ty) level, this 

increase was not incorporated in the order in \}hat decision or in the 

Highw~y Carrier Tariff No. 8 r~visions appended thereto. 

The factual showing here ~ade is based almost entirely upon 

the experience of one carrier,Clark Bros. Motor Transport, Inc. This' 

carrier's operations are centered on tr,ansportation between the 

~;atsonville-Salinas and San Francisco Bay areas. ' In so far as fresh 

fruit and vegetable movements between these points are concerned, it 

appears to have a virtual monopoly of less-truckload traffic and 

little &ctual co~petition for trUCkload traffic. Potential for-hire 

carrier competition see:1ingly is limited to truckload movements. 

According to petitioner's figures, a.pproximately 27 per cent. of Clark 

Bros.' tonnage of fruits ~nd vegetables consists of shipments weighing 

24,000 pounds or more. 0:1 this truckload traffic its present rates 

are in excess of the pro,!'osed minimum·rates. A substantial part of 

its eggregate movement, some 40 per cent of its tonnage, consists of 

noncompetitive less-truckload shipments (quantities of less than 

10,000 pounds). Carrier competition has not been' shown to require 

that Clark Bros.f rates be on the same levels as the corresponding 

minimum rates. 
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Except' for t.he ge!".eral showin,; of Clerk Bros.J systen,-wide 

experiencc, no $~tisfactory showing of the operating results of the 

carriers involved ha.s been ~de.. Clark Bros.' op~rations do not cover 

all of the points embraced by the petition. The extent to which its 

experience, reflecting principally Watsonville-Salinas nrea service, 
. .• 

~ay be typical of operations of all carriers operating in the wide 

territory involved is at best speculative and affords no adequate 

Jasis for concluding thnt the sou~ht increased minimum rates are 

re<;..sons:.ble and proper for general applicD.tion throughout that terri­

tory. ?etition~r has fililed to demonstrate that higher minimum rates 

on fruit.s and. veg(;:tabl.;:s betv:een the points involved ere justified. 

On the other hand, it has been shown that Clark Eros.' : 

revenues orc ins'l:.ffieier.t to ?rovide o.dequt.te earnin:;s. It·has like­

\'lise been shoh'l1 th,:rt a. st!bs-=-antial increasG in its frui t ~nd vege­

table !'cvenues is necessary if t:.ut traffic is to be handled on a 

reasonably compensatory basj.s. The 11 pCI' cent increase pro;.>osed , 

conte1':lpla(;es the cst~blishrnent of r.:\tes .. :hieh "Jill p:toduc~ an oper-

.:..tinz ratio of 90, before income taxes, on the fruit and ve~etable 

-:.ra.:."i'ic. Tr.is pro'"osiJ.l does not tilke into cccount either the ~ddi-
'" tiono.l revenues under hL:her w,;'!iehts cst~\blished for the transporta-

tio!1 'Jf let.tuce or those which !'!'lay result from increased accessorial 

charges' found justified by Decision No. 41794, su!,ra.,Ho\'iever, as 

has hli:reinbcfore been noted, shipments weighing 2~.) 000 pounds and mere 

account for a substantial part of Clark Bros.J ugt;:tegate produce 

tonri.~ge and i ts pr~ser~t rates cxcc~d thos~ proposed for such ship­

ments •. It ~ppccrs, ti!cr0i'orc, that an operoting ratio of 90 '1.'1:(11 , 

not be achieved if rates for shi!)rr1entsof 24,000 pounds and more are 

not increused'. It has net be(~n shovJ!l the. t· tc~ margin bct\'lccn 

revenues and cxpcns0S provided by such an operatinr; ratio is neces­

sary to produce adequate ~arnings. 

It appears from the foregoing that an increase of not more 

than 11 per cent should be authorized ill Clark Bros.' fruit and veee­

tabl~ r~t~s, exccpt in cor.n~ction with shipmcnts weighing 24,OOOpoUl'tb 
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or more. Such increased rates appear reasonable in the light of 

the showing made. The authority to establish such :higher rates 

should be permissive, not mandatory. The extent to which it may be 

exercised is a matter for the discretion of the carrier's manage­

ment. Long and short haul relief from the.provisions of Section 

24(a) of the Public Utilities Act should be granted to the extent 

that outstanding relief from these provisions requires modification 

in connection with the establishment of like increases in the rates , 

involved. If different adjustments of these rates are deemed neces­

sary the carrier may apply for further authority. The increase in 

accessorial charges contemplated by Decision No. 41794, supra, 

should be established. 

Upon consideration of all the facts and circumstances of 

record) we are of the opinion and hereby find that increases in 

rates and charges of Clark Bros. Motor Transport, Inc. for the 

transportation of fresh fruits and vegetables have been justified 

to the extent indicated in the foregoing paragraph; that the in-

·'cre~ed o.ccessorial service charees found justified by Decision No. 

41194, supra, should be established; and that in all other respects 

the increases in rates and charges proposed by petitioner h3ve not 

been justified. 

o R D E R - - - --
Based on the evidence of record and on the conclusions 

and findings set forth in the preceding opinion, 

IT IS HEREBY ORDERED that DeCision No • .3.3977 of March 11, 

1941, in Case No. 4293 1 as amended, be and it is hereby further 

amended by incorporating in Highway Carriers' Tariff No. g (Appendix 

"C" of sa.1d Decision No • .33977, as amended), to become effective 

November 15) 194$, Fourth Revised Page 14 cancels Third Revised 
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Fuge 14, which pag0 is ~ttached hereto and by this reference made 
I 

e. pz.rt hereof. 

IT IS HEREBY FURTHER ORDERED th~t tariff publications 

required to be made by co~~on c~rricrs ~s a reeult of tho ;revision 

of Highway Cz.rricrs' Tariff No.8 as hereinbefore provided shall be 

rn.adc cff~~cti ve on or before November 15, 194e, on not less than 

three ()) d~\ys T notice to the Commission cnd to the public. 

IT IS HEREBY FUR1'HER ORDERED that Clark Bros. I·lotor 

Tr~~sport, Inc. be and it is hereby ~uthoriz0d to increase its 

ratc= and chorgcs for the tr~~sportation of fresh fruits and vege-

tables by not more than 11 per cent, and on not less then ten (10)' 
\. 

days' notice to the COl':l.":lj.ssion and to the public, ~xcopt in connec-

tion with rates for shipnlcnts weighing 24,000 pounds or more; that 

in determining maxir.'lUm incre$.~cs in rat~s authorized herein fractions 

of less than ~ or .50 of a cent sh~ll be omitted and fractions of 

~ or .50 of t: c<.:nt or grco.tcr shell be incr0ns(:~d to thcnoxt whole 

cent; thut Clerk Bros. I·1otor Transport, Inc. be and it is hereby 

cuthorizcd to d.cpart from the provisions of Section 24(:\) of the 

PubliC Utilities Act in exercising the ~uthority herein granted to 

the extent that such, departures r0su~t from ~p~lying ~ like per­

cC:ltcge increase to the ro.tcs involved in outstanding 24th Section 

authorizations; thut the authority herein gr~ntcd shall expire unless 

exercised within sixty (60) days fro.-n t::c effective elate of this 

order; ond that in all other respects the petition of the Truck Owners 
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~ssociation of California, filed September 1, 1948, in this 

proceeding, be and it is hereby denied. 

This order shall become effective twenty (20) days from 

the date hereof. ~ 

Dated ~t San Francisco, California, this __ ~ ____ --_· __ ~day 
of October, 1948. 

Commissioners 
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Foul'th Revised Pa1!,o ... --14 

Cf.!llccls . '\ 
Th ird Rev:i. 5(')d Paf1c-----lL. HJ:GHvlAY CARRIERS' TARIFF NO .. 8 

ItCI:l 
No. 

140-C 
C:::..:loo1: 

SECTION NO. 1 - RULES AND RECULATIONS OF GE~rnRAL 
APPLICATION (Continued) 

APPLICATION OF RATES ON SHIP!>lENTS SUBJECT TO MINIMUM 
WEIGHTS IN EXCESS OF 10)000 POUNDS 

I :J.40-B 

Rates in this t<lrifr subject to minim;u:m. weights in excess of 
10,000 poUnds include loading into and. unloading from tl'l.e carrier's 
eqUipment at established dopots. .t.t po~tlj, 01' orisin or points of' 
d6stirw.tion other tlu. ~lst.,blish .... d depotsl :;.:.ch r.,birJ.Cl'.!d~ :Jcrvicc 
of d.ti velr o1'.1y tor lo ... Oi.."1e into :::.no. u."l1o ... clin~ :trot). tho ~rri-.:;r TO I , 

I , 

I 
I 

I' 
I 
I 
I 

cc;.ui~r.t, ::n;;~j;,;ct :,c, Noto l~ , 
NOTE 1.- When ,the time consumed 1n performing loading, un­

lo~ding or accessorial sorvices oxceeds 20 minutes pCI' ton (based. on 
tho weight on which transportation charges are computed) a charge of 
$2.78 per hour shall be asoesood for tne time consumed in excess of 
20 minutes per ton. 

, , ----t------------.:.-.-------.... ~ .. ----------_t 

1*150-D 

ACCESSORIAL CHARGES 

.An o.dditiono.l ooorgo of 0 $2.10 per man per hour, minimum chargo 
o $1.05 cents, ohell be ma'c for helpers for loading or unloading, or 
any other accessorial or incidon'c3.1 servica which is. not authorized to 
be performed .under the 'r~too n~ed in tllis tariff and for which a charge 

I 

~ 

C.mcels 
150-C 

is not othorwise provided. 

------+-----~-.--,--------------------------------------------------~ 

155-B 
Co.."'l.ccls 

I 155-A 
I 
I 

I 
I 
I 
I 

f 
I 

REFRIGERATION - TOP OR BODY ICING 

When shipmcr.ts of fruits ~d vogotablos, including mushrooms, 
as described in Item No. 40 corieo, arc refrigerated by the shipper or 
hie agent by means of '~op or body icing, th0 'Woight of the ice u:::ed, 
loss 30 pcr cent mo1tagc allo'W~cc, shall be added to the woight of the 
fruits ond vegotables dotormined undor tho provisions of this tariff 
~"'l.d the applicable fruit nnd vogot~blo rate appliod thereto, provided 
t~t on tho basis of tho aggregate 'Woight so ascort~incd the shipment 
ic subject to 0. rate eovorncd by a minimum weight of 10,000, pounds or 
morc. On such shipments the fo110winS additional charges shall be 
assossod: 

lvIini:nUI:l Weight 
(In PO\ll'lds) 

Additional Charge 
(Por Shipment) 

10,000 ----------------------------------------- $1.97 
l8,000 ---~~------------------~----~-------- ).94 
24,000 -~-------------------------------~----- 5.9l 

NINIHUH CHARGE 

160-c The minimw. cha.rgc per shipmcr..t sho.ll be as follo'Ws: . 
c..c'\nccls (0.) W'nan th<!: con:::truct:t va distance from point of origin to 
l60-B point of destino.tion docs not excood 150 milos: 



WOi:,:..t of Shipmont 
HinmWil. Chargo 

in Cents 

25 l)CunQ~ or lo~~ ~~-----~-~~----~--~---------------
OVCl" 25 pO\ll'ld:: b1lt not OVOl' 50 pound!J -----------
Ovcr 50 P01.ll'lcJ.s b1.:.t l'!ot over 75 pound:J .. ------­
ovo!' 75 pou.nd~ O'l.lt no'!:, ovo~· 100 pounds --------­
Over 100 po~~d~ ----------~~--------------.. ---­
(b) ~fucn tho constructive distanco exceeds 150 milca: 

49 
62 
"IS 
87. 
93 

Tho ch~co for 100 pounds ~t tho co~~odity rate app1ie~bl0 
. t:'lcroto but %':101; loss th'll".1 $1.05 .. 

1- -- ---------- -------------- ---------1 

j 

1 
I , 
I 

o Incroc.:c ) Decision ~!o. 421.01 
~. Ci.'l<:lngo ) 

----------------------------------------------------------
EFFECT IVE NOVElvlBER 15, 19~·8 

I---·-... ··---------------------~-------------
!~suod b~· the F\\blic Utilitio::l COmmission of the State of Californi:., 

S~ Francisco, california. 

Co~rcction No. 79 
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