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DZFOln 'rEE :'UDLIC UTI:,I"l'IE3 CCU',I3:3!ON' OF THE ST~'I.Tj1; OF CAL!FC.Jr..NIA 

I,m. 
IS. 

rucr:.t;,RD VAN HOOSEAR and ) 
and n~s. ';:ALTER B.. TINDELL)) 

), 
Complainants ) 

V3 CCl.se No .. 4954 

KR. and r'iRs. ',}. ~·l. NAYLOR J 

~:R... tl.nd MRS. A. f..... r·1ERCOV .. ~ 
112. and ~!RS. D. 1\ .. HANSEN, 

~ 
~ 

and) 
) 
) 
) Defendants. 

MARQUAr,~ C. GEORGE, for complc.inant s. 
~1. F. OSTa:\!\DEl1 J .ror dcl"(~ndants ~ 

Richard V:?n Hoozeo.r :.t:1d 1·:1"' •. :mc:l Lrs. :'Jaltcr B. Tindell 

filed :-. forrn2.1 com>,lo.int ;~',::.::inst l':r. and Krs .. ':7. \'1. Naylorl Kr,. 

c:1d Krs. A •• ".... r:crcolo. n.nd !,:r. o.nd ~:l's. D .. A. H(J.noen, O\'lncrs 01" 

Rainbow Tavern ~t Soda Springs in Placer County, a11egin~ th~t the 

":'o::el'lclD.l'),t~ h,-.vo £or SOV~l· .. '.~ yo;.',l~::l . .:r\l.rni~hod s::i<:l. compl"'in.":l.nts "lith 

vlater as (l public utili'Cy but ~J110n i,>aymcnt ~·:'"'S tendered by Comp~.:l:Ln-

,::\nt. Van Hoooer:.r in J.:muc.ry of this yo::...!' t.hc che ck \':<\::; rot'llX'ned. to 

Compl:: .. in2.nts reque:it th;:,t. the COl:lr.~ission il'lS":;ruct the owners 

of R~inJov,r To.vern to mo.kc nccesso.ry rcp~'ir:;; .?nd inst.:'l,ll::.tions to 

the zystor:: :;0 compJ.o.in::irJ.ts \·;ill 110'1:. be deprived or ,,ratel." in t.he 

future.. Dcf0nd~.nt::; entered .";. gcner:.l denial of the D.lla5~.tions .0£ 

the com~l::'..int· :-".nd alle:.;,c tht.·t, they ~re not subject to, the jurisdic~ 

tion of the Californi.:;. l~ut.lic Utilities Cotll',lission. 

A ',ublic he~~rin;:', N::'..:J hc'ld before Examine I' Gannon in San . ~ 

Fr:::l1cisco on September 30, 1948. 

The record heroin sho\!o th~t the owners of 

Ro.inbo\J' To.vern ho. va furnished \-later service to home 

Oi'inCrS in this ,":'!.roo. ::iincc ~bout 1938 upon ~n r.\ccomr:lod~tion 

ba:Jiz. Hcrstlc Jones, the o1"'i:;i1"' ..... 1 O'h'l10r .:o.nd buildQr of tho 

-l~ 



t~vern, sold the properties ~o John S. ~nd Florence M. Flagg in 

1944, ,.,110, in turn, sold to Louis and Juanita Navono and Lawrence 

and Frederick Curtola in 1946. Tho present owners and operators 

purchased the propertj.es in January 19~·7. 

Mr. Van Hoosoar, one of the complo.j.no.nts, testified thut . 

he purch~sed his homo at Glacier Gap on U. S. High,{ay 40 o.bout five 

years ago, ~d at that time Herstle Jones, who then o~erated the 

tavern, promised him water service, ~nd that he had received service 

'~rom the>.t time from Jones and from th~ subsequcimt owners of the 

~~vcrn until December 1947, when the pipe line serving his place, 

~~d the places of three other reSidents, froze·and broke, and that 

cervice ,·las not resumed until }/.ay or June of this year. ·Vnn Hoosear 

testified that since he purch~scd his property tho owners of tho 

tnverntherotoforc had accepted his checks for tho yearly charge 
, 

for electricity and wo.tcr, and tho.t this year his chock 'was returned 

to him. The Witness stated he h~d not Signed an agreement for water' 

',.,1 th any of th~ owners of Rainbow Tavern. 

!llTS. ~,'lo.l tor B. lindell, ~other of the complainants, testi

fied thct she purchased her home near Rainbow Tavern about 1938 and 

that she was furnished water by Herstle Jones from th~t time under a 

verbal agreement with Jones until about 1942 when she signed an 

agreement for water service, .!\ b1rulk copy of whieh agreement is 

attached to tho defendants' o.nsv,er to 'the complaint. 

~~s. Tindell o.lso testifiod that at one tim~ water was 

supplied to her from onot'her pipe lino', but that the pressure was 

poor and a connection was made to the pipe line serving tho Van 

Hoosoo.r property then o\ffiod by one Milton Uao.s. 

D. A. Hansen, oncof the defendants, testified' that when 

he o.nd his ~ssociatcs took over Rainbow Tavern in January 1947, he 

was informed by the formor O\ffiers th~t all water w~s sold on ~ 

nccornrn.od~.tion bo.sis :'w."l.d that there "lo.S c. signed contract with co.ch 

~~er. At the hearing the witness submitted a typewritten document 

containing the names and addresses of 28 alleged Signers, with the 

cnption "Signers of Herstle Jones Vo.ter& Power Agreements". (Ex 5') 
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He also submitted signed agreements for \'lo.ter between John S. Fl~gg 

o.nd four ..... 0. tor u~crs, n.nd one sig:r:cc. agreement betwoen Navonc a.nd 

Curtola. and ono user, The "'fitness r-:anzcr.l. 0.100 'cent1fiod th::tt the 

~ipc line zorving Van Hoosear and three otho~ consumers is a two-

1nc11 ~o.l vo.nized :pipe :md \{as paid for by the consumors, ,.,hich 

infornat1on had be on givon to him by Rerstle Jones. He further 

sto.ted t~'lo.t this is the line that froze· ·~.nd burst in December, 

1947, o.nd t:"lo.t be \:0.3 unable to repair it until ~1ay or June of 

1948. P.t tho.t time it was i':clded end service was resumed at 0. 

cozt or o.P?roY..imo.tely $300 of ','!hich o.mo\.mt Vo..n Hoosoo.r o.nd George 

E. Howard o.z;recd to pn.y a share. Hanser.!. also ~x!>rcssed his willing-

ness to continue to serve the 20 or more users now connected to the 

system on th\~ s:.~c basis as he 'believed he \'I'as doi:'lg in the pcs.t, 

d J.' • . 
tr.:at is, en ~n accorm.o 8,1..10ii ~A~lS. 

It appears t11at t11C d~fendants' \"a'tcr system hos b~cn 

:r.o.intc.1ncd pr1mo.r11y for tl'lO purpose of sup,l;:t:l.n,; W'D.tor to thoir own 

propc:::,ty', nnd when ::l.vailo.blo, surplus wo.ter only has beon sold to 

others in the vicinity. Th0.rccord herein fails to surport a 

finding of dccicQtion of th1~ wotor service to tho public gcnoro.lly 

or o.ny pO~ion thereof. It i!:; obvio'Us the. t s'Uch service o.s has' :;. 

been provided by defondo.nts is merely surplus w3tcr delivered or 

pcrffiittod to bo diverted by ~cighbors as a matter of accOl~lOdo.t1on 

only. The complaint will be dismissed. 

COr.lplai:lt hr.wingb0cn filQd with th.) Public Utilities 

Co~~ission as cnt1tlQd ~bovo, a public hearing having boon hold 
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thereon, and the Commission being tully advised in the premises, 

~d ~asins its Order u~on the foregoing findings of tact, 

IT IS H:REBY ORDERED that the above entitled compl~int 

be ~nd it is hereby dismissed. 

Th~ effective date ot this order shall be 20 days from 

tl10 date hereof. 
(} cfh · 

D:ltod at -Att:ld&= cl&«~ ,California, th1S. __ ~.;;:;...-.~.;..;;...;;~_ 

day of 7r;.17t<.",~ ,1948. 


