Decision No.. 421064

DZFORZE TER PUDLIC UTILIVIES CCIIISSION OF TEX STATL OF CAL*vOuFIA'

PICI—L&RD VAN HUOSEAR and .
d MRS, WALTER B, TINDEZLL,)
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Complainants )
vs % Case No. h95h

)

)

)

)

and MRS. W. . NAYLOR,
and MR5. A, A. MERCCL:, and
and I‘:RD‘. D‘ Aq HANSEN,
Defendants.
MARQUAN C. GEORGE, for complainants.
7. F. C3TRANDER, for defendants.

PINLION

Richard Van Hocsear and Mr. and lirs. Walter B. Tindell
filed o formal complaint zgninst . and Mrs. . W. Naylor, MNr.
and Mrs. A. A. lercola and Mr. ond Mrs. D. A. Hansenm, owners of
Rainbow Tavern ot Soda Springs in Placer County, alleging that the

Galendants linve for several yeors furnisched soid complainants with

vater as a public utilivy but vhen payment was tenderced by Complain-
ant Van Hoosear in Jaru‘ry of this year the chﬁck WAL rcturned‘to
him. Complainants request thet tac Commission insuruct the owmers
of Reinvow Tavern to make necessary repairg and instollations to
the system 2o complainnnts will not be deprived of ﬁater in the
future. Defendants entered o general denial of the allesotions of
the complaint and allese that they are not subject to the jurisdic-
tion of the Californis Public Utilities Commission.
A nublic hearing wos neld before Examiner Gannon in San

Fraoneisco on September 30, 1948.

' The record herein shows that the ownérs of
Rainbow Tavern have furniched wator'serViée to home

oymers in this arecd since about l938-upoh an accommodrtion:

basis, Lorstlc Jones, the original owner =nd builder of the
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o

tavern, sold the propertics to John S, and Florence M. Flagg in
1944, who, in turn, sold to Louis and Juanita Navone and Lawrence
and Froderick Curtola in 1946, The presént owners and operators
purchased the properties in January 1947.

Mr. Van Hoosear, one of tho complainants, testified thet
he purchased his home at Glacicr Gap on U. S. Highway %0 about five
years ago, and at that time Hcrstlc Jones, who then oncrated the
tavern, promised him water scrvice, and that he had received service
Trom that time from Jones and from the subsequent owners of the
zavern until Deecmber 1947, when the pipe linc serving his place,
and the places of three other residents, froze and broke, and that
service was not resumed until May or Junc of this year. Van Hoosear
testificd that sinece he purchased his property the owncré of the
taverntheretofore had accepted his cheeks for the yearly charge
for clectricity and water, and that this year his check‘was\roturned‘
v0 him. The witness stated he had not signed an agreement for watefl”
with any of the owners of Rainbow Tavern.

. Mrs. Walter B. Tindell, another of the complainants, testi--

ficd.that she purchased her home necar Ralnbow Tavern about i938-and‘
that she was furnishod water by Herstle Jones from that time under a
verbal agreement wifh Jones until about 1942 when she signcd an
agreement for water service, a blank cop& of which‘agroemcnﬁ is
attached to the defendants' answer to the complaint. |

Mrs. Tindell also testified that at one time wator was
supplicd to her from another pipe line, but that the pressure was
poor and a comncction was made to the pipe line sorving the Van
Hooscar property then ownced by onc Milton Haas. |

D. A. Hansen, onc of the defendants, testified that when
ne and his associates took over Rainbow Tavern in January 19%7, he
was informed by the former owners that all water was sold on an
accommodntion basis and that there was a signed contraet with cach
nser. At the hearing the witness submitted a typewrlitten document

containing the names and addresses of 28 alleged signers, with the

caption "Signers of Herstle Jonos Vater & Power Agreements". (Ex 5y
-2- '
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o 2lso submittod signed agreoments for water hotwoen John 5. Flagg
and four water users, and onc signed agreement between Navone and
Curtola and onc usor, The witness Hansen also testificd that the
nipe line scrving Van Hooscar and threc other consumers is a two-
ineh calvanized pipe and was paid fer by the consumers, which
intormation had been given to him by Herstle Jénés. He further
stated that this is the line that froze and burst in December,
19%7, ond that he was unadle to repair 1t until May or Junc of
1948, At that time it was welded and service was rosumed at a

cost of approximately $300 of whilch smount Von Hooséar and George
E. Howard agrced to pay a share., Hansen also cxpressed his willing-
ness to continue to sorve the 20 Or mOrS USETS now conncctcd to. the

system on the mme basis as he believed he was doing in tho past,
chat dadioh Ba8iS
trat 1is, on an aceomrocatlol S

It appears that the defendants' water system has veen
malnteined primarily for the purposce of supplying wdtcr to theilr own
property, and when available, surplus water only has boen sold to
others inm the vieinity., The.record hercin fails to support a
finding of dodication of this water service po the public gencrally
or ony poftion thercof. It 1ic obvious that such serviee as has .
ween provided by defondants 1s merely surplus water delivered or
pormitied to bo diverted by noighbors as a matter of accommodatioh

only. Tho complaint will be dismisscd.

ORDER

Complaint having been filed with the Public Utdlitics

Commission as cntitled above, a public hearing having boen held




thereon, and the Commission being fully adviscd in the premises,

and basing its Order upon the foregoihg findings of fact,

17 TS HIRTEY ORDERED that the above entitled complaint
be and it is hereby dismisscd.

The offeoetive date of this order shall be 20 days from

the date hereof.

&l . _
Dated at /t/ //§ ,California, this__ J el

day of 274’7»{444/&;, , 198,

Commissioners




