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Decision No. 42199 

BEFORE TI.1E ?T;B1IC UTILITIES COM::lISSIOH OF THE STATE OF CALIFORNIA 

In the Hatter of the Application of ) 
IGY 8Y8T&\1 TRf ... HSIT LINES? for authority ) 
to substitute motor coa.ches for its No. ) 
1 East 14th Street and }To. 2 San Pablo ) 
Avenue, No. 1.:. Sha t tuclt Avenue and i~o. 5' ) 
Telegraph Avenue and No. 5' Grove Street ) 
T~ansit Rail Lines, all in the Cour~ty of) 
Ala~eda., State of California. ) 

In the V.atter of the APplico.tion of ) 
KEY S7ST~i Tr.A.NSIT LInES, <l corpo:rOotion,) 
:or a certificate of public convenience ) 
and necessity to operate certo.in street ) 
r:li1"vTay and motor coach. routes in the ) 
C01~~ties of Alameda and Contra Costa, ) 
State of Co.lifornia. ) 

Application No. 29174 

App::Lico.tion No. 19502 
110th Supplemental 

Dona!''lUe, Richn.rd:::, Rm'rel1 n.nc. Go.llagher, by 
Franl":..§... Richards, for o.p,lico.nt. Joh..n 1,r. Colliex:, 
C1 ty Attorney, and Archer "So~;derj,~ Assist:lnt City 
Attorney, for the City of O:ll<lanct; E.Q.ps Hillel', 
City Manager, Fred C. r-:utchinson, City' Attorney, 
and Robert T. l~nderSOlj, ASSistant City Attorney, 
for the City of Berkeley; Arthur Garden, City 
Attorney, for the C:ty of San Leandro, protestants. 
C'reol'se R. Gltlv1novich, City Attornc~r, for the City 
of Albo.ny; Fr:lnl~ s. Sm~ll, i'or Berlteley Chamber 
of Commerce; Eugel"lC A. Reod, for Oakland Chamber 
of Com...":lerce; Dudley 1". F~ost, for Do·..mtown 
Property O ... mers Associa tiOl'l, DOi'mtoi'ffi MercMnts 
Azsoci.'l tion, :lnc. Do,"mto\oJl'l 1-1erchnnts Parking 
Association; Aldo P. Gu~dotti, for Tcmesco.l Herchants 
Associ~t1on; Thomas Cord~, for Emeryville Industries 
Association; O. L. E:lton, for Grove Street Nercho.nts 
Associ~tion; Sam Britton, for Alameda County :'lerchants 
Associ:ltion, interested parties .. Thomas S. NcGuire 
and R. J. Hannah, for Central Committee East Bay 
Improvement Club, protestant in part; Chnrles X. 
Newman, for Lake M0rritt Booster's Club; Eugene P. 
Cadenasso, for Day Arco. Transportation L03gue; 
Jam~s t~. Leaver, for Rockridge Improvement Club, 
prot~stants. 
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!n Application No. 2917Lr, Ke:r System Transit Lines seeks 

authori ty to discontinue street rai1\·m.y service on its four 

rer.aining local r~i1 lines (Nos. 1, 2, 4 and 5) bein3 operated in 

the Citias of O~kl~nd ~nd Berkeley, and to sub~titutc moto~1zed 

serVlce along substantially the same ro~tes. In Application No. 
19502 (110tl1 Supplemental), the only issue~ remc.in1n3 ~o'I' our 

c.etcrmin:l tion were raizcd on pcti t10n by tho :::1 'ty o-r O.:tlcla.nd £or 

r~hearirJ.G ot Decision No. L~1306 issued in that matter Harch 9, 1948, 

,·,rl'l1ch authorized Key SystCl'.l Tr~nsi t Lines to substitute motorized 

:ervice for 10c::"l rail servico theretofore: rendered on three other 

r~.il lines (Nos. 14, 15 and 18) vli thin the Ci t:r of Oakl,9.nd, one of 

w::ic:1, in pn.rt, :;erved 3.:1 area. contiguous to the City of Piedmont. 

These two :nattcl"S have been submitted and roy appro!,r:i.ately be 

consoliduted for decision. 

Subsec;,uent to, the is:unnce of said Decision Ho. 41306 

on :March 9, 1948, the Co~ission granted two other applications of 

Key Systeo Trc9.l1Si t Lines to s'lbr:.ti tute motor coach service for 

street rai1\.:o.y service, namely Decision I~·o. 41385, coverinz tl"le 

No.7 rail line in Berkeley, a:'1d Deci:;ion No. 41652 coverinz rail 

lines Nos. 10,·11 and 12 in Oakland and ?iedmont. 

In none of t~'le applications already c~ecided i'las the 

discontinuance of street rail,,,ay $·ervice seriously C1,ues.tioned. 

The only objection ro.ised by the City of Oakland to Decision No. 

41306 relates to the characterization of the service authorized, 

it being claimed the certificate of public convenience and necessity 

issued should not have been to operate as a passenger st~g0 

corporation as defined in Sections 2* end 50i of the Public 

Utilities Act. Undcrlyi~g th~t contention is the claim that no 
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cert1f1ca to sho\;lld be 1SS1.1Cd to Kc~~ System Transit Lines, to' 

operate ~otor coo.ches until a franchise has first been obtain~d 

for the use 01 the city streets in th~t nmnncr. As a simil~r 

claim is made by both the City of Oakland and tho City or 3erkelcy 

in connection \.nth the :!)cndi:lS A!,p1icatj.on Ho. 29174, the issues 

raised in the ti,'O matters may be considercd together in this 

opinion. 

The above entitled m:;:, ttcrs "rGre he~rdboforc Commissioner 

:toi'lcll and Examiner Paul on April 30, 191.~8, and 01"a1 arev.t.lcnt 

:;:'ccci vecl on ~fay 5, 1948. Thereafter, a hearing ,,'as htld "t;.POl'l atl 

appliCQtion of Key Systom Transit Lines for an increase in fares, 

$.~1d :l decision is beine rendered this day in tho. t mOo ttcr. It i·m.S 

stipulated bJr tl'l.C Cities of Berkeley o.nd O:tl::lar..d that tho evidence 

taken in the rate procecdinz nugh~ be considered by the Commission 

in the above entitled matters invol vj.ng tho substitution of buses 

for the remaining ruil services. All the municipalities nppcaring 

in the rc.te proceeding "u~sed tl!.c Co~.mi:::sion first to determine 

\"hethe~ the Ke~r Systow Tro.nsi t Lines should be :germi ttec1. to 'ti1otorizc 

fully its local ~st Bay tro.nsport~tion service. 

During t:"lC yc~r 1938 about 41-:. pcr CCl':lt of Key System 

Transi t ISnes I combinod local ro.il and motol" coach service on a 

::lilcage basis ,·:as provided by r:::.il operntion. At tho prcsc:1t time 

the proportion of local r~il service is about 11 per cent. The 

total lcngtl'l. of the routes of tho remaining rail lines, the Nos. 1, 

2, 4 and 5' lines, is about 26 miles, "11'1i1e tho existinz local 

motor coach linoscompriso about 281 miles. 

The evidence sho,vs th.l t unc1cr ;:J.,p1icant' s proposal it 

would be able to effect sub5tantio.l annual operating economics. 
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It would also be. able to provide ::l more efficient, more frequent 

and improved service. Running time an the ~vcrage could be reduced 

~baut 20 per cent. Through motorized services would be est~b11shcd 

between various cities, thereby eliminating certain loops and 

vehicle ~nd turninG movements in eongc~tcd traffic areas of Oakland. 

Evidence o~ performance of Motorized lines in transporting peak 

traffic in excess of that of the ~~os. 1, 2., tr and 5 rail lines 

clearly demonstr.:l.tcs the ai'ilj.~y of ;notor cOD-ches to handle 

c:f1ciently all the traffic o~ t~osc r~il lines. Motor coaches 

.::an be operc.ted expeditiously in 0)..1'1'055 serv:tce on the same lines 

;:).::; local service. They c.:\n be detoured ~ro'.ll'ld roao. blades resul tins 

i'rot'l any cause, ani.! by c'\.'.l'O lac-dine and unla~ding, hazards resul tine 

from prese~1t methods could 'i:lc avoided. 

The eVidence indicates that street ro.11v~y facilities 

or Key System Transit Lines require extens1ve rehabilitation if 

th&t forn of tr~nsport~t1on service is continued. Should the 

rCnlD.ining rail service be discontinued, two parcels of rc-o.l property 

being used fo!' tcrmino.l service o.nd for ca.r rep~ir and storo.ee would 

be eliminated fro~ the used and useful property upon ,.,l'l1cl'l Key 

System would be entitled to earn ~ r~turn. It clc~rly ~ppcars 

tha.t subst:;mt1o.1 eeonoIl".ies cc.n oe effected "1i th the cliLiino.tion 

of the existing r~il line opero.tions. In the opinion being rendered 

this d~y i::. the r;:). te proceeding, tb.cro appeo.r further facts pertnining 

to the level of tho r:1.tcs justified \'li th 0. full motorize:. t10n of the 

service as comparee. ,'ri th the continued opero. tion of tl"lC four 

remaining r.:l.i1 lines. 

The posi tions to.l~en b~l the Ci tics of OD.kl~nd o.nd Berkeley 

will be considered presently. Loc~l commerCial and civic groups 

sencrc.lly fo.vorcd o.pplic~nt r s propos",l. RCl'rescnt~,tives of t"'0 
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civic groups offered ~inor objections to the proposal of appli-

cant tmtil thcy 11ad been eivcn. an opportunity to determine whether 

the u~e of altern~tive types of equipmen~ ~~ght provide a service 

~ore suitable to them. 

'I'he objections first made by the Cities of Oaklancl and 

3erkeloy to applicant's proposal were altc~cd materially during the 

course of the hc~ring in the rate proceeding (Application No. 

29434) • It nOi-l appears these Cities have no objection to Jche 

proposed abandonment provided that the Co~~ission's authorization 

be made subject to certain conditions as' expressed in resolutions 

adopted by the City Councils of each. 

The City of Oaldand reqt1ests that .lbandonr.:.ent of rail 

oper~tions, if authorized, be conditioned upon retention of over­

head facilities, storage yards and shops. The City of Berl .. eley 

did not join in this requcst but desires the removal of tracks 

and overh0ad facilities. ~ch of the Cities requests that the 

~uthority sought be withheld until Key System Transit Lines has 

obtained a franchise or porcit to conduct its motor coach 

operations. Lastly, the Commission is requested to \·:ithh.old 

the authority sought until Key System Transit Lines has entered 

into a contract (a) with the City of Oakland covering the removal 

of rails and tics ~nd the rep~vement or the portion of the streets 

from which the rails o.nd ties \oJ'ould be removed, and (b) with the 

City or Berkeley covering the removal of tracks, tiCS, poles o.nd 

overhead facilities and repavement of the portions of the streets 
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from ,,,hich the rails and ties \'iould be removed. In substance, 

the Commission is requested to so condition its order if appli­

cant's request is granted. 

The City of Oakl~nd presumably desires retention of those 

facilities so that they would be available if at some future time 

trolley coach o~erations should be established. The eVidence 

indicates that these facilities would not be adaptable in large 

part to trolley coach operation ~nd that their retention in place 

ilould not result in any econor~' should trolley coach service 

r~c:lities eventually be installed. There is no evidence as to 

the p~obability of establisl1ment of trolley co~ch operations within 

the foreseeable future. It \>:as undisputed that if such operations 

should be established they would not necessarily be alon~ the same 

'routes now served by the ~tl.ils. To require the retention of yards, 

shops and overhead structures a~ rc~ucstcd by Oakland would in 

effect compel the continued mainten~t.nce of duplicate transportation 

facilities \llhich \lould reqUire adeC!.uate r.13,intenal'lce if they are 

not to beco~e 0. public hazard. In order to provide service by 

trolley coaches applicant Hould be compelled to mo.l<:e a very 

substantial cz.pi tal outlay for nevI equipment and complete 

rehabilitation of the overhead installations •. This might require 

o.ddi tional increases in fares. The record :::hO\'TS that upon complete' 

abandonment of such facilities, substantial savings would ~uickly 

accrue to applicant both as to co-pi tal investment and lOiver cost 

of operation. In order to achieve the full benefits 1.Ulder such 

propos:al aplJlicant must be allowed to abandon all facilities used 

in conn~ction with the four remaining local street car lines. It 

was undisputed that rates can be kept at a lower level by full 

~otorization. In effect applicant would be using two ~ethods of 
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transportation \.,hich it coulc1 not completely coordinate to give 

the best serv:tce and ,.,ould not be able to realize all ,ossible 

economics. Upon the evidence ''fe conclude there would be no 

just1ficition for the retention of these facilities. 

In regard to the re~uests by the Cities of Oakland and 

~erkeley th~t the Co~ission rirst require Key System Transit I,ines 

to obtain franchises or pcrmit~ froE c~ch, the evidence indic~tes 

t~'lo. t applicant ho.s for some time been negotiating \,11 th these Cities 

-.. :ith respect to the terms, and has repeatedly stated in the record 

its \lillingness to take out a franchise covering all operations in 

each of the ten cities it serves •. The reco:,d sho\ors tho. t appli-

c::>.nt ho.s aerced to and h<:ls contim.\cd to pay to the Cities of O:ll't:land 

~nd Berkeley franchise taxes covering certain of its motor coach 

operations notWithstanding thc expiration of most of its street 

railroad franchises. Acquisition of franchises and the provisions 

thereof arc "matters for settlement by and between applicant ~nd 

the mur.icip~lities involved. 

\v'i th respect to thc request of both Oal<land and Berkeley 

that applicant be required to enter into contractz for the reL'loYal 

of' the trac·ks and other 1'acili tics and rcpavemcnt of portions of' 

the streetz from ,,:hich tho tracl{s would be removed, tho record 

. clearly ShOvlS that on 11 nu.'11ber or occasions and in various pro.­

ccedines applicant has unequivocally d0clo.rcd its ",illir..enoss and" 

intontion to remove its rail facilities and repave the streets as 

quicl<ly as that can be done Zi vine due cOl1::;iderat~.on tQ its 

fin:mcial position.. This ",ould be done on ~ schedule mutually 

agreeable to all the parties •. In Decision No. 416,2, above 
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referred to, the COnla-nission st:.ted th~t it WOoS convinced tho.t it 

does not possess ~uthority to impose the condition which the 

Cities rcqu.cst. ~!c find no re::'..son to ch:.nze tho.t conclusion. In ,. 

c:.eterr:1inine ,,:hcther Key System 'l'r~r.si t Li11es should be parmi ttad 

to substitute motor coo.c1'1 scr\r1ce for th0 four ren:;~1ng r=--il 

lines, the Commission m~y rely upon such dccl~ro.tion of intention 

to rc~~ve those streets. But its ~ction in t~csc ~~plic~tions 

co.nnot be deferred pending execution of dcto.ilod ngrcements covering . 

~:'.Ving schedules sought by the Cities. 

The COrnlT'.1ssion cnnnot, ':-'S requested by the Cities ot 

O~kl~nd ~n~ Berkeley, decl~re th:-.t no o.uthority should be gr~~ted 

to .:l.r.lplic~nt to cst~b1isl'l motor coo.ch service in SUQsti tution for 

the rem~\ining 10c0.1. r::.il linc s, ,~s rcquired by the public interest, 

until such ti~e .:l.S ::'..pplico.nt mo.y ~~ve successfully negoti~ted 

fr~nchiscs ~nd contr~cts with those Cities. 

Giving full considero.tion to :.11 the evidence o.nd :L:"..cts 

of record in this proceeding, the Commission is led to the conclusion 

o.nd finds tr .. ::'. tit is in the public interest to o.uthorize Key System 

Tr~nsit Lincs.to discontinue street r~1lro.:l.d oper~t1ons on its 

?::o. 1, :3o.st 11.l-th Street, No.2, SOon P~blo Avenue, !:-!o. 4, Sh,'lttuck 

Avenue, c.nd No. 5', Teleero.ph Avenue-Grove Street lines, .:-.nd to 

~bc.ndop. c.l1 f~c11i tics exclusively used in connection ,·,i tl'l the 

opcr.:~tion of' thoc;o lines. The Corn .. "nission further finds on the 

fo.cts of r~cord th.:l. t public convenience ::md necessity require the 

csto.blis~~~ent ~nd opcrc.t1on of the p~sscneor sto.gc service proposed 

by ~~plicc.nt in the pl~ce of tho r~il service now provided on its 

Nos. 1, 2, 4 ~nd 5 r:-.il lines. 

, . 
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The issue r~iscd on the :;let1 tion for rehcar1n,~ of Decision 

No. 41306 as to whether or not certificates to operate motor-coach 

service should be issued as a street railro~d corporation or as a 

passenger st~ge corporatton does not now appear to require extended 

comment. Prior certificates grantod to Xey System for the operation 

of motor coaches for many years have been to opernte as ,n passenger 

st~ge corporation under Sections 2t and 50i of the Public Utilities 

Act, and we do not perceive any error in so doing. The Cities of 

Oakland arid Berkeley having consented to complete abandonr.lent of 

the remaining local street rail lines and the operation of motor 

coaches, subject to certain conditions as above noted, it seems to 

the Commission that the certiric~te now to be granted authorizing 

:notor-coach operations in substitution of the last of the local 

street car opero.tions must be granted under Section 50i of the Public 

Utilities Act. Accordingly, said Decision No. 41306 will be affirmed. 

A certificate will bo granted to ~,plic~nt, ~uthorizing operation 

over the streets only where needed to enabl~ it, in conjunction with 

its present certificates, ~o establish passenger stage ser~ice over 

the routes ns proposed. 

A pu'b1.ic hc~rin5 having beon he1.ci up'on the abovc ... entitlad 

matters, which have been duly submitted, the Commission being fully 

informed therein and based upon the conclusions and findings of 

facts expressed in the foregoing opinion, 

IT IS ORDERED: 

(i) That Key System Trans1t L1nes may discontinue street 
" , 

railroc.d service on its No.1, East 14th .street tine, No.2:, San 

Po.blo Line" No.4, Shattuck Avenue Line, and No'. ,5, Te'legraph 

Avenue~GX:0'l/e Street Line and ~band,onD.11 facilities exclusively 
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.. used in con!lection \lr1 th the operation of t'b.o~e lines, provided 

that concurrently thcre\lli th passenger stage service shall be 

established as authorized. in po.ragrapl'l (2) of this order.-

(2) That there is hcr(~by granted, as an. ex'CensiOl'l of 

and co~bincd and consolidated with applicant's present certificates 

permi tting pilsscngcr stage service bct\lleen Oo.l~lo.nd, Piedmont, 

Berkeley, Emeryville, Albany, El Cerrjto, Richmond, Alo.medo., San 

Leandro, Ho.Y"1ard o.nd all pOints interi~cdia te thereto, 0. certificate 

~f public convenience and necessity to KeY'System Transit ~ines 

a1.~thorizin~ the establishment and operation of n service as 0. 

passenger stage corporation, as defined in Section 2~ of the Public 

"Jtilities Act, bet\-lCen all pOints on and over and along the 

i'ollowine streets in the Ci tics of Oo.k.land and Berl~eley: 

-l. Along Grove Street between rniversity Avenue and 
Adeline Street; 

b. Along Adeline Stroet be t\'ICeri Grove Street and Grove 
Street; 

c. Along Grove Street bet\,rcen Adeline Street and San 
Po. '010 AVC1'lUC; 

d. Along Telegraph Avenue bet\'lcen Dur.:lnt Avenue and 
22nd Stroet; . 

e. .A10ng Sh.:l'Ctuck Avenue bct\·.'ocn DurD.nt Avenue and 
Tc1egr.:lph Avenue~ 

f·. Along 11th Street bc't\'leel1 H.:lrrison and Fallon Street; 

g. Along Fallon Street between 11th Street ana 12th 
Street; 

h. Applic:lnt mD.y turn its l'aotor vehicle::: o.t termini 
or intermcdi3te pOints either in the intor­
section of the street, or by operating around 
a block, in either direction, contiguous to 
such intersection. 

(3) Tho.t on 'or after the effective date hcrcot and not 

to exceed 20 days thereafter, applicant shall file an acceptance 

or the ccrt1fic~tc herein granted. 
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rewrite 

(4) That applicant :hal1 establish the ~assenger stage 

Ger-vice herei!'l. o.ut:.Lorizcd not later than 90 days after the 

effective date hereof. 

(5) That Decision No. 1f1306, in APp2ico.tio::l· No. 19502 
. 

(llOth Supplemental), 011 which rchcc.rlng has been granted a.nd the 

:na":tcl' het-rd a.nd cOl'lside::.'!?c., is hereby affirmed. 

The effective cli:lte 0-:: this o:::-der shall be 20 days from 

the dO-te hereof. 
~ 

Dated at ~ • .;;i;~, 
day of :llJ!1!ef:!n~ , 1943. 

California, this ¥;;a 

-11-


