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Declsion No. 4-23.99

BEFORE TIX PUDLIC UmILITI 35 COMYISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
X3Y SYSTEM TRANSIT LINES, for authority )
to substitute motor coaches for its No. )
1 Sast 14th Street and No. 2 San Pablo ) Application No. 29174
Avenue, No. 4 Shattuck Avenue and No. 5 )
*elegraph Avenue and No. 5 Grove Street )
Transit Rail Lines, all in the County of)
Alameda, State of California. )

In the Matter of the Aprlication of

BY SYSTEM TRANSIT LINES, a corporation,
for a certificate of public convenience
and necessity to operate certain streetl
rallway and motor coach routes in the
Comnties of Alameda and Contra Costa,
State of California.

Anplication No. 19502
110th Suprlemental
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Donahue, Richards, Rowell and Galiagher, by
Frani S, Richards, for applicant. John V. Collier,
City Attorney, and Archer Towden, Assistant City
Attorney, for the City of Oakland; Ross Miller,
City Manager, Fred C. Hutchinson, Clt" Attorney,
and Robert T. Anderszon, Assistant City Attorney,
for the City of Berke’cy, Arthur Carden, City
Attorno/ for the City of San Leandro, protestgnts.
George R. Glovinov1ch City Attorney, for the City
of Albany; Frank S. bm111 {for Borkeloy Chamber
of Commercc, Eugene A, Read Tor Oakland Chanmber
of Commerce; Dudley ', L¢OSL for Dovmtown
Property Owners ASSOClatlon Downtown Merchants
Association, ané Dovmtown D orcnants Parking
Association; Aldo P. Gumdottl, for Temescal Merchants
Association, Thomas Corder, for Emeryville Industries
Association; O. L. Laton, for Grove Street Merchants
Association, Sam Brit tOﬂ for Alameda County lMerchants
Association, interested oartieo. Thomas S. MecGuire
and R._J. qannah for Central Committee Bast Bay
Improvement Club protestant in paro, Charles X.
Newnan, for Laxe Merritt ZBooster's Club; Fugene P.
Cadewa so, for Day Arca Transportation League;
James M, Leaver, for Rockridge Improvement Club,
protestants.
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In Application No. 2917%, Key System Transit Lines seeks
authority to discontinue street railway service on its four

remaining local rail lines (Nes. 1, 2, L and 5) being operated in

the Cities of Oakland and Berkeley, and to substitute motorized
service along substantially the same rovtes. In Application No.
19502 (110%tn Supplemental), the only Iissues remaining for our
determination were raized on petitibn by the Sity of Dakland for
rehearing of Decision Fo. 41306 issued in that matter March 9, 1948,
which authorized Key Systen Trensit Lines to substitute motorized
cervice for local rail service theretofore rendered on three other
rail lines (Nos. 1%, 15 and 18) within the City of Oakland, one of
which; in part, served an area contiéuouS‘to the City of Piedmont,
These two wmatters héve been submitted and may appropriately bhe

consolidated for decisieon.

Subsequent to.the iscvance of said Decision No. 41306
on Marech 9, 1948, the Commission granted two other applications of
Key System Transit Lines to substitute motor coach service for
street railway service, namely Declsion o, 41385, covering the
Yo. 7 rail linc in Berkeley, and Decicion No., 41652 covering rail

lines Nos. 10, 11 and 12 in Oakland and Piedmont.

In nonc of the applications already decided was the
discontinuance of street railway service seriously questicned,
The only objection raised by the City of Cakland to Decision No.
41306 relates to the characterization of the service authorized,
it Yeing claimed the certificate of public convenience and necessity
issued should not have becn to operate as a passenger stage
corporation as defined in Scctions 2% and 9504 of the Public

Utilities Act. Underlying that contenticen is the ¢laim that no
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certificate should be issued to Koy System Transit Lines to-
operate motor coaches until a franchise has first been obtained
for the use of the city streets in that manner. As a similor
claim is made by both the City of Oakland and the City of Bgrkelcy
in conncetion with the pending Avplication No. 2917%, the issues

raised in the two matters may be considered together in this

opinion.

The above cntitled matters werce heard before Commissioner
Rowell and Examiner Paul on April 30, 1948, and oral argument

roceived on May 5, 1948, Thercafter, a hearing was had upon an

anplication of XKey System Transit Lines for an inercase in fares,

2ad 2 decision is being rendered this day in that matter. It was
stipulated by the Citics of Berkeley and Caliland that the evidence
taken in the rate nroceeding might be considered by the Commission
in the ahbove contitled matters involving tho substitution of buses
for the romaining rail services. All the municipalitics appecaring
in the rate procceding urged the Commission first to determine
vhether the Key System Transit Lines should be permitted to motorize

fully its local Zast RBay transportation scrvice.

During thc year 1938 about 4+ por cent of Key System
Transit Lines!' combined local rail and motor coach scrvice on a
milcage basis was provided by roail operation. At the present time
the proportion of local rail scrvice is abeut 1L per cent. The
total length of thc routes of the remaining rail lines, the Nos. 1,
2, 4 and 5 lines, is about 26 miles, while the oxisting local

motor coach lines comprise about 201 milcs.

The cvidence shows that under applicant’'s proposal it

would be able to offcct substantial annual onerating cconomics.
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It would also be abdle to provide a more cfficient, more frequent

and improved serviee. Running time én the average could be reduced
about 20 por cont. Through motorized scrvices would be established
between various eitics, thereby climinating ccrtainlloops and
vehicle and turning wmovements in congested traffic arcas of Oakland.
Zvidence of performance of motorized lines in transporting pecak
traffic in cxcess of that of the Mos. 1, &, % and 5 rail lincs
clearly demonstrates the ability of motor coaches to handle
cffiéiently all the trqffic of those rail lincs. Motor coaches

can be operated expeditiously in express écrvicc on the samec lines
a2z loeal serviec. They can bHe dctourcd around road biocks rcsulting
from any cause, and by curd loading and unlocding, hazards resulting

Srom present methods could be avoided.

The ovidence indicates that street railway facilitics
of Key System.Transit Tines reguire oxteonsive rchabdilitation if
that form of transportation sorvice is continued. Should the
remaining rail scervice be discontinued, two parcels of rcal property
being used for terminal scrvice and for car repair and.storagc‘would
boe climinated from the used and useful property upon which Xey
System would he cntiﬁlcd to carn & roeturn. It clearly appears
that substantial cetonomics can be effected with the climination
of the existing rail linc operations. In the opinicn being rendered
this day in the rate proceceding, there appcar further facts pertaining
to the level of thé rates justified with a full motorization of the
scrvice as comparcd with the continued opcration of the four

remaining rail lines.

The positions token by the Citics of Oakland and Zerkeley
111 be considercd presently. Local commercial and civie groups

generally favorced applicant's proposal. Representatives of two

L
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civie groups offered minor objections to the proposal of appii-
cant vntil they had been given an opportunity to determine whether
the use of alternative types of equipment might provide a scrvice

rmore suitable to thenm.

The objections first made by the Cities of Oakland and
Berkeley to applicant's proposal were altered materiéily during the
course of the heoaring in the rate proceeding (Application MNo.
294%3%), It now appears these Cities have no objection to the
proposed abandonment provided that the Commission's autherization
be made subjeet to certain conditions as' expressed in resoiutions

adopted by the City Couvncils of cach.

The City of Oakland requests that abandonment of rail
operations, if authorized, be conditioned upen retention of over-
nead facilities, storage yards and shops. The City of Berkeley
¢id not join in this request but desires the removal of tracks
and overhead facilities. Zach of the Cities requests that the
authority sought be withheld until Key System Transit Lines has
obtained a franchise or pormit to conduct its motor c¢oach
operations. lastly, the Commission is requested to withhold
the authority sought until Key System Transit Lines has entered
into a contract (a) with the City of Oakland covering the removal
of rails and tics and the repavement of the portion of the streets
from which the rails and tles would be removed, and (b) with the
City of Berkeley covering the rcmoval of tracks, tles, poles and

overhead facilities and repavemenﬁ of the portions of the streets
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from which the rails and ties would be removed. In substance,
the Commission is requested to so condition its order if appli-

cant's reguest is granted.

The City of Cakland presumably desires retention of those
facilities so that they would be availadle if at some future time
trolley coach overations should be established. The evidence
indicates that these facilities would not be adaptable in large
part to trolley coach operation and that their retention in place
would not result in any economy showld trolley coach service
facilities eventually be installed. There is no evidence as to
the probability of establishment of trolley coach operations within
the foreseeable future., It was undisputed that if such operations
should be established they would not necessarily be along the same
Toutes now served by the rails. To require the retention of yards,
shops and overhead structures as reguested by Oakland would in
effect compel the continued maintenance of duplicate transportation
facilities which would require adequate maintenance if they are
not to become a public hazard. In order to provide service by
trolley coaches applicant would be compelled to make a very
substantial capital outlay for new eguipment and cemplete
rehabilitation of the overhead installations. This might require
additional increases in fa?es. The record shows that wpon complete
abandonment of such facilities, substantial savings would quickly
acerue te applicant Both as to capital investment and lower cost
of operation. In order to achieve the full benefits under such
proposal apnlicant must be allowed to abandon all facilities used
in connection with the four remaining local street car lines., It
was undisputed that rates can bhe kept at a lower level by full

notorization. In efféét applicant would he using two methods of

b
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transportation which it could not completely coordinate to give
the best service and would not e able to reallze all possidle

economles. Upon the evidence we conclude there would be no

justificdtion for the retention of these facilities.

In regard to the requests by the Cities of Oakland and
Berkeley that the Commission first require Xey System Transit Iines
to obtain franchises or permits from cach, the evidence indicates
that applicant has for some time been negotiating with these Cities
with respect to the terms, and has repeatedly stated in the record
its willingness to take out a franchise covering all operations in
each of the ten citiesvit serves. - The record shows that appli=-
cant has agreed to and has continued to pay to the Cities of Oakland
and Berkeley franchise taxes covering certain of its motor coach
operations notwithstanding the expiration of mest of its street
railroad franchisecs. Acquisition of Iranchises and the provisions
thereof are matters for settlement by and between applicant and

the municipalities inveolved.

with respect to the request of both Oakland and Berkeley
that apblicant be required to ecnter into contracts for the removal
of the tracks and other facilitics and repavement of portions of
the strects from which the tracks would be removed, the rccord
~elearly shows that on a number of occasions and in various proe-
ceedings apnlicant has unequivocally declared its willingness and
intention to remove its rail facilities and.repave the strceté as
quickly as that can be dome giving due consideration bo its
financial position. This would be dene on 2 schedule mutwally

agreeable to all the parties. - In Decision No, 41652, above
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referred to, the Commission stated that it was convinced that 1t

docs not posscss authority to imposc the condition which the

Citics request. ﬁc find no renson to change that conelusion., In:
dotermining whether Key System Tronsit Lines shouvld be pormitted

to substitute motor coach scrviece for the four remiining rail

lincs, the Commission may rely upon such declaration of intontion

to renave those strects. But 1ts action in thesce applications

cannot be deferred pending oxecution of dotailed agrecments cbvcring‘

poaving schedules sought by the Citics.

The¢ Commission cannot, as requested by the Citles of
Oakland and Berkeley, declare that no authority should be granted
to applieant to cstablish motor coach serviee in substitution for
the remadning local rail lines, as required by the public intercst,
until such time as applicant may have successfvlly negotiated

franchiscs and controcts with those Citics.

Giving full consideration to all the cvidencee and facts
of record in this procceding, the Commission is led to the conelusion
and finds thot it is in the publie interest to authorize Xoy System
Transit Lines. to discontinue streoet rallroad operations on its
No. 1, Zast luth Street, No. 2, San Pable Avenue, No. %, Shattuck
Avenue, and No. 5, Telegraph Avenue-Grove Strect lincs, and to
abandon 2ll facilities exelusively used in connection with the
operatiocn of those lines. The Commission further finds on the
facts of rocord that public convenience and necéssity require the
cstablishment and operaticon of the passenger stage serviee propbscd
by applicant in the place of the rall service now provided on its

Nos. 1, 2, & and § rail lines.
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The issue ralscd on the petition for rehearing of Decision
No. 41306 as to whether or not certificates to operate motor-coach
service should be issued as a street railrcad corporation or as a
passenger stage corporation does not now appear to require extended
comment, Prior certificates granted to Xey System for the operation
of motor coaches for many years have been Yo operate as a passenger
stage corporation under Sections 23 and 504 of the Publlic Utilities
Aet, and we do not perceive any error in so doing. The Cities of
Oakland and Berkeley having comsented to complete abandonment of
the remaining local street rail lines and the operaﬁion of motor
goaches, subject to certain conditions as above noted, 1t seems to
the Commission that the certificate now to be granted authorizing
motor-coach operations in substitution of the last of the local
street éar‘Operations must be granted under Section 50% of the Public
Utilities Acf. Accordingly, said Decision No. 41306 willvbe affirmed.
A éertificate will bé granted to applicant authorizing operétion

over the streets only where needed t0 enable it, in conjﬁnction with

its present cerfificates, c0 establish passenger stage service over

the routcs as proposed.
CRRER

A public hearing having been held upon the adovew~entitled
matters, which have been duly submitted, the Commission being fully
informed therein and based upon the comclusions and findings of

facts expressed in the foregoing opinlon,

IT IS ORDERED:

(1) That Xey System Transit Lines may discontinue street
railroad service on its No. 1, East 14th Street Line, No. 2, San
Pablo Line, No. 4, Shattuck Avenue Line, and No. 5, Telegraph

Avenue=Grove Strect Lince and abandon all facilities exclusively

-
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used in comneetion with the operation of thosce lines, provided
that concurrently thercwith passenger staze service shall be

established as authorized in paragraph (2) of this order..

(2) That there is hereby granted, as an cxtension of
and combined and consolidatod with applicant's present certificates
nermltting passengor stage scrvice between Oalkland, Plecdmont,
Berkeley, Imeryville, Albany, El Cerrito, Richmond, Alameda, San
Leandro, Hayward and all yoints intermediate thereto, a certificate
of public convenicnece and nccessity to Koy System Transit Lines
avthorizing the cstablishment and operation of a service as a
passenger stage corporation, ac defined in Scetilon 22 of the Public
Utilities Act, between all points on and over and along the
Zollowing strects in the Citics of Oalland and Berkeley:

a. Along Grove Strect bYetween Tniversity Avenue and
Adeline Streets

Along Adelinc Street betweern Grove Strect and Grove
Street;

Along Grove Strect bhetwoen Adelinc Strect and San
Pablo Avenues

Along Telegraph Avenue between Durant Avenue and
22nd Strect;

Along Shattuck Avenuce botween Durant Avenue and
Telegraph Avenue;

Along 1lth Strcct between Harrison and Fallon Street;

Along Fallon Strect between llth Street ana 12th
Strects

Applicant may turn its motor wvehicles at termini
or intermediate points elther in the inter-
scetion of the strect, or by operating around
o block, in either dircctlon, contiguous to
such intecrscction.
(3) That on or after the effective date hercol and not
to exceed 20 days thereafter, dpplicant shall file an acceptance

of the certificate horein granted.

=10~
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(%) That applicant shall eétablish the vassenger stage
service herein authorized not later than 90 da?s after the

effective date herecof.

(5) That Decision No. 41306.in Application No. 19502
(110th Supplemental), on which rchearing has been gfanted and the

matter hesrd and considered, is hereby affirmed.

The effective date of this order shall be 20 days from

tho date hereof.

Dated at _bﬁazgéZZL;é;éé;yzgggzga_ Cdﬂlfornla, this _25:?2 :
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