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In ,the 1"~ tter of tho Applic.2l.tion of ) 
SO\JT;,IERr\ l'AC!?IC RAI!..RO:J) cmru>PJ.:Y ) 
o.nd SOUT:~R PAC!EIC CO!·!pJUI:~ for ) 
au~hority to alienate or enc~oer ) 
?:.:.-t of t:~0~.r, operative :;roperty ) 
0. ';j':ju:'tel'ln.r.t to one of tb.~1= main ) Ak'plico.tion No •. 29625 
11,t:e::; of :::,a11ro~.c:. ' in :lccorc.ance ','ii th ) 
action·mx!'.'loor, cd, 372061. ,in the Suporior ) 
Co~t, Santa 3ar'b,o.l"3. GOU.'1ty, Co.l~forr.ia 'l ) 
~nd to detert'.inc"w:hat, if any, :,cservation) 
therein or e~cc'Ct:tonst~1ercto tl'lc ~ublic ) 
ir..terezt mieht i-:equire. .. ) 

O,? ! ~.T rOt: ... ""',. ....... - .. -- -

for the 

" ,. 
In effect the ap,lico.nts (ilorei~i'te:, :;omet1oes reforred 

t,,~.z the ~a'11road), !'u.rsuo.nt to Section 5'l(a) of the P.J.~':'ic 

;.it::.liticz Act, seck !,~rI:liss1ve o.-.:.thori ty fro'!1'. thizCorr.mssion to 

~13po~e of the right o~ accezs to a ~ortion 01 thoir ~1:ht of waj 

locate~ 1~ SantaEaroar~. 

. A public hearine \.;'o.s held San ?ranc~sco on October 5, 

Thiz procccCl.ir.:; ~:n.s corn=oncod b:t the ?'~j.l!'on.c. after the 

~Tor··'" """'(' <'1'0"-' .., ... "c .... ·ic .... I. t .. ..:.? ..... '.). _ _. \.1, ....... ~ "'_. ..., ir.' the Superior Court of the St~te of 

C,, i1':"'O'l'Or.l· a' t: ..... w ... P, i~ =.ncl for: the Co~t:t of S.:lr.to. ::Jarbo.ra,· 'scel~ine to 

condcr.'.!l the rizht of ~CCC3S 'l':':O:l ~ free't·ro.y 'beinr; constr1:.ctcd by the 

Stc.tc loo...rc a:; u. s. ~::!.2h"T3.:r 10l to :>. portion of: tho Ra:!J.roc.a. f z 

rieht of way loc~ ted in the Ci'cj or Santa :So.roara, ~ut rc:;crling 

from 
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or ",ray tor the ,urpose or maint~inine and operatine the ro.ilroad. 

The effect wotud be to deprive the travelins a.~d shi~pine public 

or s~1d riGht of accesS. 

The property involved ir: tr..is ,rocccc1.:t:'lt; ~.,s 0:' portion of 

the :\niJ.road fS coast line right of ",my 1je~...,oen So.n Franc:!.sco ~nd 

~s loc~ tod in the City of Sc.nta J.;'\rbar:;. 'bc~'Tcen the southeasterly 

lines oi' ?u."lta Corea' Stroot o.nG. So.n 3'1;.ono. Vcnt'l;l'o, Street· .. ', u. s. 

:.ll:i:ozt the enti:-c lC::lt?;th of' the northerl~ 11:::'0 of tho Railro.;td f s 

right or ','ro.y b0ti,~een these t-;'iO st!"ect~. The right of :::.cccss bet~:ccn 

s,,"1<:1 h.1.sc"I,ro.y and said portion of the right or .. ray iz the subject 

of thl= o.,plic~/cio:j.. :'70 stroots open t~o p"J.blic tr.:wclo.ct'll~lly 

c~oss the said portion or the right oi' 'lay. 

Dot the :'!cari!"lg ",nc. fro~ ccrto.:Ln docUJ'Dcnts filed in the action in 

of 0. railroo.d securing per~zsio~ of t~e COLtr~ssion 'xnde~ Section 

51(0.) of the ?U~)lic :Jtilitics ~'.ct? to dizpozc o~ !,roDcrty ncccsz~~y 

or tt~Cru.l i:l the pcri'ol'!'i'.L1.ncc oi' ~ tz duticz to t?O pU'blic, ,·,hen tho 

?ooplc or the State or Cnlifor~ia ~d filed a co~dc~tion pro-

cccdinS:!.:1 tl:o 3~.".?criol" C01.'l"t of California zcci:i!'l2 to .:icq~.:lrc 

ti tlc to' $~.ch P:-Ol'C'::-ty. :t:O"lC'''''C~, the record il"l~ico.tcs tM. t the 

\;.ucz'tion o.ct"J.n.lly· 0.-: iz~uc i:: of 0. ~liehtly eiffcrc:rt clklro.ctcr .. 

At the outset 01' the heo.r:l.ne, the Depo.rt",ent 'of Pu'blic 

'\'[or::s. =,-ppcarcd !::pccio.lly on bC~'lo.lf of the ?coplc of the Sto. to of 

Co.li:CoTn1~ ~nd statod, ·~hrO'U6b. co,,:nscl, tli,.;"I.t it, i' .... '\d no o'bjoct:i.on 
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to thQ npplicants asking this Co:r.~zsion for ~uthority to ulienatc 

or cncu~ber ~art or their operctive property, but, that it ques~1oncd 

tho .)urizc.ictiCln of tr.is Commission to determine. \'l!lo. t, if' o.ny, 

rezcrv~tions or exceptions the puolic 1~torest ~zht rc~uirc in 

COl'l:'lcction 'I",r1th tho pro,erty involved. It ~lso cucztio~cd the .. . 

risht of t~'le COMmission to mD,!':c ~.ny rcscr"lc,tior..s or c:~cc;~tion~ 

cO:"ltr."r:r to the purpose o..."ld cffc·c·t of tl~c relicf sou.eht. in s'a1d 

condcr.-.no. tio::'l ~¢tion. :ro~.·!ovor, tho ~~ilro:l.cl f s 1'0zi'cion is tr.at 

t~c:.:;c C)."...lcst1ons o.ro noJ.: here involved. 

T~1is record zhovs ~h.'lt no :,cserva t1o:1::: or c;.:ccptions 

n~ed 00 ::l.2.dc, ot11cr th:ln ·thozc Ull~Cc.cl7 !r.:~.de, to cno.blc the ~..:;!.11rond 

.'.... ""crT'or·..., .: t:,.. L'--";-:.J _ ... _ Jw duties to the public, t>~c. J.; it ho!,cs to be a~le to 

t:,'·c.nsfc:' thoreof' l':"..ly be ~cle 01 ther out ot court ~'rl thout condomn:'). tion 

. . 
:'rc!,crt:~ iz effected b:! a$recm~,,:nt oet":ccn '':::0 ?o.11roa.d o.n~ tl"lO 

";ran~~or. The record indicates tl'l-'?.t tho re:.lch,1n~ of an o.greeI:'lent 

therefore, 't::e R~ilro=:cl l1cro reqt1csts porr.lissi v·c ~u'i;hor1 tyto . nl~.cna to 

to tho Sta.tc of C.~l:i.forl1i1.1. certain o.CCCS3 right:::: to its right of 

. i''':l'j~, but is not ccrto..~n ::\$ to \;hether tr .... o::;e rights ~1!C~' nccc::z~ry' 

or -u.::ci'u!. in the pcr:torrn~nco of 1 ~s duties to the, 1'...:."o11c .. 

Thc r.ight 0-: 'wUY ,,:1 th right of· o.ccos:::. :tror: tho higl'l"'.:lj" 
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for the purpose of ~intainine ar.c opcratine th~ railroad is neces-

~ary to cnn~lc the R~ilroad to ~dc~uately serv~ th~ DU~lic. The 

evidence j.ndict~tcd no' :lcod tOl'roserve sai~ right of access ,to the 
, , 

traveli!lg and shippin~ public. 

T i"'~'~" .... ,.,... 010 of' the ev,J_,. .. ~ cnc'" ~~''''mi' tt"'d .... : tr-.'e ... n v ~ .. ,0.:. lot .. ", na",ure _ ., ,. '" _ .... .., o.;;..,..~. 

coul"lzel,1:ol" the Depart;:ent of Public "~orlt's',' at the eon-

clusion of the hearine and in the memorand~ of points and authorities 

:t'iled st:.osequently, withdrew objection 'to ,this COmmi,s,s1on Lwking 
, ' 

an orde:- authorizing thc,Railroad to o.lien~te to the State of" 

California the right of access ~ought'to be acC!uired in the con­

demna tio:). action. The', c".ride::lce su1:>!:li tted bY' the Railroad" sl"1o"'s . "~ 

that it is seekine aU.thor:' ty frot: tnis Col$li:;;sion to 'dose. The: 
'. I 'I 

granting of such an' authorization '\trill !'er:ove :xny qucsti~n 3.sto, 

the validity of the title the State of Calii'orr1ia may' o.cq".lj:re .. 

Mtor rovie"ring th~ evidence of rccorc' tl'lC CO:!1l'llis ::;;.on is 

of the opinion tba t the ?,o.ilroad should he zr3,ntcd'perrtlissi ve 
't, , 

author1t:" to dispose of the .. property in question. 

o R D E R ____ -.-J~ 

A ~ublic he~rine havine been had 'and, based upon the 

evldence ad~uc~d and th~ conclusions set forth in the opinion, 

IT IS OaDEaED tCz,t' Southern ?acific'P..::.ilroGto. Com})o.ny and 

Southern ?acific Co~p~nY' be, ~nd they arc herebY'authorized to 

alier..ato to the: State or C~lii'orn1a the right of access'fro~n U. s. 
11:tgl1."rc.y 101 to. that portion o! their right or ~,a7 loco.ted in· tho' City 

of Santo. Sarbara bet'\l:ce~ the so'U.thco.sterl:' 'line o!, ?unto. Gordo. ·Stroet 

"" and the southeasterly ,line o~ Sa."'l :mene. Ventura Streo~, rczcrv"ing, 

however, the Southern ?~cific ~ailro~d ·Com,anj and Southcrn.?~ciric 
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Company, tho r1zht of access fro: s~id higrrHay to s~id portion or 

the right of "~TO.y ror tho purpo'sc of ~int~1:l!ng and o:pcro. tingthc­

ro.ilroo.d •. 

Tho effective date of this ordcr·s~ll be 20 d~yst~om 

the d~to horoor_ 

day 

...-:..~ -
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