Decision No.
COMMISSTION OF 7= 87A7Z 0F CA LIF IA

In the Matter of the Application of
SOUTIERN PACITIC RAILROAD COMPANY

and oOJTHERM TAC:“IC COMPANY for
aVTROTLtY %O al;enaue or encwver

port of tLo‘r operative nronertj
ﬂﬁvu*tenurt to one of their main

1ires of railroad, in accordance with
action nuabored,3§206 dn the Sunerior
Court, Santa 3arbara éou.tf, Colifornia:
and to determine wh t, 1€ any, rGservatior
therein or C/CQbuionu uneroto the »ubdlic
_“tere t might *ecui*e.

Application No. 29625
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E. J. FOULDS for the apnlicants.
HOLLOW. "'JOKZS and PAUL L. PORTERFIEZLD, for the
Dnna*tmcnt of Public orks.
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In efrect the appnlicants (qﬁrci. fter somctinmes referred
e hui~-0ad), purswont to Seetion 51(&) o’,the ublic
s AT, seek nernissive au vro*ity from this.Commﬂ

the right of access to a portion o

n Santa Barbara.

A public hearing was held at San rrancisco on Octoher 5,

Exe:incr R. X. Tuavter.

This proceeding “as commc“_ed by the Rallroad alfter the
Staﬁe of , acting by and through the Departmert of Public
Vorks, had filed an sction, Ln the Superior Court of the State of
Colifornia, 3 G the County of Santa Barbara,'seeking to
7 * access from a freevay beling cdnstrﬁthd by the
v:ignway 101 to o poxrivion of the Rat Jro i's
in the City of Santa Bafbara, out re erviﬁg

Gee

to the 1road the rig * access from said hMghwey to the right
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of way for the »urposc of ma*‘ taining and operating the railroad.
The effect would be uorceprive the travelinz and shipping public

of sadd rignht of access.

Tae nroverty involved thi¢ wroceeding i;va”portion ol

th Railroad's_codst line right vay between San Francisco and
Los fngeles. This sald portion is approximately 50 feot wide and’

5 located In the City of Santa Zarbara between the 50 ' stheasterly

incs of 2unta Corda Strect and San 3uena Vcntﬁra Strect;f U; S.
Highway 101, v"ch'vill be o f*cé"av at this poinz, abuts alons
alnost the enti“c lCﬂEub of the northcrly line of the Railroadl's
right of wy between these two streets. Thae righ* 0 £5 between
said nighway and said nort [ The right of wey is the subject

oven Lo public travel aCuurl Ng

-

It would ayp buite) : enents made by counsel
at the hearing and from certain docunments filed in the action in

the Superior Court, conies of walch have aiso been filed vtt“

this Commission,'that & question was raised as to the necos Siu]
of a railroaa seeuring pernalzscion cf the Conni aaion under Section
51(a) of the Public Jtilities 2c¢t, to dispose of-uroncrt" neeessary
or useful ia the nor*or.ancc o Ltc duvies to the *ublic, when the
People of tihwe State of California had £iled a condcmnavlon PIO-
cceding in tihe Superier Court of California secking +o acqvlr

title to sueh property. IHowever, the reeord indicates tnut th

question actuvally at Lissue of a sligntly < fcrcﬁu cnarant...

At the outset of the hearing, the Department of Pubile
Worls appeared speeially on behalf of the Poople of the State of

D) s L)

Californic and stated, tarougz coumsel, that it 2ad ne o oc“ﬂon
? ?
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o the applicants asking this Commiszsion Tor authority %o alicnate

or cncumber part of thcirfoperativc propersy, but, that it qucsuionod‘

the juris ictionlof this Commission to deternmine w,at, i¢ any,

reservations or cxeentions the publi ot . requd in

conineetion wisth the nroncrty involved.

Tizht of the Commission 4o male any roservations or excéptioné

contrary o the purpose and effect of the relief sougat in ~..3‘I.<:1
ondemnation action. Howcvcr, the Railroad's ositio. 1z that

whcse questions are not here involwved.

Myt

This record chows that no reservations or cxecptions
be madc; otiier than those alrcady made, to enadle th 2ilroad
‘ dutics to the publie, tnas
azree with th Dcpartment ol Public “ork
to be paid for the acecss rights iﬁvolvcd, and |
thereol may bo made either out of court without condenmation
by thc Superior Court, or By stim ation filed in t.é

T Court covering the agroement of the parti 1es inwolvca.

Hormally, in a matter othn:g zind, thc transler of
premerty Ls offceted by agrecmont detwoen thc Railroqd and the
tmont of Public “orks, or, if a condemnaticn action ans boen
broucmv, by the f‘;*ﬁp of stipulations coverinz the details of tac
The record indicates %hat “he reaching of an agrecment
nly possible, put probadle. In cffect,
therefore, & / : I '
to thc State of Cdlifdrnia certal
,way, but 15 not certain |

b

or useful in the verfor:
N

The right of way with right of- acecess, Irom the highway
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or vhe purpyose of maintaining and operating - the railroad is neces-
sary to enable the R l*oac to adcquatclj serve. the nubliu.‘ Qhe
evidence indicated no’ aced to preserve ,aio r;gnt of acccsy Lo <he

traveling and shipping pwblic. . I | g

Tn view of the mature of‘the,évidence_submittéd v the
Railroad, counsel. for th é Depa*t:ent'of Public Vbikﬂ"'at the con-
cluaion of the nearing and in the “emoranou“ os po“nts_and authoritieg
filed ouosequently, wztndrew obaecvion to th1° Comm.sszon makiﬁg
an order auunor‘zin? the railroad to alien~ te to the State o*
alifor. a the rignt o* acc cs soug“. to e accu*red in tho con=-
démnat;on action. The ev*aencc subnitted Wy the Ra‘l*oad ,nowc'
nat it is ﬁée;ing avthor;ty from this Commis ion to do so. ;hef
sranting 6* uch an author*z ion'v*W” »ermove qny quest;pn,as:tpj

the validity of he uitle the State of California may acquire.

ter roviewinzg the eovidence of record the Cmeis:ion'is
of the opinion that the Railrozd should be granted’ pernis Ssive

authority to dispose of the property in question,

ORDER

A public hearing having been had -and, based upon the

evidence adduced and the conclusions set ferth in the oninion A
hes B

IT IS QORDERED thut-Souuhc_“ Pacific Ra
aouthuwn Pacific Coupuﬁy bo, and they are he"ebj ayw horizcd to
alierate to tae 5%ate of Celifornia the -¢zht of acces s ‘from U. s.
“Highway 101 to‘thaﬁroortion of their right of viay. _ocaucd ;n tme Cit
of Santa Hardara be reen *hc southca,terly"_ine o¢ Punta Goraa ‘Stroet
and tne sonuhcasuc y.line of $an 3uenh Venturavavreet, reserv neg,

aowever, the South ™m P c‘f;c Railroad Co"nanj and uouthcrn Pacific

’

"l"".
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Company, the right of access from sz2id highway €0 said‘portion of
the right of way for the purposc of maintaining and opcratiﬁg.the

‘rallroad.:

The cffcctivc‘datc of this order shall Be 20 days from
the date hercof. L

Dated at 3an Frameisco, California, this aﬁi'.~ . day

;}ijqxzdaaézzzklf y 1943.
Y C : .

COMMISSICNLERS




