Decision No. 42310

BEFORE THE PUBL IC”UTZLI*I”S COMMISSION

or' T

Application No. 29694.

In the Matter of the Annlication of
SQUTHERN CALIFOENIA vn;som COMFANY
& corporation, for Certificate vna*
Publiec Coavenze xee and hecesszty
requires that it exercise the rignts
and privileges grantéd it under frzn-
chise To construct and use .an - electric
distridbuticn and transmission system
~in the City of Tulare, . CouMquf ”nlare,'
Statu of California in accordance with
ranchise O*dznance ho 565—0_ ‘said
' Clvy. o
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Bruce Renwicx, Rollin-E. Woodburvy and
sarry W. Sturges, Jr., DY Harry .
Sturges, Jr., for applicant.
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Southern California Edison Company has requested 2 certifa
icate that public/convenience and necessity requ‘*‘¢ that'it exerciee
the rights and privileges conferred by Ordmnancc No. 565, adepted ,
July 20, 1948, by the C:cy of Tulare, g*ant:ng ancn;se to conovruct
and . use electric transaission and distribution *aczllyies-ln’the-
public streets of the city. | , | |

The anplication was uwnopposed ané”was submiﬁtéd aﬁ a publie
hcarzﬁg neld a2t Tulare on Novembe. 30, 1943, before Examiner Gregory.'

The franch se, granted in acco*dqnce wzzh the terms of the
Fronchise Act of\l937, is of indeterminate duration. It provides Zor
a fee, payable by thc grantec to the City of ”ﬁl re, eoumvalcnu to
TWe per cent of the gross annual receipts. arlamng from its use, opera-
tion or possession, but not less than one-half per cent of the broes'

annual receipts derived by grantee Srom oalus of e*cczrgcity within
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the limits of the city under the civy franchisecand'chéffracchise held
by applicant puccuanz to Section 19 of Ar *cle Yi‘cf’thé“Califcrnia |
Constitution, as ¢ hacrsecticﬁ/exis Ted. pr o* to 1ts dmendment on
Octobér 10, 1911. Applzcanc has incurred costs of af298 50 in obcaiqxg
the franchise and has’ atzpuldted that 4t will not claim bcfo*e thc |
Commzsemon or any court or publzc body, any value for thc franc wise

in excess of the o*zgznal cost thereof.

Applxcan and its predccecso*s have for many years rendered
electric service in,tue City of Tulare without compet;t;oq.‘ The
prescnt ordinance repeais TWO Previous:fixéd-term grcnts to'acpli_

.canc's predecesscrs and leaves Southern Callﬁornla adzson Company
with its conscitutionai franchise and the franchise confc*red by

rdinance Nc.c565. °ossession of an 1ndctcrmzﬂate gran* is deemed
by applicant to he advantﬂgeous in‘cualifying its bonds as legal
cnveecments for savings barks anc’ trust funds nnder varzous utatc
laws whzc requzre among, otber things che pOSSQSuIOﬂ elthe* of

zndecermmuate permlts or of f*uncnzses ex‘eﬁd ng beyond <he due date

of auch iss sues.

- We conclude that the reguested ce*cmfzcace qhould be g*an ved,
subaect, however, to the following provisions of law-

(2) That the Commission shall have no power to uu'chorn,ze
the capitalization of the franchise involved herein .
or this certificate of public ‘convenience and necessity
or the right to-own, operate or eanjoy such franchise
or certificate of oublzc convenience and necessity in
excess of the amount (exclusive of any tox or annual
charge) actually peid to the stater or to a political
subdivision thereof as the c0ﬁ31de*at on for the grant
of such franchise, certi -1catc of publ;c convenlence
and necessity or ~*bnt. - :
That the franchise involved herein shall never be

iven any value before any court or other puollc _

authaority in any proceeding of any c¢haracter in excess
of the ¢cost te the grantee of the necessary publicatmon
and any other sum paid by it to the munzc;callty
therefor at the time of the acquisition thereof.




Public hearlns having been held in the above-entitled
upplxcatxon the matter havxng been submztted the” Commission being
fully advised and hereby fznd:ng that public convenience and\nccesszty.
S0 roquire, .

IT IS ORDERED that a certificate of public convenieﬁoe and
necessity e and it is. hereby granted to Southern Calzfornza odlson
Company to exercise the rzghss and or;vzlegeo confo*red by Ordznance
No. 565 of the City of Tulare, odopted July 20 l9h8." , ﬂ
| The effective date of thzs order shall be" twentj (20) days
from and after the date’ nereof |

Dated 2t Sun Fra nczsco, Colzﬁoroza, this ')/J?{"
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