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Decisioﬁ No.

BEFO\D THE PU’LI” U“IL;TIuS COMMIQQION OF THEE STﬁT O“ CALI ORNIA

Commission Investigation into the )
pracuic§uof cgmgog carrleimiexuend % .

plckup and delivery limits in L n
purportod conformity with the ) Case XNo.. 4933k
provisions of cction 50=3 /4 (c) ) ' : '
of the Public Utilities Act of the )
State of California. - )

gppearances

Douglanb“ookman, R. E. VWecdelind,
J. B. “cnne 5Y, y. u;‘Souby JTay
Edward X. Berol Asron Z. Gi*c?*an,'
Lloyd ovayne, E. J. MeSweeaey,
James E, Harris, Arlo D. Poe,
Ray James and Hugh MeGlynn,
for various respondents.

anms procccdinp i° an invcutigut on on tné COmmission's own
aotion idto the practices of cormon car*icrg in cstabl shing and’
‘mainuaiﬁing, in purporund conformicy \ th the provisions of Se&tion
50=3/% (e) of the Public TUtilities Aet, pickup gnd dc’ivery limitq
cxtencing bejonq tnc areas spec aﬁly,covered bj heir operative
avthorluy. - | | o

4 public hearing was kad at San Franciscofbéfqre-Examiner
Mﬁlgréw. Briefs were filed. | -

'Sect;gnf5o—3/4'(c) of the Act provideskthat no highﬁay

commor carrier nay bégin ﬁo operate or extend its operatioﬁe vithout
first obtaining a cértific?* of public conven_cnce and neces sity |
 from thé Comm. sion. As gmendca by Chap ter 1175, Statutes o* 19%5,
it also prov;aes uhat a highway common Carr-er aocs not requ;re a
cerumf,cate_"fo" the per*ormance o; picsup, delivery, or tranufe_

sexvieces by.such carrie* ditnln such carricr’"; awfu*ly publish=d7
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and‘delivery zones in so far as such oicruo and delivery 1imits
inelude territory in excess of viaree nmiles from the co*oo*ace
of any incorporated city or town or three milcc from the po
of any unincoroora ed ooinx o _
Redy;ns\on the above-quoted amendﬁent,.severai.highﬁay \
common carriers, operating tetween San Frahcisco end East Bay points
and not theretofore serving Albany, E1 Cerrito, Richmond and San
'Leandro, published plekup and‘delivery raves aopliceble betveen those
East Bay citiesfand‘San‘Frdncieco. _“eoe rates wcre publ&shcd to
vecome effective January 3, 19h8d "*anooaf'hdehwa; common carriers
hold;ng specif;c oocratmve anthority to scrve the gas* Bay pointe'
involved urged that tne tari*f fi*ing be sus pended .It-was concluded
t the tariffs showld not bc suapendeu but that this investiga ion
,should:be lnstituted.

It is not disputed, and the record shows, that the arezs to

which pickup and delivery rates were extended are withinitnree ﬁiles
of the limits of incofporated ¢itlies vhere tae cdrriere publishdng*
these rates cnjoy epcc.x.fic ope*ative rights. Theoissues are thus
narroyed to the question of_whet er oT do the opera tdonsiﬁﬁolved'
constivtute pickup and delivery service within thefcarriere’ 1awfully'
pubiiohed pickun and delivecy zones. 3 ‘ ‘_ o
The ca*rierc wﬁich f"ed the assailed‘races insist that
Section 50-3/4 (¢), as amended, is a "blanket" roviéion; wifhrﬁo-
excepltion of any king, permitt*nb a carrier to pu ligh and filc a
piciup and del*very zone cove*ing 2 ter*;torf exuended not to e:ceed.
three niles from‘tne'corporate'lim*ts of any incorporated city-ocv
thrco mileo from the post office of any unincorporatcd no;nt .It«
eol;ovs, they contcdd, that chere is no 1mpropriety or zllegality in

ovmdcng picfun and . delxverj service in 2 zone 590 cxfendcd even

-though it includes another incorporated community or a portion“thereoﬂ.
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They cld%m, therefére, that their tariff publlcatzons cover: only .
pickup and delivery service w:thln awfully cstablzshed zonea.<

~ On vhU other Hand, the carriers opposzng the foregozng view
.f the statutory provisions in question contend that the extenuiong
iavolved are extensions of line-haul operations or of te*mzni not
extensions of pickup and delivery servicé or zoncs. ”hey clalm thut
pickup and delzve“y scrvxce 1s a ‘torzminal service and thaz its exten-
sion to 2 contzguous commun;ty or ared contaznzng "substantlal traf-
fie potemtzal" witho wt Sirst obtaining appropriate “uxhorzzation from
the Commissi on is not the pgrformance o- pxcrup and delmvery servigce
within a lawfully.est,blishud zZone. The Sast Bay ex‘cons;;.one .
invoived here, they point‘out,rarevto_areas deseribed as-separate
zones and for which rates differing from the rates'withinrﬁhe'cqm-
mugities,from whickh the éxtéhsions were made havé beeﬁVQStdblished.
They argue'that a'pickup and deli .Very. zone is termznal arca
throughout whzch the same rates are upplled thgt thzs positzon 1s
supported by Decision No. 31606 hl C.R.C. 671 (1938), asuamended,
in which pickup and delivery zones were eotabl_uhed and~ﬁﬁiform 28—

- mum rates made applicable thereto; and that exﬁensionsvbéych the .

limits of tne ZON3s SO ostablivhcd are not luw’ully publ;shed unlesa

and until authorized by the CQmmloS*OW-- |
Section SO-B/L ¢), as amended, permits hzghway comnon
carriers, 2z an cxccptio“ to the requ*rcment thmt they ‘obtain ccr*l-
caves for new ope*atzonu, To perform ozckup undvdelxvery oervice
wzthmu luwfully publmsned zones, provided thg zones conform wmth the
.tuVO*y three-mile limitation on exte ensions of such uOrV_Cc t0
areas beyord the scope of the carriers’ spec;fzc 0peratxvc autho*zty.
| gxtersmons‘of this character are limited to addzwionul pmckup and -
dclivefy‘service'provided in‘connégﬁion with authorizcd‘highﬁay
common carrier operat 1ons.7'ﬂhus;'no‘additioﬁal'local”sgrvice'may be

performed within pickup axzd dalzvery zones as 2 result of their.

-3=




C—lr9;°>3 oy . C @

| c?tens*onvunder Section 50-3/# (¢) mrovisions. The extensions under"
couuiaeratmon are within the mileage l;mi ation.v ;hey are nct app1¢-'
-caole in connection vitn 1oca1 service \thin the zones. The deuer-
uenateona to be made are, therefore, wheuncr the service i, p,crup ‘
ane‘delive:y service and whether the zones are 1awfully published
 zones. | o " i

‘The distinguishing enaraeteristic'of pickup‘and-deiiVery
service is the carrier's receipt and deliveryofepe,freight‘aﬁ the
establiShments of the'eonsignor-and the consignee.e Thefhatﬁre of
this service is not affected by theIOpera ting methods uged 1n provid-
ing it. The rate, in quc vion here are. policab uO ,uch serviee.
in ranenorthg nipments wnder these ratea tne C&TTACTQ are perforn-
ng pickup and del;verx oerv1ce. .

Wit rcspcct To the zoneq, Dcci ion MNo. 31606;1:upra,_esf
amenaca, p*eacribed p;ckup and dclive Ty zones. Howevef, ﬁhese‘zenes
are requlrcd to bo observed only in connection witn the stdte-wide
nininum rates on general comgodities‘established by that deciqior
and amendatory.ordefs;_ The pudlication of dis fferent zoning arrange-
ﬁentS‘and‘*ate‘ in the eariffq of commor carriérs ie not prohebi
50 long as the rcsulting rates are not oucr than tae eatabliahed
minimum rates. Tnc tar*f teu wnéer ;nvestigation are not below the
oreocr¢bcd minemum levela. Ratc unzformity uhroughout caeh pzckun and~
-aelivery zone is not required by stauute or by ru*eg and regu.atione
promulga ed by the Commi 1on. It 4s not’ convendcd, nor aoee the
record snow, that in other *eupectg the zones and ratco *n issue were
un;awfully oublighed , ‘

- In view of the *orcgoin conclusions it is not necessa*y
to éiscuss the arguments relative e construetion and lcgi,lative
intent whicn apply in situations where the meaning ol the;statuge is

not evident.
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Ve are of the'opinicn and‘accordingly find~that‘the East
Bay pickup and delitcry limits'undcr investigation herc-ﬁavc'béén
published in conformity with the ctatutory requ:x.remcnt¢ involved.
The ;nvegtigation will be dlocontinued

Based on the evidence of record and the conclu.,iono and
findings set forth in the preceding opinion, |

IT IS HERMBY‘ORD IED that the abcve-ent:tled investigation |
be and it is hercby .iscontinued

This order shal1 become effective twenty (20) days from
.the date hereof. | |

Dated at San nrancisco, California this &V&bc day of
December, 1948,
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Commicsioners :




