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Decision No. 43 

BEFORE ~EE PUBLIC UTItITIZS Cm.·n'iIS':;IO~! OF T:-m STATE OF CALlj?Ofu~IA 

CO:lllufssion Invest1go. tion into the ) 
practice ot common carrie~s extend-) 
ing pickup and delivery li:lits in ) 
purported coni'or~:Lty"'li th the ) Case No.. >+93.3'~ 
provisions of Section 5C-3Jl+ (c) ) 
of the Public Utilities Act:of the) 
Sto. tc of' ;Co.lif ornia • ) 

!p'pearances 

Douglas B=oo!:r:lan, '~1. E. 1:1ec.el:1nd, . 
J ' .. , . ~ ,. T""" ~ \.t. J-

• J:.,., ... cn..'>'l.es.;.y, .... J.~J.. .;>OUI.IY
i 

..... , 
Edward M. Berol, Aaron E. C ickm~~, 
Lloyd S\'ro.yne-,E. J. KcSweeney, 
Ja.mes E ... Ea:-ris, .Arlo D. Poe, 
Ray J$.!ll,t;l'S and ,Hugh lvrcClyn.."'J., 
fo::: various :-e::;pondents. 

OPINIO~! ..., .... -- ...... , .. .,,_ .. -

" 

This procecd~"'J.g 1s an investigation on the Co~ssionfs own 

.!lotion'into the practices of common carriers in cst~blishinz and" 

rea1nt~1ning, in purported confox-miJ.;y \'lith the provisions of Section 

50-3j1.:·(c) of th'c r-'U'b1ic Utilities Act, pickup a.~d·dclivery lil'!litz 

extending 'beyond .theareas,spccii'1cally covered by thei~ operative' ' 

authQrity. 

A public hearing was had at San Francisco befo:"e D"..ru:Uner 

Mulgrew. Briefs \·rere filed. 

Section' 50-3Jl+' (c) of :the Ac,t providBs' that ,no highway 

. common carr1 er may begin to opera to or o:~tend1 ts 01' ~ra.tions ,'vi thout 

fi:-st obtaining a. ccrtiticate of public' comreni'cnce and necessity 

:f':-OI:l the Co::lmis:::ion. As amended 'by Chap~er 1175'" Statutos of 192;.5", 

it ~lso provides that a high~y common carrier does: not require a 
, -

certificate "fo:" the performance of pic::up, de1i'V'cry, ,or tranzter 

sc:;:-vices by such carrier within·silch.carrier'::: lawfully published-
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piclrup 3.."ld deli very zones in so far as such !,icl:o.:p o.nc! delivery li::ni ~s. 

do not includ~ territory in excess of three oiles'f:rom the corporate 

1,imi ts of any incorporated city or town or three l:lilcs froI!l. the post 

office of any unincorporated point. fI 

Relying on the a.bove-quoted a.::lend:ent, several high ... ,ay 

co~on carriers, o~cratir~ between s~~ Francisco a."ld East Bay ~oints 

and not theretoi'ore se:::,vine Albany, E1Cerrito, 3ichmond and San 

LeandrO', published piclru:p and c'!.eli"~ery ra~es a,p11cable bet~,een those 
, 

East Bay cities and San Francisc,o. These rates ,,'ere published. to 

becotle- effective .JanUAry 0, 1943. Transbay highi'.ray common carriers 
, .. 

holding specific operative authority to serve the East Bay points 

1nV'01ved-urged thc.t the tc.ri::f'i' :f'11i!l&s be ~usperJ.cled •. It- was concluded 
, , 

that J,hc tariffs should not 'be suspended .but that t~s investiS3:'tion 

should be instituted. 

It is not disputed, .me:. the record sl'lOws, that the arez.s to 

which picku, a..'"'lc1 delivery rates ·"Iere ext'e:1ded are within three :niles 

o! the limits of incorpo~ated c~tiez where the 'carriers publishing' 

tl'le:::e rates enjoy specific operative rights,. Th~ . issues are thus 

r1a~r6wed to th~ question' o!~lhetb.er.·.or not the, operations :L'"'lvolved 

const:!. tute pickup and delivery service ... ,ithin the ·'carriers T lawfully 

publi:::hed picku, and delivery zones. 

The carriers which filed the as~11ed ra~es insist that 

Section 50-3A (c), as amerJ.ded, is a nbla.."'ll~et" provision, "w"i th ,no. 
exccptio:l. of any kind, pemitting a co.rrier to pu:,lish and .file A· 

picl-cup and deli very zone covering 0. territory extended not to e:~ceed , 

three mi10s from the corporate 'li:::.it$ of ~y incorpora.tedcity :0::"' 

three miles from the post of!'ico of any unincorporated point. It­

tollov;s, they contend, that there is noi:lpropriety, or illegality in 
I'. 

providing piclrup and. deli ,,/ery service in- o.~one so' extended ,even 

·though it includes another incorporated cOt=lunity ora port1on-thereo:r. 
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They c~.:i,iIt" therefore 7 t~..3t their tari!'! publicatio.ns cover . only 

pickup and delivery seryice within l~wfully ostablished zones. ' 

On the otherna!'ld, the carr~crs oPPosing :t~e tore gOing view 
, , 

':"f the statutory provis'ionsin question contend th:lt ,the cxtensionc 

J.nvolved are extensions of line-haul operat.ions or of termini, not 

extt:1nsions of pickup and delivery servicQ or zones.. They claim that 

pickup a.."'ld delive:-y ~ervice is,: a 'tcr:ni'n.:ll service and that its. e~en­

sion to a contiguous community. or area containing "substOllti:lltraf·­

fic potcntialTf without first obt:lining appropriate authorization from 

the Co::l!:l.ission is not the p~r!6I'!'!lance of pickup a.."'ld delivery:: service 

wi thin a lawfully established zone~' The East Bay,. extensions 

invol·\:ed here, they point out 7 are to are,,-s described \lS separate 

zones a.."ld for wb,{ch r.~tes dif!"ering £ro:1 the ::-c.tes wi thin .the C 0:::1-

munitiesfro::l whic::' the extensions were :mde have been.esta.blished. 

They argue that a p1ckup and delivery zone is c. terminal are.o. 
'" 

throughout which the sa.:ne ro.tes are c.pplied; that t'ms position is 

supported by Decision No'~ '31606, U C. !t.C ..671 (193$) 1 as DJ!lended, 

in which pickup o.n~ delivery' zones we::-e cst.~blished 6.nd uniform :nini~ 

:lUID r:lt~s :no.de applicable thereto;' and that. extensions beyond t.he ~ 

limit.s of the ,zon~s so· est~blished ~e not lo.W£ully published 1l."llcss 
. , 

and unt.il authorized by the Co~i$sion~ 

Section 50-3/4 (c) 1 as amended, permits highway c·ommon 

c~rricrs, :3.3 an oxception to the requirement' that they: obtain ccrt.i­

i'icatcs for new operations, to perform pickup c.nd delivery service 

within la.wfully published zones, provided the zones conform with the 

st~tutory thrco-~ilc li~ito.tion on extensions of such service to 

.:.r0.'1S beyond the scope o~ tho ea.rrie::-s' specific operative o.utho:-ity .. 
. . ", . 

Extensions of thischo.r~ct.;:r 0.::-0 limi too. to D.ddition.?.l pickup ~"'ld . . . 

delivery se:rvic~' provided in connc~tion wi 'th ~.uthorized' highway 

common co.rrier operations~" Thus,' no additional local' service' molY be 

pcrfor::lcd withilt pickup and d;elivery zones as a result of their· 



C-4933 SJ 

extension uncler Section 50-3Jl+ (0) provisions. The extenzions 'U."'la.er ~ 

c onsidera tion arc "vii thin Jche :lileage 11m tao tion.. ~hey, are not D.:ppli-, 

cable in c'onnection "Ti tb. loc'alservice vith1n the zones ;. . The deter­

:ninations to be made are, therefore, .wheth.er tho' service is.piclru~ 

and delivery service and whetller the zones are la"vT!'w.ly published 

zones. 

The distinguisr.ing characteris.t!.c of picloC'.lp and delivery 

service is the carrier f z receipt ~"'ld delivery of the, f'rclz1'1t 'at the 

establishments or the'conzignor and the consignee., The nat'l.lre of 

this service is not afi'ected ,by theoperat:lng :lethods used. in provid­

ing it. The rates in que~tion here are applicable, to ,s.uChserviee-. 
. , 

In 't;ransporting sh1ptlcntz under these rates the carriers are perfo:r:l-

ing picl~p and delivery service. 

vlith respect to the zones., Decision ~:o. 31606, supra, as' 

amended, prescribed piclrop a."'ld delivery zones.' Eo,.,.,ever,· these zones 
, . . ' 

are required to 'be observed only in connection ttl1ththe state-~ride 

-:i:li::n.u: rates 'on general COI:m:odities esta'blisb.ed 'by that decision 
. "II •• '. I 

a!1d amendatory orders. The puo!ication of different zor..ing arrange­

~ents and rates in the tar1f£s of common carriers is not.pror~'bitcd 

so long as the result1ng rates are notlo· .. lor ,than the established' t 

mi."'limum'rates. The tariff: rates 1.mder investigation are not below ,the 
, . . 

prescribed minimum' leyels. Rate 'Uniformity tllroughout'eacb. 'pickup and' 

delivery zone is notrequi:red by statute or by rules and regulations' 
" . 

p;t'or.:.ulgated by the' Comcission. .It ~s not 'contended, nO,r does ,the 

record sho,.,." that in other respects 'the zones' and rates in issue were' 

unlawfully published. 

In view of the foreeoinz conclusions, 1tis not necessary' . 

to discuss the arg'U!llents relativ~, to construction a.'l"J.d'legislative 

intent which apply in situations ~rhcre the meaning o:Zthestatute is 

:lot evident. 

-4-



C-4933 SJ 

We are of ,the opinion and a~cord1nely find that the East 
. 

Bay p1ck1.lp and delivery limits u.."ld.er investigation here have been 
. ...... 

published in conformity with the statutory requiremcnts"involvcd~ 

The investigation \Ifill 'be G.iscont1nued~ 

Based on the evidence. of record and tl'le conclusions and 

findings set forth in the preceding opinion, 

IT IS HEBEEYORD~~D that the above-entitled investigation 

be and it is here'by ·:iscontinued. 

This oreer shall 'become effective twenty (20)'days frotl 

the date hereof. 

Dateeat San Francisco, California, this ~/ d day of 

nee-ember, 1948; 

~ 
',''''/i'' •• ~'' .' 

. . .' ~ ~ .' -.............. ,~, ' . 
~19z -'e-i:=~~ 2:'" ", 
- ," Commissioners. ' 
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