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In the Matter of the Application of
GEORGE XELLER for a certificate of
public convenience and- necessity to
operate an automotive service as a
highway common carrier for the trans-
portation of property: (&) Between
San Francicco, Oakland, and Emeryville,
on the one hand, and point Tween
Sausalito and Sant Rosa, botn inclu=-
sive, on the other hand; (B) between -
Sau,alito and Santa Ro,a and inter-
medlate points, inclusive of Sauwsalito
and ‘Saenta Rosza; and (C) serving Mill
Valley as an off-route point in con-
nection with (A) and (B).

Application No. 27545
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Berol & Handlor, for George Xeller, applicant.

Doua}ﬂs Brookmaﬂ, for Merchants EXpress Corporation, Marin
Sonoma rast rreight and Sonoma =ZXpress Co., protestants.

Reginald L. vauvh n.and Jowm &, Tyons, for &eilogg E'p*eﬂs “and
Draying Co., prot stant..

i1liam Meinhold, fox No*thmegte*n Dacific Railro«d Compaﬁy,

Petalima~-Santa Rosa Railroad Company and Pacific xovor
Trucking Company, nprotestants.

William Meinhold and C. W, Zehmonn, for Railway-nxpress.Agency,
inc., protestant. SR -

9.;.1.3

r

By bis applicatio 3u amnndea, Gco*ge “ol’c* doing
business under the :radé name of Santa Rosa Purchasing Agency,
seeks a cortificate of public convenience qnd neceasitj,,unde*
‘Section 50-3/% of the Public Usilities Act, authorizing the opera-
tion of a highway cormon ca*rihr aervice tween San F*ancisco,
Oakland and “meryvzlle, on the one hend, and points, bc*ween .

S usal‘to ard Santa “osa, bothvinc ivc on the ot c* ngnd-'
_jbetvcen Sauaalito and. Santu Rosa, inclusivc arg mntnrmed;“tc

points; and. 4crving Wi¢1 Valley, in botn instances, Qo an of*-route
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(1) : - - _
polnt. The cervice would be restricted to_the transportation of

automotive parts, cquipment, materials

: Following ol pub’ic hearing, had before Examiner Quetin

ot San Francisco, Santz Rosa, Petaluma and San nafael, uhe mutuc*

was submitted on b.ﬁcfg ce filod(B),;ne commop,carriers nov
serving this territory, hoth rail and truck, opposed thae zranting

of the zpplication and apneared os protestants (h)

Applicont's showing was presented by applicant Acllc*

himseld, by his goneral menager, and by u“iopcr-xitncasog‘cnguged

in business at variovs points within the territory affected..

(1) Applicant stipulated tast under any certificate granvted in
- this matter the picxup and delivcry'¢imito of ary community
ne was. anthorized to serve would not he oxtended to imelude
any other community, whether Incorporated or tnincorporated,
which he did not o*iglnally ooex o serve. Tais stipulation
applied to Oﬂklﬂrd, zucryvillc, Santa Rosz, Potaluma and
points in msr;n Coun 2 ‘ ‘ -

Under - upl‘cﬂnt' proposal, certain commoditics would bBe trans~
ported only". . . when point of origin ox aes! inet*on is 2
service tﬂtior, garage or dealer In automotive part,, equiv-
ment, materials, or suppliecs.” Other commoditics woulé be
handiod ior any consigno* or consignee. TFor convenien e, “the
commoditics which cpplicant proposes to trhn5port will 50
refcrrcc to as 0'*Om0uiVC supplics, , '

Public arinﬂs werce neld at San eisco on May . 12 13 and
1l at Sante, Rosa, on Au~us* 18 ané 19' 2t Petaluma, on.Auguut
20 at San Rm*ucl on Auru,t 21 and 22"1nd at San Tranciuco,
on’Novezber 3, 5 and 6, 1947. Subfoquently, bricfs were £ilad
by the respecvive n“rt_c s, Mpol‘cﬂntff cl b*;ef huving
been rcccivcd Aﬁ“il §, 1943, .

Anoceranccs as nrotestants wore onterOQ by tne cq*riers in tho
ficld, comprising Northwestern Pacific Ralilroad Compurf,
Petaluma-Santa Rosa Rallroad Company, Pacific Motor Trucking
Compeny, Railwqj ZXpress Agency, Ine., Merchants Express
Corporation (as successor to and subsiituted for Morin-Sonomo
Fost Freight ynd Sonome Express Co.), and XKellogg Express and
Draying Co. For brevity, uhcy will be refeorred Yo respectively,

as Northwestern Pacific, Pctqluma-Santa Rosa, Pﬂcific Yotor,
Rnil falva Exb“05u7 Mbrchcn.s and X cllogg. BT
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Through their respective operating officials and represen:atives,
protestants deserided the service whieh they‘sevoiallyihavc provided
between the points involved. However, they called ho shipper-

witnesses.

The contentions of the partics maﬁ'be briéfl?‘stated
Applicant sserts that the shippers have a“own a ‘need for the os-
tablis hmenu of an expcditious, vpcc.;ul‘zed aorv;cc for the transpo*
tation of automotive sunnlies between the no_nts ~nvolvcd' that
the service supplicd’ by tho common car“iers intint field 1z imade-
quate to satisfy the anipne*s reqd;romcntg, and the protestan*s'
service would suffer no impairmcnt through the authorization of
the service waich applicanpvsceks to establish. Protespgnta dispute
these contontiéns qnd' in dddi*ion,'main*ain fhat thefir Service 1s
superior to that p*opovcd oy applicant that apnlichn*'f propos
is impra ctzcablc; and that the aervico currcntly Hubn1ied by anol‘
cant as 2 highway comtract carrier 4s ufficient to satisfy thev‘

requirements of the shippers whom he serves.

The fol’ociﬁg izzues are thus prescutcd for dctcrmin:t;on,

(1) Is the proposed service pra cticable?

(2) D*d the shipper witnesses show any need for the
proposed Service?

(3) Do the protcstqnts, c,poctivcly, providc a ,c*vice
adecuate t0 meot the needs of shippers.of auvomotive ,uvpli

i betwhen the poin 5 involvcd°




'

(W) Would p*otcs.an**' abllity severally to provide an
adeguate service be impaired by thc approval of the present applica~

tion?

(5) May appliconf, as 2 nighmny contract carrier, continue:
to meet the shippers' » qu:z.*cmcntu for the t*angno*tation of auto-

motive supplies within the.affccted terricory.

These gues tiono will be conﬂide*cd in qnv*opriﬂte order.
Preliminarily, however, we shall descride applicant's prcscnt
- opcrations, his qualificdtions, and the n°turé.of~his‘propbsal,'as
disclosed by the tcatl.mow of applicent himself and that of his

general manager.

Since 1925, aﬁpiican* has.continuously condﬁctcd 2 trucking
scrvicé between San.rrgncisco and Oaklano, on the oﬁo‘hand5 and
Santa Rosa wnd intermediate points, on the othcr; the scrvicc naving
‘been provid¢d, since 1935, under a highway,contract carrier'pérmit,
issucd‘by-thc Commission. With minor cxccntioﬁé thé'dpérafion hos
been confined to the transpdftat on of‘ﬂutomotivc pa*tu, equi; ment,

materials, and supplics, for a limit cod number of shippera.

The operation iz conducted on a modest scalc. To provide

the linc-haul service, 2 singlc 2-ton Dodgc_truck’is uscd,'having

a carrying capaéity‘of cix tons. Sorvice 4is fforded datly, cxcepv
Sundays and holidays. At San Francisco pplicqnu uuea the tcrm_nal,
located on Fulton Street, oberatod'iy nis brother, Tom Keller, who
controls S*éé?ton Yotor Exw*ess, a hignmny common car*ier engaged
in the tranenortation of automotivc gupblieg oﬁtwcon San Franeisceo,
Stockton, Lodi uhd internediate noints. ~Svockton M otor Express

provides the pickup scrvice for applicant voth in San‘FranciacO‘and
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in the East Bay.

Under applicant'’s proposal, the operation would be expanded.
At the outset, two daily schedules would bd offércd, roguiring two
truckéS)to\supply the lianHaul °°rvicc. Applicznt vould pérform
the pickup serviece atv Ockland- and Emcryvillc at San £r~“CioC°, this
service would e provided By Stockton Mot tor Exprc,,. App’*can* would

continuc to use the latier's terminal at San ‘rancioco

The proposed +time schedule cdntemplatéé délivory'of ship~

ments 2t Mariﬁ and Sonoma”Counﬁy‘dcstinations‘bn the';ame éay they
would be picked up in San-FraﬁciscO-or'Bast Bay. 30£h Iinc-haul |
trucks would leave San Francisco a2t 1 P.M. One truck'ﬁoﬁld'ﬁrovidc
local sorviee %o points south of Potalumn, such as’ Sen Rh¢ cl,
vérriving 2t Petalu at 3: 30 P.li.: the other truck, . gerving only
Petaluma 356 Sant a—RQam and intcrmedihtc,pointg, would reacthethluma
at 2:00 P.Y., ond Santa Rosa at-3:15 P.M. Pickun'séfvicé vould de
providéd during'the morning at San Francieco, O*Vlong and 2z sryville.
Tra ff*c moving *outnbouna would, ‘be szo*doa ovc Yok del;very

service.

Applicant would continue to provide, as  ho has 4n the past,
& purchasing scrvice wnich could bO\u ea by dcnlcru in ﬁuuomo*ivo
supplics sitgated at Maxin ané Sonoma County points. .BOth the
telephone and\the teletype acilitics maintained by Stdékton Mbtor

5 its Sen Frezciéco terminal would de évailablc o applicént

for this purp ovc. Under this\arrangémcnt thcso dealers could
telephone or toletype: their requircmcnt* to o pplidént who, in turn,
would transmit their orders to supplicrs in San Francisco or East
.Bay,'where the merchandisc subsoqucntly would be-picked u§. it

nccessary, an order would be relayed to scveral distributors

(5) Applicant plans to purchase an additiomal truck, similar to that
now used. These two wunits, 1%t was stated, would be sufficient
initially to-perait the es %ablisnmcnt of an ‘adeguate service.-

-5 -
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l

suecessively, until the article desired could ve. obtni“od . Thus,
“purchase orders covld bde £i1lcd on morning calls, and.celivcry of
- the mo*éhandiée accoﬁplisheq, on the smﬁe day the order was nlaced
ith the oupnlier. 'VoréOVQ dcalo*s'xould be r“liCVud from the

burden ofAshopning around oy long-dzztnnce televhone.

The rates £o be established would de thﬁfsamc‘as those
applicable, wider Highway Carriors' Tariff No. 2, to the commoditics
whicn applicant proposes o transport.,vGenerally,Athc'rulc;ﬁand
regulations would follow those preseribed by thut‘tariff. Yo rates
would be provided for shipments weighing in excess of IO'OOOAbounds
each; since it iz not anticinatcd, in vicw of the nuuurc of- thc
traffic, that any heavier shipment would cvcr be ofvaed. The zates
proposed are the same as thosc which anplicwnt currently chargcu,
eyccnting thoze covoring the purchas -ng services; ‘these would be

(6)

inercased above thei:_prcsenu levol.

In the »nast, it was showzn, adplicant's operations as 2

highway contract carrier have boen conducted profitably. ‘?dr,l9h6,

the net profit roalizcd was 76 167 7h(7) and duriﬁg’thc first cuarter

(6) At pr0°cnt, applicant obs orves a minimum charge. of 2 conts. per
purchase order. ncc this rate was established, some: ten
years ago, ¢osts. huvc increascd and the volume of traffic has
diminished. Consequently, applicant proposcs to pudblish, for
this service, a chargc of 10 cents per purchase order.-

(7) The rovonues derived from this opcr~ ion during 19%6 and the
exXpenses iﬁcur*ea, were “coortcd as follows:

() (o)

Operating Revcnue : - 816,71%.19 . $13,638.88
Expenses 7,931;Oh 7,471, 1
Operating Tet Income | o 88,783.15 B 6,167.74

Column (a) reflects income derived I from the trﬁﬁupbft3£ fon of
~automotive supplles and other commodities, together with the
expense properly’ chargeable to this service.  Column'(b) in-

cludes only revenues and. expenses. attr;buuable totthc transyor-
vation of automot;ve aupplicg.

.
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of 19%7, this amounted to $2,840.88. In addition to the profits
stated, no salary or wages were credited to appliéant, nor claimed
- or received by him, for any services which he may have performed

individually.

Because of applicant's'illncss, he has been advised dy

his physiclan to avold ardwous work

For many years, applicent

"has driven The truck used in this opcretion to provide both the
line-haul 1ﬁd in puru, tne pickup ge*vice, aloo, he ha, performed

some of the office work. He now find- it ﬁecosoary to curtail

these activitics.

Within 1ts present limited scope, the business, 25 now

conducted, jlclde sufficient profits to support applicant finﬂncia &JL

;hia would not be true, howcvcr, by hépunaortook %o cmploy another
| PELSON to-drivc.tnc‘truck in his ftc~é > Anf ;ncrease.in revenue
sufficient to warrant the employment of a driver mst necessarily
flow from an expansion 6f-the vusiness. Applicant iélavp*ehensiVG
that any such onlergcmcnt of his H.ghwaj contract carrie* opermt*cn

- might well occasion dou ts concerning its.legality-

The certification of this service, 1t is anticipe ted
Drivcrs could

would result in~substantially‘inéréased‘rcvenues.
then be émploycd~to operaﬁe the two trucks used‘for'the-line-haul,

dut applicant would continue to drive onc of whese trﬁcks;whcn

(8). The report of revenmues ané expenses for 1946 attridbutadle to
the transportation of ﬂuto moTive supnli:s, submitted by appli-

cant, includes, in addition to the expenditures actually made, .
an cetzuﬂte of the expense which would be imcurred for hiring
a truck ériver. This infor metion 15 swmmarized below: ‘

Reverues 313 6,8 88
nrpcngec

' Pickup and delivery
Miscellanecous.
Driver cxpense

Ther Itoms

Total

Operating Net Income

82 142, OO‘

e

32332 20

-7 -
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engeged in.the pickuplSvaice.'

This drings ws to the first question presented fo:‘coay

sideration, viz., whether the\contempldtcdtoperazion‘w@uld:be'

practicable.

Practicability of Pronosed Oneration

Protestants contend that the operation which applicant
proposes to ¢6nduct is inherently'iﬁpracticable,' It’wasvshowﬁ t0
be suek, they‘assert,’by'the testimony of‘experiencéd.ffuck operators
and drivers. In repiy,‘applicant.mainfains that bqthﬁpast experience
and’ actual tests have proved the Opefation to Se féasiblé;‘ The |
evidence dealt with <the pickun uervice at Oafland Emeryville and
San Francioco, and with the delivery service at Yarin and Sonoma

County points.

The East Zay operation was describded by applicant’s'general
manager, E. E. Rowley, who was familiar wiﬁh the servicelﬁupplied
»oth by applicant and by Stoekton Mb;o?'Express; ‘The'pickup.truck,
he stated, ordinarily lef? thé'San Francisco'terminai at 8:30 A M, "
and returned by noon, in the meantime covering the territory extend-

ing from the San Leanédro ¢ity boundary to Emcryville5?>

A single truck, protestants maintain, could not, within the
time allotted for that purpdse, hardle the_traffic'whicb might'be

(9) Rowley testified that the pickup truck, a*te* leaving the San
: Franeisco terminal on Fulton Street, at 8:30 A.M., woulé travel
directly to the plant of Ceneral Motors Parts Division, on Zast
14th Street near +he San Leandro city boundary, which 4t would
reach by 9:15 A.M. ueaving that point abdbout 16.70 A.M., %the
truck would head vack to Oaﬁlana, enerally stopping at a supply
house situated at East 8th Streef and 6th Avenue, and then
calling at several supply houses located near B*oadway and 22nd
Street. Plants situated at H0th and Hollis Streets, in Zmery-
~ville, and at 20th and Peralta Streets, in Oakland, "would next

be served. Then the truck would return over the bridge to San
F*anci,co, consistently reaching the terminal by noon.

-8 -
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offered taroughout 50 extensive an area. Mony dealers iﬁ automotive
supplies situated in Oakland and Emeryville, they assert, would be
notential shippcrs over applicaﬁt's line 4f ne were certificated a5
2 comﬁon carrier and thus'*equi"ed td' serve the public generally5
he bei g 1O 1onrcr free to select ais cuctome*s.; Roﬁiey testified
that over 2 a periocd of- some 15 years, shipments rarelj kad been re-
ceived from dealers of thig character. The auuomotmve sunplf ”ou
in this territory regularly offering chipmeonts, he stated, dié not

exceed Tifteon in number.

£ test‘run, Rowley testified, had demons trated the feasi-
biiity of tais oﬁeration. On uhi, occmgion no uh.pment, were:
actually handled bus sufficienu time\was allowed, helgt“ted, Lo

have picked up the freight normally offered by-thc'shippe*f' noa he

visited. Tais trip, he said, waS‘complcucd within the - timc conteme

plated by thﬂ proposed "chedulo.

The diffiéultios and delays experienced in collecting
shipmen:s of automotive supplics atv San Fr#ﬁcisco”were detailed by
operating officials and émployées called by eertain protesfants.
This traffic origihates in-thé Van Vess‘Aﬁcnﬁe‘districtg énd also
soutk of Mar cet Street. The time u ually recui*cc vo complcuc é
single pickup, 1t was é*atﬁd would rongc from five to *hirty minutes
dencnding upon tho nature of the commodity offﬁrcd and the accessi-
bility of the conaignor s shinning facilitiog. ;o “undlc heavy
goods, such as motorg, the driver 4~requcnvlj is obl;ged to call upon

the ahipncr‘s enployees for assist tance.

'Thé suue*’ntcnﬁent of Stoc?ton Motor Express desexribed the
A pickun service. bc*formed by vh&t car Zcr In San ?raﬁcisco, both for

1ts own chippors and also for thosc of tae unplicxnt To provide the




- service, two trucks ordinarily are uscd, an additional truclk being
availadble for overflow tomnage.: This eqﬁipment,gho 52id, nad proved
adequate to accommodate thc traffié.offercd; with'thcée faéilities,

(20)

the pickup service uniformly nad been completed by noon.:

Rowley deseribed the delivery service currently provided
oy wnpl*cmﬁt inlconductiﬁg hiﬂ Nﬂrin-Soné*ﬂ County ovcrations. The
| inc-huul truck, 1fter “,v1ng becu rout c-lo~ded to facilitatC'thc _
distribution of freight, leaves hc Son Francisco torminal nod later
than 1:30 ..m., roncning Santa Rosa adout 4:OO-PQJ%, and returning
to San Francisco by 6 OO P. Msll) Nor:hbound, abduf’35.doliverics,
arc made dailyglz) this figure, it iS'cstimatcd5 would bo’ddubl@é'ir
appliéant were cextificaﬁcd. However, anothérftrﬁdk would bo avedil-
able to nandle the traffic. The souﬁhbound zovezent, it~w“6~3tdted,
is.quite:ligﬁt. The some witnc doscribcd vhc gorvicc which aopli-
cant plmn to: e@t@blifn withir this territcry. He c&p*osaed the
opinion, based on his past cxpcripncc,.#hat'thc propo sed. t mc—

schedule could be obsorved, allowing a siight'margin for.de*aqu

which night be encouﬁtercd. In support of this.claim, the rosulis

'(10) An oxhibit was subdzitted disclosing the time required by this.
carrisr to complete the pickup service on a desigrnated morning.
On this occauio“, 2% stops were meao, and 13 ahipmcnzs-picked
up, within a2 period of two hour s and 20 mimutes. These suopg,
it appears, conqumcd f*om one uo five minutes cach..

(11) Lt present, Rowley: to,tiflod, applicant compleuc +he trip from
San Francifco to Santa Rosa, including the time consumed in ‘
delivering freignt to the consignecs, in 2-* hours. Ls shown
by tae proposcd time~schedule the distance from S“n Francisco
to- ﬁcualumr is 33 milcu, and to Santa Rosa, h9 miles.,

On the 1vor~go Rowley testificd, fifty shipmcntf'zrc hm dlcd
daily, moving no*thbound from San Francisco to Santo Rosa and

intermediate points. Since only 35 comsignees are served dﬂily,
scveral of them recedive morc than a single uhipmcnt
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‘ (l )
observed during the course of o test-run we*c subziteed. . Some

u
of these cs tirm.cu were challenged cs: bciﬁg unrcﬂ;i ticf; )

z?pyr¢cnccd opcrating employees of protcstant s, familiar

with the doliv ry service furni,.cd by those ¢a riera witﬁin this
tcrritory, voiced thc di agrecm-. with the e-timitce.sﬁbmittcd
by applicant’s genceral, man:wo* regqrding thc time within ﬁhich this
service could be accomplished. L sudbstantiazlly loqgcr pcriod, they
said, would be required fo:thht-purposcs*s Thcy'dcscribgd the
delivery service qfféfded by protestants, rcspottiﬁcly,'at San |
Rafacl pointing out the widcaprcﬂd distridbution of ~uuomotivc supply
housc¢ and garages, the dcl“yu occadioncd by ur fic con igestion, and
the difficulty of finding convenicnt pa *5.ng apace for taoir'trucks.
A chcck of hppl;chn*'s operations bctwcen S bol Frzncisco and Santa.
Roia, made hy one of p*otcstmt'e oncrs*in~ off-cialu, diselosed
‘that the time required to consummegg the delivcry of ahipmcnts SQmC~-
1

wnat excceded Rowley's eat‘matcuS, Zut the ovcrall time conp ol |

favorably with that indicwteé‘infapplicqnt's proposcd timo.schedulesQ

(13) Rowley testificd that on this occasion the time: rcqu_red Tor

delivering autozotive pmrt in botz San Rafael and Petaluma,
veragod *oouu two ainutes pcr stop.

(14) For examp_o, Rowlcy'te°t¢f ed that five deliverics could bc
conpleted ot %ill Valley, witain tqc space of two minmutes; ton
to fifteen, 2% San Rafacl, within £ f cen minutes; and thirty,
‘ot Santa Rosa, within nincty ninut The ten-mile distence
from Novato to Petalumza, he sald, could be covered 4in fifteen
minutes. The delivery of heavy snipments such as motora, he
ututcd, could Be completed in as short a timd 2s two minutes.

testants assert thot csuch operations would be iupr ticable
o cleim which applicant denies, :

They stated that thce time :equircd to complete delivery of 2
shipment of automotive parts would. avnrage five minutes. The
estimates of’crcd_ anged ’rom 2 minimum of three minutes to a
zaximun of ten minutcs. Such a shipmont, it was said, would

varyain woight from’ 75 %o 500 pounds,. averﬂviﬁﬂ from lOO to 150
pourds. .

(16) Lt San Rafacl, 4t appears from thiv »i cas’ testimeny, each
stop for delivery consumed, on the average, a period or 3.33
zinutes; 2t Petalume (including onc stop £3 ofcr up- ’ro*ght) the
average time was 6 minutﬂs; and at Santa’ Roau, it was 7.8 nidutes

_j_-l_




LMY L. 275‘.’

We concludc that an Opcration such as t%« ‘which opa’icant
pl.hs initially to c;uablish, sexving only o small ~roup of shippers,
“and supplicl through'thc facilitics which applicant proposes to use
would be feasible. Hchver,'any.substahtial'cnlargémcnt‘of'this  ’
group or of the vblumé of:tonnage whiéh.may bé'dffCred;as might well
be-truc if applicant should assume the obligations of o common
carricr, would ovcrtﬂx wese .ecili cies %o the poinfwwhcro'thcy n
longer would suffice to.w*ford an adeguate ser#iccu' To‘providé 5
2 scrvice under these circumstanccs, édditionél’equipmont1wouid 
roquired. In'SO’finding, we 4o not ~cccpt all the ccncﬁuvioqa

voiced by avplicent's general *ﬂn LECT somc or wfich in our judgmonv,

appear Lo be cyt*ﬂv_ghnt.

Showing of Need for Service bv Shimnors snd Public Bedics.

Duringvthqjcdurse of the hearing a total of *ifty-four
saipper and othcrtpuﬁlic wifncsscs'wbrc cdllonén'behalf of th
applicant. Thoy represented various fi*ms ongagédiin Pusiness
thioughout the 2 hritory 11volvcd ‘well 1,4cb:mbcrs of commerce

and othor busirﬁ S ase ociwt<on"(l7)

Lll these *‘ippcrg,'it was ,hown, dcul* in automotive -
supplics of various kind;. Those located in thc’ch-arca coaprised
general automobile agcﬁgiésand whqlcsale‘distbibutors of these
commodities. Those situated in the Morin-Sonona torri o*y Ineluded
automobile dealers, parté_distribu;ors and gcragés.  Many‘of‘tho

major distridutors and deslers of both\regions‘wercureprescntcd;

(17) The witness produced appeared as spokc men for shippers dis-
tributed ~s follows viz.; San Francisco, 17 Oakland, 4; 1l
Valley, 15 San Rafea cl 12; Novato, l; Petaluma, 9; and Santa
Rosa, é or a tovel of M? In addition, appl;c nt ealled
rcp*cscntﬁtich of the Chambers of Commeree ot San Rafael,
Petaluma and Santa Rosaj of the Junicr Chamber of Commerec, 2t
San Rafacl; ané of the Lutomotive. Association, at Sonta Rosa.,
The parties stipulated that three additional ghippﬁr woula, it
ealled, tesui*y wimi*hrly to those who were produced; of thcae,
two wore located in ill Valley, and ono, at Sﬂﬁu Roaq.,
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To sﬁpplcment their own-stoéks-of automotive supplies,
the Marin-Sonoms ccu_ TS drhv upon tho Bay=-ar2a distributors,‘it
appears.  Because of the infinite.varicty of these commodit ies,
the local dcaiérs hﬁvc found it imprccticablc tc‘maintain-supplips
sufficient to satisly ﬁll of their chuiremcnts. Too hoavy'an

;nvc“tmont would be reguired for this purpose. The San Francisco-

Oakland\suppliers maintoin large oand divcrsificd_stocks, adequate

o meet these demands.

nere iz o substantial movement of these commoditics, it
was shown, ffom'suppiicrs in tho San Francisco-Oaklﬂrd ares 1o
Morin-Sonome declers. Tails traffic hos incrcdscd‘in‘volumc -2
circumstance attributed to tho growing number of mew cars merice ted,
cnd'to the intensifibd *ccuircmchté'of fﬁc oldoi cars for rcpcirs,v
The southbound movemcnt cons sting laxrgely o’ "ﬁtomotive paris

s

returned for nocde d repairs, is rathor light.

Frequently, it npcﬂrs; “he local deslers c.&l upon’ Sex
Franci co-Oaklwnc uupplicrg for articles not carricd In : stock. These
tch ofe rcquired to'repair their custom rs! cars or trucks, which
generally are laid up hwhitina the arr ?al o thc.necogsvrj vzrtu.
Because of preossure ocxerted by the lo ter for'tﬁe prdmpt‘rcleusc ol
their equipment, the nced ¢or cxpodi vious £ra ﬁono tw*ion df taese
itens Is ove£ pre:eht; This dcmcnd ie‘acccn:untcd bj the oxist ing
nationwide shortage of outo parts, which operates effoctively to

curtail the supplyvavaiiablc

The sniopcr witnesses wnifornly testified they required,
and would use, a;scrvico‘aﬁfording'samc-day delivcry,'i.e;,a eity
picxup during the uoruing ﬁnd delivcry thot 1 fhernoon at Maorine-

Sonoma points, Some al,o shid tqey would use a.sorvice providing

-13 -
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first-morning dcliﬁery of shipmcnts colleeted during the preceding
aftornoon. A4a émcrg erncy rcqu*ring tho immediate p*ocurcmcat of

some automotive part not carried in the loenl dealcr's;stock, thay
stated, might arise o t'dny hour;'obviously, it“couid,ﬁdt be antieli-

pated through any schedule whieh the carfiér.mighz ést¢blish.

Officials of chambors of comacree sad othor dusiness
associntiohé‘dcsc:ibed the recent industrial dcvelopment‘of<the
Merin-Sonome communitics,‘and tae substantial‘incﬁcéScs'in‘theif :
population whieh have occurred. They also submitted resolutions,
adopted by the governing bodicsvof‘thcéoforganizatibns,  equesting

favoreble consideration of the inStanxfapplication.

It is clear-from‘the,record3 and we acco*din ly £ind, that
there is a ntblic-neéd for an expe'it;ou~.s_rvice forwtne-transporé'
- tation of automotive supplies bet wnen ‘the San “rancxuco-OQfland area
and the MarinfSonoma ter:;tory . Preferadly, this should afford
same-aay delivery for'tonnagé‘mqving nortabound, supplemented.by an
adequate ovnrni ght service. Tre‘traf*ié is of‘éﬁch.ﬁ charﬁc*er that
exnﬂditlouu handling is recui*ed in order properly Lo meet’ the

shippers 5! reaoonablo demands.

Adecuacy of Service Provided by Protestine Carriars

The nature of the‘service_supplied*by'the'protestants,was
described by their operating officiels. Such a ghowing was offered.
on beh 1f. of Vorthweuter acz*ic, Peualumﬂ-oanta Rosa, Pac*f~c

Motor, Nerchants and ﬁellovg.-

We dhall *e*er fi gt to the uervicc provided by the rail
lines and by Pacific Nouor. he pi.ckup. aervice i, per*ormed *or

Pacmfic Motor by Walﬁum Drayhge Comoanj, at San Frar nc cq, and.bf

-4 -
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lerchants, at Oakland and Bmefyville;.thesé carriers devote o thié 
purpose such equipment as'may\bé neceéeafy %o accoémodéte“theftraffic,-
offercd. F*eig&t originating in the East Say is _oaded into me*cha‘~
dise cars waich are bqrged across San. Franc,sco Bay o T*buron and
hauled by rail to San Rafael, Pctaluma and Sant a.Rosa, Tes pective;y,
Shipments destined :0~Saugalito, MI11 Valley, agmwlton‘ﬂielﬁ, Ighaéio
and Novato are handled im the San Rafééi cars; thcsé'consigﬁed to
Perngrove and Cotati move:in'the_Pétaluma car. 'From San-?:éncisco,'_
.fieigh? destined %o San Ral ael and Mar,n Count y Déi“t” eoﬁtﬁ of “that
cify is haﬁdled Py Pocific uotor over the Go*den Gaue uridgc.

rreight con5¢gncd to points no*th of San Rafael ove via the

Steaner Petaluma from San t‘r ncisco to Pctaluma; beyond tcat point,
it moveé by rail £ eight ca to Santa Rosa. The delivory cervice

is porformed bf'Paleic Vo,or, the {reight being dietributca fron

S“n ?afae Petaluua ané Santa Rosa.

Between San Francisco, East 3ay and ia*in-Souoma points,
1t was stated, an overnight service 1s n”ov_dcd, avuilaole daily |
exconting Saturdays, Sundays ané holidayufao> Opergtinb o;ficiala.
te°t1¢icd that dcliveriea a2t these points are complcucd by noor or

shortly afterward.

'From Sar Francisco, Merchant supplics voth éamé-day'and
ovcr“*ght service uo Yarin=-Sonoma points;.fronankland;'thé service
is overnight. cight plcked up in Scn Trane ‘Fco b&; 30 A.M. i3
delivered that aft ternoon by %:30 ..M.. it was'gtutcd froighg
collected vpoth in San F*anci CO, dur¢ng the gfternoon,-and in

Oaklana, th*oug.out the day, 1s delivered on the followingjday

(18) 8Suen a sexvice, so the record shows, is nrovided by all of the
- protestant a between the points, here -invoived, winlch they
respectively serve. EHowever, at Ponngrove and Cotati, Pacific
Yotor supplies only a. t*i-wcc?’v service. Freight consigned
vo these points over its linca is. di tribuvod ’rom Petaluma.

- 15 -




by noon. TIhie preponderance of the traffic moves under the overnight

schedules, the major portion being picked up-during‘the aftornoon.
Adeguate facilities, including both tefminals'and'eqﬁipmcnt3 arc
avallable to‘provide the serviece; in this opératioﬂ} the equipment

used aggregates some 43 units.

Xellogg provides 2 service froz San Francisco, Oaklahd
2nd Zmeryville o Marin~county'points, including Sausslito, M4ll
Valley, Sea Rafacl and Ham{lton Ficld. From San Francisco, both
sanc~day and oéernight service are offercd {rom naet Bay, ovo*—
night sorﬁice orly 15 afforded. ohipmcnt pic?cd up in San Francisco
by noon arc delivcéod that’afto noon bcfo*e 5 P.M. 2% .arin Counxy
.poinuH, it was s tatod; those colleeted durim r the aftc*noon be;orc
5 P.M., in San 1*z‘an ifco, and throurhou* the day, in Oaklond and |
Emeryville, are ael*vcrcd bo*orc noon on the following day. Most
of the traffic ig picked up during the. afte*noon. This carr;or, it
was said, has ¢ ficiont facilities to transport tnc **af’ic
offercd.’ |

The frelight carricd by thcéc protestants betwocn San
Francisco, Bast-B2y and Marin-Sonomz points has bcen.substantin‘in
volume, it was shown. Although fhese carricrs are éngagod osééntial-
ly in the tranupo*tut*ou of general conmoaities, an importan naég

of the tra fic consists of automotive supplics.

Applicant contends that the service affordcd'by the pro-
tostpnts, respectively, has océn insdequate to’me¢t thc sﬁippcrs'
‘requirements, rotgétants rclect thiS'élaim,.contcndin35 on the
contrary, that fhe'scrvice,which.thcy scverally'provide not on1y is
adequate but that it is~superior to,thgt ﬁhiéh‘applicant'proposes <0
establish. .
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We vﬁall consider thc testi mony of the uhipnor-ditncsses
~concerning the neture of the service ~ctun11y furnished by thc |
carriers in the fleld. Most of them te,t fied tney-nad‘used the
services of one or more of . these carriers for the ﬁrénspbrthtion S
of zutomotive gunblios bet tween the affcctcd‘points., 5 few of them f

had not done so, vut they wore distinctly in the DLnority.

chrcéentativcs of the‘San‘Fraﬁcisco-Oaklaﬁd supplicrs,
some cightecn in number, dealt with thevscrvice‘affcrdcd;by the
oxisting carricrs. Some wéro not faﬁ*liﬂ* with;such-oporations;
having uscd the facilities of aoplic nt oxely sivcly.r A few'cxpreﬂs-
cd thelr <':3.'cif'f.s~ct:f.cm dith the ucrvice phov*ﬁcd by onc or more of
~these carricers. About half of them complained of dclays on the
nart’of,thescvcarricrs5 partiéularly’Meréhants and Pﬂci”ic Motor,
in rc*ponding to requests for picaup eorvice. Manf of thcgo -com=
plaints were gcncral in chaructcr. These delays, some tosvified,'

ranged from two to four cays.

The sh*poora ongugca *n bus‘ncqs at Mar*n-Sonoma‘noints
also dcscribcd the cnuracter of *the cxiutinq sex vicc. 0* the
thirty-onc doalc*“ *cprose ted 2t the hoariﬁg, ull had uued *he
facilitics of one or more of these carriers. A very ,mall fraction
could find no faul* with uh service affordcd Mosv of “then, howevcr,
complained of dolnys in trenss h*c thcj hed expcrienccd, ranging
generally from two to four day., Hnd in some instances conauming an
ontire weok. Somo, but by no means the méjofity; Qf thcsq.déif |
had occur*cd over weekends or hol*d A,few witnesses rqfcr*hd to
Qnipmcnu neld at destins ation terminals for periods of from two £o

four days, and oven loﬁgcr;

Because of thcse\delays, it was stated, bota suppliers
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and dealers had suffered'inconvenieﬁcé ané expense. ‘Comﬁlétion_of
repair jobs was posfponed-while”éwaitihg-roce‘ptAof~neéded paree
ofﬁén resuiting in compla‘ s froz cu,tomA.,. “requently, the
shipner‘found-it necéssary to use his own truc? uO deliver or obtgin

the required parts, at substa ntia. additional cost o hﬂmuolf

MaMJ ,upbli b3 ahd dealers, it was ~shown, have used the

'expré ss service of Pacific Greyhound Lines to facilitate thc dclive*y
of their sh;pments. Aluhough this carrier 1ffo*ds same~day dc ivery,
At imposes limitations bothk as to wcighx ané size fofe) thet practically
the service 13‘a71£1able i‘ér‘.sxm."‘1 tems only., Since no picxun on.
del ivery service is furnighed,both consigno*s and couaignee,

call at 1ts o_uinulu to Geliver or reeeive thoir °H;pmeﬂv~.,
2t San rranclesco or Oa?lana, 2 mess enger so*vice is- cmplojcd fo*

burnoqu, for which an wdditionﬂl chx*gc i” lev;cd

ALl .h ship é witnesses tes iflca they would uue appli-
- cant's proposed qcrvzcc if it wcrc ﬂvai able. Such‘a service, vhgy“
said, would aceelerate the urr,naoortation of nécded aﬁtoﬁbtivo
*uppli es, *Ha* cnabling ptelodet mo*c expeditiouqu to completc vopair
jobs under way and to furni h pgrte required by their cuwtomo-u.-’
 Several shiﬁpcr . 1t was shown, had avoi*ed tncmselves of anplic
service as o highway contract car rier, tﬂia being true eGDCC¢911f
of the San Francisce-023 land plicra.r Movovc., é majo*itf of the
Merin-Sonoma dealors had not done 50. (19) Sevéral-s/ﬂtea thet appli-
ca§t~had rejected *hcir rccuos** for so rvice. Fony said thcy'would

find the pu*chas_ng aCTViCC adva ntegcou chers, P2 t*cula 1y thode

(19) 02 the San Francisco-0akland supplicrs, 17 had used applicant's,
- sorvice as 2 H;ghw.y contract carriecr, 2nd one had not done.so.

Not exceeding cight of the Marin-Sonoma dcalc had used appli~
cant'’s service. « :
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S situated in the Bﬂy aree, would not use it“ Somc tcgti*iod trcy
_would employ any carricr furnishing 2 srtisfuctq:y, uame-duy

i

delivery service for their shipzents of automotive supplicd,
Coreful consideration of the record impels the conclusion,

und we accordingly f‘na, t““t the serviee a;fordﬁd thc,c shipper

by the carricers in the ficle, respectively, hgu:,ou poen adequate

to meet thelir reasonable requircments. |

Detriment Suffc*ed bX_P“OCCStgﬂ s

3

Protestants = sor* that the ccrvificut*on of applicant’ 5
operations would bc‘detrimental £o them because of the traffic
waich would be vyrtcd from thc lines. Kellqgg;estimatcdfits
prébablc ioSs at 840 po* day, or £10, 000 anaually. Anbliéznt‘éc X
minimize the injury '.mich p"c*cetmntg wou_d auf*o*, but he is
in agreement with thcm,th“t tnc‘movcmcnt o< ufomo tive aupnl;es‘is

substantial and that it‘probabiy will inercase in volumc.'

Upon thiS‘focord, no Gofinite éorc’usion can bc reached
concerning the oxtent of the damégc\whic. n“ote tants miant su stain.
At bdét, 1t would dc merc ,urmi,c. The ovidence does .ot indicate
~whether the service provided by Drotcstﬂntu, rcs pect‘ ’v, would'bc

impaired %o dnyuaubstantial-degrev. &owovcr, they muy well oxpoct

-

to lose part of thils traffic should cpplicent enter the field as

o nhighway common carfior; thus inténsifying‘the éoﬁ?ctftioﬁ?which‘hc
offered in the post, THis would seem cloar from the tostimony

of the shxppc*-witnosves rc”arcing their. co1tomplﬂtcd uuo of ?plie

'can*ff facilitics.

‘ \Cbntinuation of ?rcsent'Contract Carrior Sorvice

Proto tnnts wurge that applicant could fully accommodato
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his patrons by continuing to overate 25 a highway contract carricr.

A

e offers o s; ccialized ervmcc, 1t is said, dcsignod to mcct tncir
requiremonts., For cxmmvlc, Jhcy poiﬁu to the vu.wno'ing serviceo

whieh he has long.aupplied.

Lpplicant. contends, on the othor hand, that he could not
undertalze to enlarge the ucope of his oper ations vithoux inviting
complaints concerniﬁg their lcgality. were ne to aouble the numbcr
of his\customers‘as‘might‘wcll be truc. according to the :ccor@ such

2 challenge,. he apprehends, inevitably would be presented.

Applicent, we belicve, stands on safor d then tho.
protestants. It would seem cloar that he could not undertale to
‘pnlarée his operation'to the cxtentAcon;cmplatgd'without'running the
risk of prosccution. Many shippers who plan~t6.uée_hiswscrvice, it
was shown, arc not now doing 0. ”*th such an‘inC*r ¢T fﬁ;nuﬁbcrs,
oven gncc¢a*iz~tzon in thc services offcrcd night not save the opcr;-

tion from vondemration s‘unlMqul.

The record, we béiicve"esfebl*shAf the existence of a
public need for 2 service under which ~,1.11:oz~.01:1“c ,ubvlioa may bc
transportcd'cxpcdiﬁiouSIV between thc Bay eitics and thc Marine
Sonoma communitics; Talzs clearly appcors fron the testinmony of thc
shipoor witnc SCs whom.‘pplicantaprodﬁccg, ;nc*udiﬁg bOuh the city

suppliers and the dealors and dfs trivutors situs vce. in the Mar in-
Sonoma tcrritory, The cvidence iq cen v*ncing that the arricrélih
the £1cld have not adequately met thes l*ccui*cmc“u .'”Tt i, true
that they o’fér bo*h an 6vc¥ﬁiéhz and a some~day dolivery, bu* t cir
offer of scrvicc, it was shown, has not been mhuchcd by octag* pcr—
formance. The rocord io rvplc.e with uc,timony diaclo ing dalajed

oicfup‘°c*vico, deluyu encountc*ed in t*hnsiv, gnd dela y, pccuring
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in thc'dy ivery ol shipments. To mect this showing, p* ucsta.t
called. no shippcr-witneéscs to dcscribo’thcfchg acter of scrvice
whiéh cctually hed buCﬁ ﬂccofdéé “oplzcent, iu avpc' S, has
offered to supply the oxﬁcditious scrv;cc which’ thc enipv rs dc*énd |
and roquire;”and ic ,ua_¢*ied to do so. Althkough: t“c cxistin
corriers maj cxncricnce some loss o.,traff c, snould ~pplicmnt 0
pcfmitted £o cnter the fi a, this 1s out-~weighed by thc need for

an 2dequate service sufficient to mc¢thtﬂe &nippora ‘requirements.

Lccordingly, the application will be granted.

Lenilcant is hereby placcd'uﬁon_noticc that operative
rights, as such, do not'cdnstitutO‘a ¢lass of péogerty thch may W
cabitalizcd or used as an clement of value inm ratc-fikihg §or any
amount of monéy in cxeess of thét o*iginal1y‘paid.ﬁo_thc étatc 28
the consiacratioh'*or the gr.ru of suc“ -ight ‘Eidé frdm'their
purely permissive aspeet, th ney crtcnd 0 vhc holdc*' ful’ -or par-
tial monopoly of a class of tusiness over a porticu_ar routc. “This
monopoly,featurélméylbo changcd or de troxod av any’ time by thc State,
- which 15 not in any rospect‘limiéed to the numbcr_of-:ighvglwhzch

ray be given.

OEDER

Lpplication as above-cnt tlcd having been filed, a2 public
nc"r;nv naving been held Thereon, .hc mettcr .ﬂ"ing been: subzit od‘
the Commisesion being fullf ﬂdvised in uhe o*e1*scs anc hc*cby f ind-

ing that public coxn wonience and nccc*sity eO “qu irc:
IT 15 ORDERED, a5 follows:

(1) That a certificate of pubdlic convenience 2nd necessity

be, and it he cby is, grnntcd to Gcorgc Xeller autho*iz g tae stab-

lishrzont and operation of a service as 2 nighway common carricr, as

- 2] -
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defincd by Scetion 2-3/4, Public Utilitics Let, botween San
Franeisco, Oskland and Eméryvillc-'Oﬂ the one hand; and po{h*c
wotwoer Sausalito and Sante Rosa, both iﬂCluuiVG, on ghc Obhﬂr

hand; betwccn Sausalito aad Senta Posa,'inclu°ive and intermcdigto
points; and serving Mill Valley, in both inuuﬁnCAs, as wn off-rou
noint. Sa;d'certificato is limited to the tr“ﬁsportation of aut
motive parts, equipment, tcri Is and 'upvlle as nore aPCCif¢Cully

deserived and defined in the amended app*-cauion £1led horein.

Sadid coxrtificate is_gfantcd subject to the following

restriction, viz..

The pieckxup and delivery lismits of any mnnicip lity
or community, wialch applicant iz hﬂr;by authorized
to serve, siaall not be extended so 25 to ineclude any
other mun*cinﬂl;tf or community whiech zpplicant, by
his apnlication origi nklly filed ercin, did not ox-
prcesly scek ﬁutno*ity 1o serve.

(2) That in providing scrvice pursuant to the ccrti*icﬂ
herein granted, applicant’'shall COﬂb¢y with and observe’ the Lo, low-

ing service reogulations:

1. lLpplicant shall file » writton acecptonce of the
eertificate herein grantcc within a poriod of not
to oxececed 30 days ’“om the cffcc vg dﬂ** he*eof

1thin '60.days from the effcctiv~ dﬂtc hcrcof and
not 1ess thon § days' notice to the Commicsion
~nd the publ*c, applicant shell ostoblish tha'oor-. f
vice hercin suthorized and comply with the. provisi
of Gereral Order No. 80 and Part IV of Gencral Oruc,
No. 93=L, by filing in tripiicate and concurrently
reking effective, appron*i te tariffs and t ine tablos.

Subjeet Lo the authority of tnis Commd.e iOﬁ to
change or modi;y then by furtheor order, applicar
shall eonduct operations pursuent to th ﬁcrtifi-
cate ncrcin gronted over :n hlong.thﬂ f ollowing
rouuc S o :

() 3Between Sen Francisco and Santa Rosz,
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vis U. S. Highway YNo, 10L and Golden

- Gate Bridge, using doth the Waldo
approach and the Sausalito laterals
diverging to MI11 Velley via unnuuboreﬁ
nighway.

(b) Between San “rﬂnciqco, Ocklané mnd
Emeryville, via San Francisco-Ocklen
Boy Bridge and any and all avuilublc
,trccts and highweys.

The effcctive date of this order shall be 20 days from
the date hercof. D

Dated o
s

e

coms_s:c{bms, L




