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Decision No..

BEFOXE THE PUBLIC UTILITIES COVVISSIOW OF TEE S”ATE O“ CALI?ORNIA '

Case Yo. h955 ~C¥

BETHEL ISLAND IMPROVEMENT CLUB, INC.,

Complainant /U/

Defendant

At et Nt N M Nt e S N s

.

Leo hurcell ans Donald
- complainant; Martin E. R
for defendent. '

Bethel Island Inmprovement Club,‘inc;, a corporation, composed
of residents of Bethelesland,'Contra Costa County, and,;iﬁ this pro-
céeding, representiﬁg p*operty owners in a tract ?nown as-Pléaséﬁzim;s
Subdivision, located on the zgland asks the Commzsomon %o comvcl |

Frank J. Hollander uo submit nmmsel’ and the wate* system owned a.d
operated by hmm and used in supplylng res 1acqts in sazd tract to the
jur;sdxcnzon.ef th;u‘Commission., It is further :equested¢that the 
service be‘hereéfter-*urnished'urdeé rules aﬁd'*égulatiéﬂs that Will

assure all water users an adequate and a noa-discrzm;natory servmce- .

o Comp alnant alleges that water has been supplzed o *eszdents of the

tract for compensation as a publ*c uzlllty, that the *ates charged are
dzsc*mm;natory, that dlsco tinmance of ser v;ce has:been threatened tOj;
certain wate* users, and that no actiOA has been taken no provxde an
adequate water supply t0 meet p.; sent serv:ce cond;tlons or for the
immediatéifu*tre. . .. | | " .

- Defendant, in his answer, en’ered a gene“al denmal of the
allega tions in the complaint and alleges that hn has ﬂo w1thout
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Justifiable cause, tareat eaed o digconulnue wate* servmce to certain
of the ‘users thereof; that he has not dedlca ed his wacer supply to
the pub11C-use but nas sold and‘dclive*ed a portion of such'water
supnly as a ,m“tuer of accommodatlon to neighbo“s £o whom no. other
supply of water for domestic purposes 1u'equally available;‘and thav
Be is-not operating as-a publlc utzlzty, befehdant Purthé* alleges
vhat he has entered into w*zz tracts with some of vne proper*y
o'ne*s in the subdzvmslon provmdzng ’o* the sale of surplus water as
an accommodatzon and that sa;d cont“ac S may. be term;nated by de endant
by g1v1 1g seven daysyg notice; hat each p*opc*ty owner was 1nformed
that the*e was no *ogula* water eupo‘v for the subdzvmsion, and that
each owner woul d ‘be *equlred to drill a2 well up01 nis p*ooerty, tha*:
defendant has supplled wa'er as' an uccommodat on until sazd walls are
drilled and -there can be 0. gua*antoe of an adcquatc ,upply of surplus
water. The Commnsszon is asked. o dzfmlos the connlaznt.”‘.

Public hcarmngo in this b*oceedz‘g were held in Bethel Island

Examlner Stava. | A

‘Theﬂfeéérd=sh0w <~hht in 19L3 d foﬂdan* accuired a oarcel of
lénd containing apn“oxzmdtely 519 acreu, locaved on Bechel Islund and,
durzng l9hh subdmvxded a str*p aporoyzwatelj two miles long and 175

t wide, cont a;nlﬁg 52 acres into 274 lots having a cas that *ange

from 7,500 to 13,000 square feet. :The tract is bounded on the" no*trz
east, dndpsquth by Piper Slough and Sand Mound Slougb and on the west
by property'largely owned by défendanz.._rhe sract is known as

Pleasantimes Subdivision and is located L3 miles from the town of

. Knightsen.

A well, 3% inches 4n diazmeter-and 157 feet deep, was drilled
by defendant in‘l9hL locas od'ou tside of tbe subdivzsion on hlo own
land, 5 ’eet hack of Lot No. l¢b of spid gubdzvision.‘ wuter w2 s Sirst

producud.oy a windmill ang pumo and st ored in a. EOO-gallon clevated

:a,k. In ’9&5 a gas engzne-drzvcn centrifugal pump was 1ngtalled at he
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well and approxzmately TWoO ﬁzle of two~inch. mains were laid in
four-foot strip adJOLnin the back of the subdivmszon buz on the de-

fendant's unsubdivided‘land.. In 19L6 an 8 200-gaﬂlon tanx was

installed on a 32-fdot Tower, replaczng the SOQ-gallon tank and tae

£as enéi* was~*eolé¢ed:with an eiectric motor.\ The total ‘expenditure
made in connection with the water systen is 87, 927-

There are 12 uas old lots in tke subdzvzuzon and 30 %o 40
houses or c¢cabins havé beenferoc ed by the prope*ty owners. Lhere are
five commercial enmerprlseg, consxstmng of a rostaurant gas. °tat;on
auto camp, and a boat storage. The st bdivzsion is consideved reso*t
property, and‘presently is é‘popular center for river fishermen, and
motor boat'owﬁers. Some of the premises are occupied‘onlyudufing‘
weekends, whilé others are mainta 1ﬁed as permanent *es;de ces.

There are o7,connectzons to vhe water . system five of which
serve property locate“ outuide <he subdivi sion boundarios. Tnerevare‘
31 property owners. oay;rg charges tza* vary rom the base residential
Tlat rat e of 1. 25 per month to a maximum commerczal ’lat rate of
w15 per month. 'The.operatlng revenues actually‘re;emved and the.
'availablg operating,expénses for tae lB;monthnperiod; July ;,'19L7 to
July 31,'19&8,'inciusive,”zotaled'$557‘and'$553;'respectively, The
operating expenses included‘powei'cost, officé expense, and county
zaxes. | o | |

| witnesses for the co plainant testified that, ai"tﬁe time
' they acquired‘théir respective properties in thejsubdzvision, they
were informed by'deféndant¥that waze*-wés available to‘ééchflot~’rom
a 'pipe line lqstalled as the back of the subdi vzoxon- that the defend-
ant pointed ou* a tee op3031ue tbe Lot to wh.ch a servzce c0ﬂrection
could be zade; that even ually TWo additxonal wells woula be drilled
one at each end of tne two pipe - lznes' that no cha*ge was bcing made

for the water serv;ce, and.that after zhe,subdiv151on was developed
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uhfflclently’ the water system would be turned over to the property

owners to run and operate as a comrmunity progect. A typxcal deed,
executed durzng 19L5 cont a;ned the followzﬁg prOViSLOﬁ' |
"The price paid for this property includes wate ,pzbed “
up to the property, wells arnd pipe line to be cons ructed
as so00n as war cond;tzons permit.” :
WLtnesses for comnlaznaﬂt ’urtne* testified thatAphey had
paid a deposit on the property being purchaaed defendant gave them a
copy of a report issued by the State of California, Divzeion of Real
. Estate, dated March 29, 19h4 whmch contalns the followxng 1nformat
‘*concernzng domesulc water se*vzce on the tract: ‘
"vhter for domestic use wmll not be furnished by the sub-‘
-divider. There is a well on the premises and the purchase
of a parcel of land will entitle the purchaser to obtaxn
water supply from that .source or develop his own water:
uupply from private wells." . o
The evidence. shows. that water was urnished‘f*éé-affcharge\~
until some tzme after the *eszdents in the subdlvzszon and ocher con-
sumers recemved a letter from. defendaq dated-JLly‘zz l9h7 -together
with a propoéed agreement provzdzng for vhe aale of uurplus wazer on
 an accommodatmon basis. The *ate set forth uhere:.n for domestlc users
was a flat cnarge of $l. 25 per month and for COﬂmerc1al ugers was '15
per month, also a ‘lat ratc. ‘The agreement also provmded for relxevzng
‘defendant from lmabzlxty o provmde any speclfxed qpantzty or qualzty
of water and that the service could be term;na ed by‘defendant.upon\
giving Seven days' notice. The letter accompaaymng uhe agreement
‘stated that when the subdxvzoion was fz*st placed on the market a
water suoply was arranged for each loc and water service was fu*nzshed
‘free of charge for a limited period;~that,‘ow1ng to the lgrger number
of users increasing the.cos‘Aof operé*ing the-Syétem-to‘suéﬁ aﬁ éxtenc
that it became burdensome, it was necessary to make a charge for the
service to vrovide uuszcment revenue to permxt cont;nued opcrat;ons of

the system and to make needed improvements.

#
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~ The record shows that agreemehts,were mailed to 83 property
owniers; that 21 agreehents were signed and‘returned;“that 31'#éers
were'baying the charges, and that the remaiﬁing prcpe*ty owﬁers con-
tinued to receive water service but dzd noz maxe any oajmentg. The’
consumers in this lav Tter group ernlazned that they xe*e awa;tzng The
outcome of the instant proeeedlng before pay;ng.any'charges for'the
water delivered. | | | | | | L
The p*oberty'owne*e residiﬁg in dwellirge‘thé‘?a*e‘leceted‘
at the level of the levee ton complamred oL poo* service during week-'
ends, that interr upumons in eerv:.ce varled from several houru to
several day, in durat_oa and hzle water wa,rsometlmcs avazlable
on tne ground ’loor , %%t had to be carried upseairs. Ozhe*“users ob-
Jected to the paymenz.o* the $1.25 mom wthly cha*ge on the grounds that
“the premises were occﬁpied only on weekends and Holidays, and durlng
| those periods the service was wholly inadequate. .
Protest wa¢ made in behal"of Frank Andronico, to the 215
menvhly flat charge for se*v;ce ”urngned hzs ’1shi‘g resort. . The -
resort premises conszst:o* 2 dwelllng, gas stat;on,\smx cabnns; res-
taurant, bar, and a boat .arbor. And¥onico owns.l5 lots but ha, only
four 3/&-1 2¢ch oe*v1ce connections to the uwo-zuch l;ne and a two=inch,
service connection to a utorage tank used to aqsure wate* 4‘c>. a fire

hydrant. The dwelllng, and qome of ‘the cab:ng are no‘ locas ed on the

subdivision but are located on property adjoining theétraCt;‘ Water

rvice was furnlshed this resory Tree of.eharge 5or the first wwo
years ter the oropert y was occuo ed but in orde‘ Lo have water
ava.lable Andronzca was recuxrcd to sign an ag“eemcnt dat cd-July;l,'
1947, or The purchase of so-called surplus‘water at a charge.off$l5-
per onth reduced ro; the original demand of $20-£or the'resoft. This
consuer feels that thejbharge.is,excessive fofvthe.service‘fendered'
since he contends that only a comparatively small quantmty of water is

used - on the premzses.

~5=




Defendant testified tha* he subdivided the tract with7nd
intention of fu*nzshmng water to the brooe*ty, and that info cion to
uh;g effccv was set out in the Division of Real Estate 1nsoectlon re-

port on ‘the Pleasantimes Subdivision. He stated-;hat hc'had no desire

to go into the water business, and so informed alli lot. purchasers but

that, during the war, 'bive'was difficult to obtain and to help the
residents get wazer into their premis-g, he drilled the well, installed
a pump and storage taﬁk piped zne oubd;visaon 1nstallzng a service
tee for each lot, and permitted cach *eside“u at hzs own expenae to
connect to the pine‘line. Defendant stated that he wade no charge for
the water service rende*ed that he never had promzsed f*ee water se*v-.
ice to any purchaser of o*oner*y in the subd;viszon ner uha* the
system would be turned over to tae o*ooe*ty OWners. Defcndent conrg
tended that originally he had planned tb'uSe the well. toﬁeupply a h
dwe elling on his raqch but the distance was so great tkhat ie Qould
nave required an excessive exeeﬁdzturc for the nccessary conrcct:ng
pmbe line. Defendan t stated that the water'system was nov znstalled
to aid 1n the sale of lots but only as an accowmoda lon to ‘the reol-.
dents. He adm;tted, however, ehat he had no other.uee.for'the water
ayspeﬁ, | |
| Defendant te,tzfied that he had ooerated the s;stcm at no
eo st to the users untll the e?penaes became a seriouu fznanc*al burden
h the 1ncreased numbe. of reemdenvs, and he felw lt neceuua*y o
obtain some *emmbursement to offse* the costs. Slnce he dmd not wish
to operate as a-nub;mc utilit ty, he decided to sell surpluSMwater on an

__accowmodatzon baulu, rely; Y- on Section 1 of -he Ac or Regulation of

" Water Companzeo.' Thzs sectzo rcads in pa*t as follOWS' :

"orovzded, however tnar wheﬁeve* the owner of a water supply
not otherwise dedzcated to public use and primarily used for
domestic purpo es by such owner or for the irrigation of such
owner*s lands, 'shall sell ‘or deliver the surplus of such”
water for. domestic pu*pooes or for the irr;gatzon of adgoza—
ing. lands or wheneve* suc“ ownc* shall 1n an emergency water




shortage sell or deliver water from such supply to others
for a limited period not to exceed one irrigation season,
or whenever such owner shall sell or deliver a.portion of
such water supply as 2 matter of accommodation to neigh-
bors to whom no other supply of water for domestic or
irrigation purposes is equally available then such owner
shall not be subject to the Jurisdiction, control and
regulation of the railroad commission of the State of
California;"™

The recopd,shew that defendant supplmed waver free until

July, 1947, at which time he sent out'a let ter and an agreement to all
consumers served by theeeyetem'in ormlng them that 1n order to obtazn
fd&thef water service they would be required to smgn‘and return eaid
agfeemenzs; which, among otﬁer things’and'p*ovisions 7aﬁd'in effectj
provmded that the .sale of water from defendant's pipe llne ms from
eurplus water and that there rests no lxabxlity upon the supplzers to
prov:de any spec1f1ed quartmty or qualzty of water; and ‘that 'said

| agreements may be te nated at any time by the eupplzers-upon the
’vlvzng of seven' days* notzce. |

| ;he evidence: shows that only 21 property owners f;gned and

returned the agreemcets, nevertheless a total of 3L consumers were

| ’urnlehed water servzce vy defendant all paying the requested rates
end charge - and .that many other property owners whzle contlnulng to
receive water servmce from defendant, have refused ezther to- szgn said
ag*eemeﬂts or to pay-the cha*ges demanded. ”

.The testimony is uncontradxcted tha 'the water~fufnished is
not surplus. The water from the well is not now rnor has it ever been
to any extent whatsoever przmarzly Lsed for domestlc purposes.by such
owner -or for the 1rr1gatlon of such owners’ lands._f The evzdence ahOWS‘
that the entire productzon of the well is used solely to serve the
present systen's water users. - Delivery of water fronm thms well uader
the circumstances herein‘obtaining cleariy does not coﬁe»within the
exempt;on from Jurzsdzctzon of this Commis szeh'7as<provided:iﬁ Seeeion

1 of the Act for Regulatzon of VWater Companzes.._It’foilewe;‘therefefe,

that the distribution and sale.of water for compensation to consumers

- i .
- -

_7:.'




by.defendant regardlesé~of whethef or not ee*tain ofdsaid consumers
signed written agreemerts as requested, cono£X1tuted a dedzcatxon of
the water supply and faczlltmes to the publzc use, and by uuch act
defendant has subjected hlmwelf torthe control and gur;sdictlon of this
Commission in the‘oneratien‘of his water_systeml' ’

Defendant conceded that the’waterdserﬁice wés?inadeQQate and
staved that as a result of complaintsJ he had'repleced the former 500~
gallon Storage tank with another hav;ng a capacxty of 8,200 gallons. _
He had, however, no preoent plans for increasing pressure and elzminatj
xng service interruptzons nesY of wnxch ke blamed upon tbe excessive
use of water av Frank’s 1=':z...,hing Resort especially durlng week ends.'
-The evldence indicates that the storage tank is too low 1n elevatzon
- o gupply water adequately to dwellings and cabins located at levee
heights, and that the two=inch pipe llnes from the sterage tank are
not large enougn to convey'sufficmenx water to meet the-demand ddr;ng
‘week ends. ) | ‘

thle the record shows that the servzce zsrznadequatc yet
defendant is entitled to the unpaid charges uince July 1, 19@7 in
order to avoid loss in operatzon and to provide suffzczent revenue kA)
warrant making needed mmprovemencs. Thc payment by all users o*
presently c¢harged rates should prevzde fund¢ ezcher to razae the
. present tank or install a pressure system to ‘render saclsfactory serv-
ice to consumers reszdzng on the levees or at levee elevauion and to

nstall largcr- 1zed_na1ns for a sufficient distance fren the storage

tank to provide the eapacity necessaryntd meet present”andrimmediate
future. ser#ice demands. Customer uoage may regquire drxll ng of addl-
tlonal wells as suggested by defendant in ordcw to- ocrve future 1ot |
purcha ers. The water serv;ce to the fzsnzng resort may'be supplzed on
a meauured basis ;f the preoent flat rate appears cxccss;ve.

Defendant wxll be required in the follow;ng order to lee the

. ,flat rates ,which " flat rates shall not be hzgher than those presently
. e ,




. Commission of the Stave of Caleornxa- th efo:e,

in effect, and 'also a schedule of meter rates. If operating'experienceﬂﬂ>

shows that these rates are not sufficient ¢ provide adequate service
t0 the users, defendant may apply to the Commission for authority to

increase the ratves.

Complaint as entitled adbove having Been'filéd with this
CommiSsion,ipublic hearings having beenvheld théreon; tﬁecmatter hav-
ing been duly submitted, and the Commission having been. fully a_dvised'
in the premises, and' basing its order upon the évﬁdénéé bf'reébrd

CIT IS'HERuBY FOQUND AS A FACT -that the water syucem owned by
Frank J. 'Fol’ehder, supplying water for domestzﬁ and commerczal pur-
poses in that certaln subazvmsmon known as Plcasantzmes Subdzvzozon
located on Bethel I,land Contra Costa County, is a publlc uzzllty and

as uuch is ander. the control and Jurzsdzctlon of the Publlc Ut;lzties

. -

T Is HER&BY ORD?RED as. pOllOWS'

l. That Frank J. ﬂollender sha’l file in quadruvlzcate with

- 7 this Commission, within thirty (30) days from and after

 the effective date of this order, in conformity with the

Commission's General Order No. 96 flat rates for wavter

service rendered in Pleasant:mes,Subd1v1sion .Bethel Is~

land, Contra Costa County, which flat rates shall not be
h;gher than those presently cha*ged for the servmce.

That Frank J. Follender shall flle in quad*uplzcate with

this Commission, within thirty (30) days. from the effec-

tive date of this order, a schedule of Jjust and reason—-

able meter rates for water service rendered in- '
Zleasantxmeo Subdivision, Bethel Island Contra: Cocta
ounty. o

That Frank J. Holl e“de‘, withid sixty (60) days fron the

£lective date of this order shall file with this Com~
mission plans for the enlargement of the two distridbution
pipe lines leading from the well and for improving pressure
conditions throughout the system which will provide water
in adequate quantities to meet the reasonable requmrements
of the consumers. : .

That Frank J. Hollender, wi hmn twenty (20) dayslf“om the

effective date of this order, shall file with this Com~
mission ‘four sets of rules and regulatxon : each set of
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which shall contain a suitable map or sketch, drawn to.

an indicated scale upon a sheet 82 x 11 inches in. size,
delineating thereupon in dzscinctzve markings the .
boundaries of the present service area, and the. locat;on
thereof with reference to the irmediate surrounding.
territory; provided, however, that such map or sketch
shall not thereby be considered by this Commission or
any:other public -body as 2. final or conclusive determina~-
tion or establishment of the dedicated area of service

or any portion thereof. .

That Frank J. Hollender, within sixty (60) days from the.
effective date of this order, shall file with this Com=-
nission two copies of.a- comprebensive map, drawn to~anf
indicated 'scale of not less than 600 feet to the inch,

upon which :shall be delineated by appropriate markzngs

the territory presently served. This map shall be rea-
sonably accurate, show the source and date thereof and
include sufficient data to determ;ne clearly and- defznitely
the location -of the property comprising the entire util-.
ivy area of service; provided, however, that such ;AP

shall not theredy be considered by this Commission or

any other public body as a final or conclusive determina-
tion or establishment of the dedicated -area of servzce,

- or any portion thereof. )

The Secretary is dzrected to cause a certzfled copy of this
decision to .be served upon Frank J. Hollender.'_
Tho effectlve date of this order shall be twenty (20) dayo
after the date of such service. . ' ' _ 41?.

P Dated at San,,?ranc:.sco,.- California,. this ___ X 7 ~day of

M 19&_2._

/‘“’

Commlssloners.




