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Decision No. 

., 

3:':FORE TEE ?UBLICtiTIL!TIES CO!':~~USSION OF '!'HE STATE OF', CAL:'FO~~IA 

o. tJ ... 
,H. o. 

C,I" H'~ 

} 
HBR.1Vl.ANN and ) 
S ..... L ... O~~ .. , . ) n:. 1. ." 1 . . 

Complain.ln'ts, ) 
vs. ) Case No. 1.973 

) 
McGEE., ) 

Defendant ) 
... ) 

Lo'#\::11 2.: ~o\':~ll . and J~hn R. C,:mzcns for cOM.plaincnt; 
c. H. :.,cCc.~, in pt'oprJ.~p~rsvno., cci'.::nd.::m,t •. 

o P I t~ !. ON --- .... ~---
By the· complai:'l'C on file in th.is proceeding:, O.H .. Hermann 

and H. O. Sr .. el'ton allele that, 'they ~ndvariot,;.sot.he:::- persons ow::. 

property near Co~f:ixr Place:- CO'U."'lty, -..,hieh is served bya water 

,system o\i,T.,cd and oporD'Ceci by C. H. ~:cGee,. 'tn~ c!.efenda~t fAerein; that 

said water system cons-:.itutes a public utili'eY;: a.."'ldtha't' defend~"'lt 
. .' ,' .. -

does not operate. it . i1". a manner which pror.lotesthe safety , health;· 

comfort anci conveni'ence or the patrons of the sys<;~m. ::, The" Co:rJ:lission 

is asked. ';0 1nvesti3ate th~ ..-ro.-:.e:- system a...~d defendant:'s op~"ro:cion 

thereof .and 'eo di::-ect dei\~ndan't tom.;ll<e such· char.'ges in ·the system 

and' its oper~'tion3s·will (1) prevent the s~p?ly'o£water being shut 

.fo~ human consumptio~. 

Defendant in his ~~swer azscrts, in subst~.cc, th~t the 

water system serving complaina.~ts and, the other consucers .is i:'ltended, 

for irrigation purposes only, that due 'to the c'onduct of certain 

consU:ncrs he has been. prevented fro::':. rorlde::-ins t.h~ service which SO:le 

of,the users ~rc ent.i tled to; a.nd that his "rate:- sys~(;r::.:,is not a ,: 

puolic utility. I' 
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Accorc.inz; to the testi~ony. . ' " 

• I, 

co;~p1ainants O\\"n, property whieh 

is served · ..... ith w&tcr by a syst.em o·..med a:'Ld op~rG.tee by de.rencL~:.:r.t, the' 

. '..:at~:- oci~g secured by dci'E!fldant .from a ditch of Pacific Gas' o~c 

!::lectric Company anc. c.istriou.ted through his :"~cilit.iesto lJ... house-
. " 'I • ' J "" 

holdors.. !t o.lso appears that th·:k' prppc:"ties of' co=.plai:lt:i."'ltc ,ar.:dv~· 

t.he other cons~ers WE;rc ori',;inally o'.·::ieci by c.ei'encant. . , , .. 

The r0cord indicates' that. ccfenc.ant entered into a contract 

. , 0 t.: ,. 
Wl. tn •..• ~erma.!":.n to supply water ~, 

~ovcrnb~r 1,. 19L.6 t anc. provides t.hat for $2.50 Co ~onth::h;;rma"'ln =.o.y 

take a.ll tr.e w~.'~er he needs which iz cap;::.'olc of run~inz thro,;.gh a 

stanc.ord ,J/L.-inch pipe. !h·~ 'contr:::.ct $.lso contains :l p:"o\"ision _ 
, . 

stating t.hct the water is 'sold for irrigation purposez only .~nd if 

Hcrcann. uses ~ny part of itfo·:" a!'ly ot.her purpose "he doc:1, so at hi~ 
, ' .' 

O\\"n. risk ~nd responsibility. n 

On nu:nerous'datcs since ;January 1, ::'948, soHe~a."'in 

testified", bis ''''ut~r supply ... :as shut of~ or' i'lo· ..... ing into his 

120-gallon tan~' i!1 insuf.!"icient quantitios'. l-ie clai::;.s that to 'afford 

sufficient water pressure in his· houze he installed apr~ssurc J~ump 

at. c~:fen<ia."l'C' s suggestion. ':1'1e record. shows that defendant subzequcntly 

serv1:d :'loticc of ca:lcella.tion of the agreement t, d~claring.t.hat" among 

othe:::- reasons the continued use- of ~b.e pU!':lp pr,;:vent(;d . ' , . 
I " • 

a fair distribution of water'. Se:"Vicc, howcv~r, ha~ notb",cn 

discni-.. tinucd, r.ot"/ithstanciing the purpo::-tc:d c:tnccllation o:f tne 

a~re~:::l.;:nt. During th~ course of his t0st.irnony" Hcrm~"ltl 31so co:::plaine"i 

that c.ei"<mci::mt' s storage tan;':, through which the wat0r p2.SSCS, is not 

c'ove:reci and th~t considerable di:-t ond. refuse;. have 'occnobsorvcd 

therein. 

Comp16inc.nt H. O. Shelton identified a copy of , an agrcc:ncn'C 

~"'ldcr the terms of which he receives w~~~~ fro= defend~nt_ I~ is 

'but docs not the wet;;::-
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1.!sed fo:, irrigo.ti"n' ?urposes only •. Dci'C:1dcrJ,t c1oims) however, 
. . 

th~re w~s en or:::.l u.."lc.ers~.:.nd.inb thc.t .tile wo..ter • .... o1.!ld· only 'be u::;ec. for • 

tho.t purpose. Shelton cenies tr.f':~ l'lc had ::lny Suchu."lC:erstD,:,,~ding.. He 
, 

Q,r.d t ...... C ot.hr;:rconsumers tcstii'i~d. th~t they agreed "':it:h th';: testi~~:my 
I' 

given by norm~nn concerning inst'~nccs in • .. ;hich ',>lztcrzhortt.:.gcs occu:."'r'ec.. 
I'" , 

A witness) ',:hose prope::-ty is adjncent to thc:e o'Wn€:d by 
n' •• .1 ., 

H.ermann, testified th4t :.e has never been sup?liod ... dt~ "Iie,ter ,by 

defendant. l':e nsscrtec. thct dei'enc::L."'lt ;;tt one ":.i:n,e .promizce, to ~urnioh 

him with WD.t0r, ?ut lc.ter r~f'Uscd to de so, Giving cS':!'lis :-eDs~n that 

sui'i'ici.ent W~t.0::- ·..,as riot avail:lble. 

:.. seryic~ sup~:"'li::.or of ?:.!cific Cas ;)""'l.ci Electric Company 

c.dditi'.:m.3.1 one-~olf :nine:-'s inch, tl."'lcicr which h~ is ~lso ootc.i:ling 

in th~ u:cility's' fi~cd schcc.ulos. 

consideroble muc in the bottomtherE:of, but no samples o!tb€: ~,c.ter 

wi-:ness, 

unsanitary for w.;>.t~r used for huca.."'l. consu:::.pt.icn. 

Dci'onc.c.nt ,when co,lled .?z c. wi tnoss for' c~rnpl:J.inc.nts, 

dec1ar0d thct ':'.t one he owned 0.11 of tho 10-:s upon· ·.1hicl'l thB 

prcs~nt consU!u(:rs re:;;io.e;·. th."1t he originally loic D.. pipe ':or" vnc ~)f the 

10't5 and subs(;)qucntly extended it 'to the ethers;. th.2thc commenced 

selling wati:::' in 1945:;' unci 'thtJ.'t ::'2 lots e.re now receiving water, for 

which 3. che.rgc of ~2.50 c.mo:l'ch is ~~de-:o the: ciii'fcr~!'lt users.' 

In t0stifying.in his own ochalf 7 ciei'cndant,rcfcrrcdto 

var,ious. disputes which hav€;, :.risen in the, past wi-:h ,cer-:F.in. conS1..:,:':lcrs. 
" 

I-:e expressed'. c. desire to s(;;rv~ the pr<;;ser .. t wct.er users, b,ut cl~i!l'ied 
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• .. .... ... "..... ,,('I. • .... ~ ',- .. ' ... ,' b C ,'"",1'" ..... ,..; .. C:":Ct.::SSl. v(: ....... 0 ......... 0., I \I;.;.. ... \,,;. u:;..co. y omp ... <-:J.n ...... .... Hc~mcnn he h~s been 

sys-:.~m to public ucc c.nd"oy, so doin;;; h:.s subj'}ctcd' nimz61!" to t1le 

jurisdiction ~mc! control of· this Co:n=iszion. :'ihile in some :i.nst~nce,s 

:m attempt ..... .:lS m~c.~ to limi-v the I;.::e of "";:~cr ~or irri~~t.ion purpos€:s, 

the :'.acord justifies t.ho conclusion tht:t its us~ by th~' sc· ... e:-:--l 

at l~as-:. tacitly as::::cntcd t.? It is,th(;;:,,(ji'ore:, ~ound: that dci'cndo.nt's 

st<:ltus .?oS 3 ;>1.1.'o1ic utilitr ~!:lb:"act,;;s' tho distribution ands~l(;o£ wate:-

for 'oo-:.h irrigatio:'l.snd dom~stic pu~poscs. 

rne 8vidcnce conc~rning the c~us~ ~o~ complaints os to ~~c 

inadequacy of c.ci\.:nc..:nt~s wo:t..;;r supply on"ce:-tein occasions isno-:. 

sut!'ici.;;:ntly c.cfinit.cto enable the Co:r.:li·ssio~ to pr~sc:"ib~ !!lcc.sur~a 

dcsi.;::r .. cd to prcv,-:nt' t.hc: re,*,cu:"~ence of u.."lsatisf:;.c~ory.conditions in' 

the fu-:ur~. In i'o:~l~l.:.ti!l;':; the !"'U.:'cs end r~f:1;lc.tions :-0c'uired.' to be , ' I· . 
fil~ci by· the oree:- h~re:i.n, Q..;i'cndc.nt should c;i ve c6.r~~ul c'o!lsic.er.:!tion 

, I. 

to the est~blishment. of provisions which ".;i11· assur<; a.."l "~quit"ble 
I ' 

1£, totter such 
i 

rulcz end ~~gul~tic~s c.:-c c:::;t.~:olisrJ.cc., there shculd be c.ny 
, 

.diss~tis£action '~lith the supply 0:- qu~lity o~ ",!o.ter furnished by 

c., ~~ ..... d ... nt "'h" , ••• 1;.:....... ,Ii. \,.I =at.ter should be brought to 'Chl':- attent.icn of the 
,.. .. , . 
..,Or.tr:llSSlon. 

In vicw of 

U~i_' .; -:-.y ~.' nc ... ' u"'~""'~ ,!: .. '~ .. t", ~u-"'': "' .... .: ""g ·0· .... ·/~'" , .... · .. ·0- do-"·~t.!,, ... ,...... .. ... ". ....... ..."'_ .............. .;>..... ... IiJ ..... /,,;. ..... • ........ J.c 'u.1'o ... c. ... , .;> ... CP<=1 

should be t·3k\;:n to provic.~ a suit.:lblo rco~ or cover upon :;.ny sto:,~ec 
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T~is c~s~ 'being ~~ issue uponcomplcin~ ~no: ~nswer on fil~, 
I 

• I • • 

full inv~~tis:..tion o~ ";hc:' rr.at":..;;:rs ::~nd. thin,gs :i.nvol v0d having been hcd t 

['.:,~d ba$~c UP0:l tho:: cO:lclusio:ls ~"ld finding~ sc~ !"ot"tn in the' pr~ccding 

opir .. io:l, 

IT IS HEREBY OP.DZRED: 
, 

, ... ~~. C" ' .. J' ~""C"'c c."'''''l .... <1 ... w:: ... ;.. t"'l.·'" Co"" .... ,,<'!"e>l.·o ... 'in . ..... • ...... -40\1 .. L'J... Ii>.l""'..... t;J......... ... .... ...: .."r",;.. .. ... ...:;. u .......... wv "'-'.". .... 

qu~d.ruplic~tc, wi t.h~n t.hi:"ty (30 )" days i'rom the!, effective .' 
c.at.e of this order, 'in coni"o:-r..ity .... ;:eh t.heCom:nissi'pn' $ 
''''c:l'''r'''' Or"] :\.,..T,70 t'l6" ·.,...., .. ·cs· "'or 4 .~ ......... "',:-rvl.· """ -"''''~br'''d v • "'" t;.,.... w.~,..". ,7 :,. • t..1.",. .... ~.;. ... ..,t..: •. ~"", ,-,-,t.;., ,"" ~ ........... ~' w . 

near Colfax in' Placer County, 'which ratessh.1:'l'\, not'i:b~ 
higher than those p:,,~sent1y ch<::.;rged for the seryicCe~ '. 

'. .. . .' I' .' I, 

2. Tn~.t C .. ,n~ :lI:cG(!e shc.1l £il~ wi-6hi.his COm.~issio~·~ in ' 
ou ~a·ru"""'I';c'''''''' ·'"'-· .... ~·n ... .,.,-i ....... ~r (~O)· d"y'$ (' .... 0 ....... · ... r.l.:/!o~~""c·l.·v~, 

.. 4,;.t. ,~ •• ~v"t;;,~ ~.v ......... ~ .......... " .. ;; ,~~ ..... M6" \;111'.""...':.,., ... .1.\;1' \I 4..1, 

d?t.c of. ·this oreer,.· rules· and re.;ul.z.ti.,nz gov€:i"ning s~rvic~ 
\'0 his consum.crs, ecc!'l se~ of which sl"~ll cor .. t0.in a suitable 
m.::.p or sketch, dt:'fMn to :;:'!" .. in6.::'c ~ted sC:i.!e upon ·',:::.sheet 'S! 
x 11 i:'lchcs ir~ siz<~, de1ine'.').ti::g tht.:rcul"cn in, 'distinctive 
::1srkings the bounc:~ries ,of'. 'th(: ?rescnt sc:-vico rJ.r~:l; and 
'the locc.t i"n th0r~c!' wi th r(;:d~re!'lc(;) t ~ the irr'.mecia.te: 
surrounc.i;'l3 ti;::-ritory; pI'ovided, hO"l,ever" th.s:tsucn':na? ~r 
s~0tch shell not t:J;c:r~'oy be consic..:.:rcd by' this 'C~mciss,icn 
or c.:'ly vthe: public b.ody cs .:l f'incl or concluzi vc 
dctt:rmin:;;tion or ~st"':I.''olishmento£ th~ cociccted ~re~ of 
s(;Jrvicc, or D-'".Y portio:'l th~r~~!'. 

3. Th:::t C. E .. 1\':cGc~ s?Ltlll file, \tlith tnisCOrrl!!lis3ion~within 
s"x"'y (60) M.",..:!· "~ro"'" ...... p ,:'''''''IlC''·;Vc. ,J.., .. ,~ 0'" ·""i<' o .... ..l,~.". ·wo 

, 4 .. 

.. "" , "",-",,~ ... HJ. \,/ ...... ...,. .... _'-", )\;_ "'" '-... "\v'-' .' ..... ,ti;} .~~ ..... , v 

copies of ~ CO::lp:"eh(;:~sivc; m~.?, dre· .. :n t.~ ~n indic::.t.\td.scn.1e 
of not lE;ss tl:an 600 feet to,thc inc:t~ u?onwticnsllo.l-l be· 
d~lineD.t.cd by 4lppj,"opri~te: mc.:"kin(;s the tcrrit.o:-y.:,prcscnt.ly 
""I',"'v""d ~h.! '" ,., "P 0:- ....... 1·1· 'or.. -.:..., "'0'" "b'~' ... cc,,. ... ~ ..... , """"0'" t .... o 
¥'W.. v. ...,.;,1 4.~....... v .... -... 'wi ...... ". ..... 1;) .... c;'~ -J..... ""' .. ~ ",t-... r "'-I •• I/Y, ... ~ 

source ~nd c.c,te thereo:' and i. ... cludccUfi'icient dcit.a to 
det~rmine cl~~riy ~u~/:i dci'init(;l'l the loc~.tion 0;· I.the 
property compris::'nz the: entire utility c..r,eo. of: s~rVice; 
prcNidcd, ho ... ,c:v·ct',. thct· such r.:ap zholl :10.t· -:.hcr.;;b1··'b'e. 
considcred by t~iz CO:lmission 0:" ~:lY other' pub1i.cloody as 
a final or concl:;,si v~c.t:te:-minCl.tion or (:::.st~blisb.m~:lt· ,of' 
the dedicat<;;ds'.::rvice c.rGa,or any' :portion ·th~reo:r.· 

• • I,' 

":" .... ':It·,., 1.< 1l,'cGc'-' co""'"l' con"' ... ...,·ct .·..; .. ~.;n eo~~'V (6"':'" ..l~"l'e • .. *~ IJ ...... '. '\;.i, ....... ..:.. ~v......, I(,~..,J,. ... . WJJ..,. .. \,IJ . v". ,"..,i.I..;AJ'-.,J 

from th.:.-: c£ft:ctivc: ea~c of' -:his o:"dcr, an ~c.<:qunt(;! roof" 
upon his stor~.&0 t:::.n!< or t.c.n::s ust::d i"u:" th\:: 'reception of 
wc.tcr ror dclivo:-y to c:·~nsur..;;:rs. z.s c publicutility· .... ater 
sys'to:n·D.nd tonot"ii'y tho CO:n::lissi.on 'cf the co:r!plet.ion·· 
thereof not 'l~tcr t.han ton (10)' oays thcre?!te::r.. . 
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Th~ Sccre:'C.;'\ry is direct~d'Co C:-J.l.~C: a cc.:l'"'tii"ied copy of this. 

decision to b~ se:,v\~C: upon c. ::1. ;·;cGc.c-.. 

Th0 cfi'cctivG date of 'this crcer shnll be 'twcn'ty (20) d0YS 

f'ro:'!l \~nc. ~i"t:;:!" tho service herco~. 

Datt;;:d at S~n Fr~ncisco, Colii'ornia, this 

of 9atJ1~, 1949. 
(J" 

-.6 -

If I 
.~ 

" 


