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Case No. 4970 

-----------------------) 
rlo .... "o.rd Foulds for cOr:lplainant; McCutchen) 
Tho:::las, fo'.atthm',·, vrii'fiths &. Green, Attorneys, 
by Robert ~.~. Ero·....m, for defend~nt. 

C P I K ION -------
Ala::':o Oaks Cor:ununi t:r Cl:..:.:') 0. non-profit associc:tion, having 

b ~,~ 10C 0. 1':1cm ersdlp 0... so:ne persons residing in ~ l60-acre tract, 

a"roxi:!l2.t.ely two miles north of the t,01'!n of Danville, in Contra Costa 

County, filed a formal complaint aSEl.inst the California :'later Service 

Company al1e~ing the club mc~bers have tried diligently to secure 

'..rater service from this ~tility, but the company refuses to extend its 

~·!a.ter !:lains other tha.n at full cost' to the residents. The cOI:lplainant 

requested a hearing for a complete explan~tion of the cost figures and 

a ~ho'..ring as to ',,,hy the utility should not be obligatec. to supply ·ltator 

s~:."vice to an area appar0l".tly ...... i~hin a territory ir. which it holds a 

franchise to the exclusion of all other 'Water uti:'ities. In its 

ans\.':c::- to the cOI:lplaint th~ co:::pany alleged tl~~t the AlatlO Oaks tract 

is beyond the limits of its se::-vice a.rea. but t::1.at it is ';ri.l1ing to 

extend watc::- service in acco::-dance ~':ith Section B of its Rule and 

R.\~;ulation Ko. 19) on file with this Co:::.:~ission. 

A public hearing in this matter , ... as held before ExaI:liner 

Ed"i<'lrd:3 at D·':1.nville en Decc:nb~r 20, 1948. 
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The rcco~d shows that thore has been correspondence between 

the compl~in~nt and the utility since 1944, concerning an extension of 

service to complainant's territory> but that no agreement was reached 

b~p the pC).rties as to terms anc. conditions under id~.ic~ the extension 

should be installed. 

The complaint asks that the residents not be required to 

<ldvo.::ce the cost of any po::-tion of the necessary i'tater service f'acili-

ties) on the grounds that the ter~~itory is rapidly developing and that 

utility vIator sCl"vicc is ::'lccessary ::0:" ::~nitary and :fire protection 

:?urpoGCs. However, o.t th·a heuring, ~.r. Cho.rles R. Spahr, president of 

the c1u:o> \·;hi10 oojoct:.ng to the utility's p:'"oposal to classify this 

extension under Section :3 of its rules providin.$ for extensions in sub-

divisions, askcd that the Co~is0ion require the company to extend its 

mc.i~z· on t.he bc.s:!.s of Section A, General Extensions, which provides 

ex'Oons0 . , the ':.lti1ity \oJi11 ext.end 100 :feot of main for each 

customer. under this section of the rule) the co~t of any additional 

i'o.jtagc :-::uot be deposited by the ,~pplicant, but in no csse ~ .... ;ill the 

cost be b~scd on a main exceeding fo~ inches in Qia~ctcr. ~:. Spahr 

~lso clai~0cl that. tho cost of the p~~p ~n~·tank should be advanced by 

-:.hc utilit~' 1~ocause these itcl:1s could :'0 of uoo in serving other 

nC.'?l.rby areas. ';]itncsscs for the com~lainn.n't testified that Alamo Oaks 

~~:'act io not a recordod ::mbdi vi::: iO:l , ar.d that 'the ~roperty ''laS 

dcv~lo,ed so~c thirty years ~So os ~ sub~~ban home project on an 

.:.crca;:::e bosis. 

The only \\tatcr supply in tho ~rca is obtained from 

individually-o~'v'l1cd ',·:01J.5, '.:hich are becoming U-."'lrcliable because of the 

c.rop in tho '\'ator tablE: duri:'l'; recent years. Further, the many cess­

pools t'.nd coptic tanks hl",v~ increased tho dar.gcr of pollution of tho 

undcreround supply. 

~';itnoss Stone for the club claimed th.:tt the utility has a 

~.~oral oblig.')tion to serve the area and. that it should have faith in the 

- 2 -



JA 
C-4970 ~ 

future development. Ee has no objection to paying hieher rates until 

the extension cost is a~ortizodl but is not willing to adv~nce any 

monoy as ~n extension dcposit~ The utility offers to extend its 

8~~vicc in :lccordance with Section 3 of its Rule and Regulation No. 19 

governing ~'lo.tcr ::rain extensions to subdivisions as regularly filed with 

~hi s Co~uniszion. 

Th0 record shows th~t the estimated toto.~ cost of the 

extension is ~55,e5$, seercgatcd as follows: 

DC5C:-i'Ot.ion - -
Six-inch steel pipe and fittings ••••••••• 
Four-inch steel pipe ~nd fittings •••••••• 
Booster pwnp and house ••••••.••••••.••••• 
50 I OOO-.e;,lllon red·,rood tar.k ................ .. 
Land (booster site, co.sc~cnt and t~nk) ... . 

Tot~l .................................. . 

No. of 
Units 

13 1 346 i'c~t 
l,SOO feet 

1 
1 

Total kr.ount 
Year 124:S 

$32,931 
),$47 
3,300 

11,7$0 
4,000 

• # ,,~ C ,... t"'· . t +" • ... • l' t t t . +-. d th t ~\.r •• ~. • 1'.i,l ",lng, om. ness ... or tnc U",l 1 y, es 1 ... J.0 a 

this cstin;~te was :ne.dc by the utility's engineoring dep?rtmcnt on the 

j~sis of" Section 3, Extensions to Sc~v~ SubdiVision, Tracts or Housing 

:~roj0cts, of Rule and Rcgul;"'1tion i~o. 19. He, claims th.::.t the te::-ritory 

in quc:::tion is ~ 5ubdivisiop ~nd> accordingly, the cost of all of the 

neccs:::ary f~cilities should be adv~nced by the ap~licnnt. ~itness 

v tt' ~ '.r.o' d'" ... 'hi ... u lne ",cstl~ 10 IJna", t s ~rca would require an above-average c~pital 

~nvc~t~cr.t pcr customer, b~cause of the 1urge lots and distance between 

~usto:r:crs. 

The Co~:.:iz~ion realizes the need of this a::"ca for adequate 

\ .... ~te:- ser'/icc but dODZ not fine. at this time sufficient reason to 

\'!r rrant such 0. lon.:; cxtc::sicn on il :::0:-0 liberul b.?siS than that provided 

by Section A, Ci.mc::-o.l Extensions, of t.he Co~;!po.nyT s Rule and Regulation 

r;o. 19. It is presumed th.:\t ~:.::'.ny of those residents \':'i11 cont.inuo to 

us~ their pr~scnt ~:!clls .:lft~r the utility service is a.v.lilc-.ble, so that 

there is little prospect of sufficient revcm,w to justify the COrnplll'ly to 

c,=,nstruct th0 p!"oposcd extension o.t its e't'm expense until the Cl.rCil has 

boen further developed. 
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The pu~poso of the exte~sion rule is to provide an economic 

o.nd sOl,lnd :'.1sio for a utility to serve areas similar to this and to 

prcv~nt overextension to serve custome:s ~here the prospective revenue 

is so low as not to pay the increr .. ental costs of service. . It i'lould be 

discrirnin~tory and unduly burdensome on all of the utility'S present 

customer's to require this extensior. to be made \'li thout an advance 

deposit for excess footages ab'ove the free length. 

The record indicates the ~aximum numoer of consumers which 

ni$ht presently take service from this extension is 43 in Alamo Oaks 

c.ncl 35 along :::1 Pintado Roac.. 'rhe price of the four-inch main, 

cxcl'J.oive 0:' PU."TlP ~.nd t3.:ik, indicat.es a cap:tal cost substantially less 

than ,:~500 per custocer if all 713 resic.ents take \I[ater service, ... li th no 

credit for free footasc allo.,·rD.:1cc. !.:r. Spahr indic~ted that an 

indi V'idunl \1011 and pump cost over ~l, 300 installed in this z.rca, and 

that this extension advnnce appears to be considerably less costly per 

custonc:. Further~crc, the entire ~dvance is refundable at the approxi-

n:at.~ rate of ~200 for each ad1it.io~;al CU,3~omer con."'l.:::cted, and, if the 

te~rito~y develops ~U£~iciently ~ithin the next ten years , all original 

¢eposito:'s may obtain full refunds under tho rule. If all 78 rasidents 
~i~n ~or ~c~vice and thcr~by ootain a lOO-~oot ~reo extension each, the 

',q"rcximate initia.l d.eposit f'l"o~ ea.ch cust-omer .... :ill be less than ~~300. 

i:' a less nu."l1bcr of potential c\!stO:1ers sign up, tho individual advance 
c'.'!oosit 1 of.' cour~c 1 ~·."lllbc cO:"l"cs,onc!ine1y higher. 

The utility offered the club the assistance of its engineering 

st.:1ff to ,:';ork out the :nost cconomicCl.:!. !:'leans of serving the area, and 

the Co~~is8ion ~acornmcnds that the club avail it.self of this offer. 

T\:e prc:'''Jise3 of the residents in this D.rca arc ... ridc1y separated; since 

t:10 territory is not solic:1y built up, revenue prospects are not too 

?rOmlSJ.ng and, u:lc.e!" these ci!"cu.'TIst.anccs 1 a ~·!ater utility is not 

justified in extending service wi tl.out sorne financial assistance. 

- 4 -



JA 
C-4970. 

The Commission is of the opinion that in this instance the 

utility should be required to extend service to this tract on'the 

basis of its rule covering general extensions and th~t the costs of 

~,ny mains in excess' of four inches in diameter, together "lith the' cost 

of necessary pumps and tanks, should be borne by the utility_ The 

area long has been settled and does not appear to fall into the sub­

division class contemplated in Section B of the utility's extension 

rule. The order herein will provide for an extension to the tract on 

the basis of Section A of the rul'e with allo\~nces for free footage in 

effect at this time. 

(; R D E R ------
The above~entitled complaint having been filed with this 

Commis3ion, ~ public hearing having been held and the matter 'submitted 

for decision, 

IT IS HSREBY ORDERZD that upon proper applic~tion to 

·:alif'ornia ~·!.:ter Service Company I the residents of the A.lamo Oaks 

community and those adjacent' to El Pintado Road t north of the town of 

0p.nville, shall be entitled to receive water service in accordance 

':'ri th the provisions of Section A of said company's Rule and Regu1t:ltion 

~~o. 19, ~'Jater Main Extensions, presently in effect. 

The effective date or this orde~ shall be twenty (20) days 

... i'ter the da.te hereof .. 7L ... 
/~ - day or San Francisco, California, this 


