
Decision 1\0. 12506 

In the matter of the ~;oplic.~tion of 
PACIFIC CAS .~ND ZLECTRlc C01-:?ANY for 
~n order of the Public U~ilities 
Commission of the State of California 
.f:r:.ntin,~ to ('!pplicant a ce:-tiiicate 
0: ,ublic convenience and necessity 
to exercise the ri~ht) privilege ane 
fr~nC4i$e ~ranted to applicant by 
Ordinance No. 424 of the Board of 
Su~ervisors of tte COUNTY OF CONTRA 
CO~TA ~ ~- ~ C l'f . ~ A, ~t~~e o. a 1 o:-nla. 

(Electric) 

) 

1 fD)Ut~@~0~JJ~ 
• 
) 
) 
) Ap~lication No. 29642 
) 

~ 

Ral'Oh t:. DuVo.l a.nd F~ed.erick T. Sea.rls! 
f ... i' ~ ... '1' 4' T' ... (' t or .... pp ... J.co.n ... ; oj. '"' .... onns ... or ... oas 
Counties Gas ami B.l.ectric Coxnpa~lY; J. K. 
Horton of Pillsbury, Ns.dison and Sutro . 
by Noel Dyer. 

Pncific Gas ~nd Electric Co~panYI by the above-entitled 

applic,!tion, requests a certific~te of public convenience and neces-

sity to exercise the riGhts and privileges conf0rred by Ordinance No. 
, ., I 
*.~ .. ) ado,ted February 9, 194$, by the Board of Supervisors of the 

County of Contra Co~ta. Said ordinance grants the right, privilege 

and fr~nchise to construct, instnll, ~aintain and use electric trans-

mission and distribution fccilitics in the public streets of thc 

county. 

The ter~ of the fr~r.chisc i: indeterminate, runni~~ until its 

s~rrender or abando~~ent or forfeiture :or noncompliance or purchase 

by the state, county or other public corpor~tion either voluntarily .or 

by conde~nation. Under the ordinance, a fee is payable by the gr~ntee 

to the county equivalent to 2% of the ,zross annual receipts arising 

fron: the usc, oper.?tion or possession of the franchise. The costs 

-1-



A-29642 
~.~ 

incurred by applicunt in obtainin~ the franchise are stated to have 

been $362.4S and the applicant has stipulated th~.t it) its successors 
• 

or aSSigns, ,~~ll never claim before the Commission or before any court 

or public body any value for the aforesaid franchise in excess of the 

ac~u~l cost thereof. 
, 

In its application ?ncific Cas and Electric Company ~llcges 

~h0t it anc its predecessors originally constructed and subsequently 

extended electric systems in Contra. Cost~. County anc. engaged in the 

business of furnishing and supplying electric service therein under 

grnnt of powers .':Ina rishtz can:f'erred by their 'chc.rt~rs and/or under 

and pursu.lnt to fr"~nchises gr~nted to it or its predecessors and/or 

under certificates of public convenience and necessity granted by the 

Cor-mission to the applicant in Decision No. 29272" dated November 16, 

1936, in A?plic~tion No. 20829 and to applicf".:lt' s predecessor 1 CrcGt 

':!cstc!"n Po~\'C:- Company I in Dccis ion No. 759 , dated June :30, 1913) in 

A,plic~tion No. 557. Applic.:;-.nt' s statccent shows fre.nchises effecti vo 

in Contr~ Costa County, prior to the adoption of Ordin~nce No. 424, 

identified as fo1loi'I$: 

O:-c.ino.nce 
1':0. 

66 
71 
74-
86 
9$ 

110 
119 
129 
242 

Ad.o~ted 

April 4, 189$ 
Feo .. 5, 1900 
Aug. 13, 1900 
Dec. 1, 1902 
Nov. 14J 1904 
July $ 1907 
S~?t. 6, 1910 
June 9, 1913 
Jun0 1) 1936 

Exuirinr; 

April 4, 1948 
Feb. 5, 1950 
Aug .. 13 7 1950 
Dec. 1, 1952 
Nov. 14, 1954 
July Sa 1957 
SCj?t. 0, 1960 
June 9, 1963 
June 1, 1986 

Granting Fr~nchise To 

T. S. Bullock 
Standard Electric Co.of C~. 
Yuba Electric Power Compo.ny 
J. H. 1O.wrence 
',V'i11iam Angus 
E. M. Downes 
rtichoond Light and Power Corp. 
Grc:).t :.Jestcrn PO:'lt~r Co. 
Pacific Gas and Electric Co. 

A hcc.rin,; on tl:e inztD.nt app1ic::.tion \'1=.s hold before Examiner 

Knerr at which no opposition to the gr.;:.nting of the certificn.te was 

~anifcstcd. Pacific Gas and Electric Company o.nd its prcdcc~ssors £or 

:na.ny yenrs have served electricity ,..nth in the County of Contr:;:. Costa, 

~lthou~h its existing distribution f~cilitics do not extend to all por­

";:"ons of the county. Fro::l the testimony :-eceived 1 it appecrs th.?t the'· 
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only pcr:;ons, firn:s, or public or pri v~to corpor.;'.tions other than 

Pacific G::..s .:mc. 21cctric Compc.ny now en$~,;ed in the bU3incss of furr.ish­

ing, diztributins and selling electricity in Contr~Costa County arc 

(1) Pino:'c LiDht and Power CO:::lp.?ny ''lhich distributes &nd sells elec­

tricity in, ~nd in the vicinity of, the to~~s of Pinole, Ecrculcs,~nd 

Rodeo 1 .:'.::1d (2) Bay Point Light a:ld Pov:er Company, \'lc.i.ich distributes and 

~~lls electricity in, and in the vicinity of, the towns of Port Chicago 

~nd Clyde. ?~cific GRS Gnd Electric Company alleges in its applico..tion 

th,'":t it ie ::1ot competing \'~ith cit~0r of the above-montioned public 

utilities, ,~nd further th~t the ccrtific:).te sought is not for the pur­

~osc of authorizing it to enter into territory no,", supplied 'by either 

s::lid Pinole Li~.,ht and POi·rer Co:npany or Bay Poir:.t li::;ht and ?o ... rer 

Compo.ny, nor is it~ ?urposc to compete with either of them in the 

business of furnishing or supplying electric energy. 

At the hearing applic~nt's witness testified that territorial 

o.,,e;rccmcnts h:.~d cecn executed by Pacific Gas and El.ectric Cornpar..y Dond 

Pinole Lieht and Po\.;cr Company with respect to' both the Pinol.e ~nd the 

~odeo areas.' Under those agrccn;cnts Pinole Lieht ar..d POI-lOr COr.lp:lny has 

the right to s·~rvc custor:J.crs J,' excepting those \,lhosc mo.;dm1.U':l dem.:l.nd ' 

~xcecds 20 horsepower, within the arc~s depicted by circumscribing red 

lines on Pinole Light and Power Compar.y's filed tariff sheets CRC No. 

122-E and CRC No. l23-E, copics of which were filed as Exhioits Nos. 4 

and 5, respectively, in this procc~ding~ Conversely, under these 

agreements o.!,plic.~::1t h.:J.s tl~e right to serve cus·tomers within the 

depicted areas whose ma..xim~ derr.o.nd cxceeds 20 horsepo ..... er. 

~lJith rospcct ·to the arc;). served by the Bay Point L1.';ht :md 

F'Oi.;er Compo.ny, ap!,lico?.nt's witness testified th.':\t Co territorial agrec­

rr.cnt had been exe cuted by its predecessor J Great :·lcst8rn Po",cr Compa.ny, 

,"l,ne. the B.:ty Point LiGht .:lnd Po· .. rer Comp<lr..y, in \·,hich agreement it ' .... as 

u:.ccrstood thct 3ay POint Light and Power Comp",ny, within its service 
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area, would serve lo~ds of lessor amounts th~n 300 horsepower and ~ny 

lo;;,ds in excess of 300 horsopo','lcr would be served by Great ~'J'astarn 

7o'.';~r Co:npuny 0:' its successors. , The service aree'. of Bay Point Light 

and PO\-fOr Comp::my is depicted by the area i,rithin a red line on the map 

filed as Exhibit No. ) in this proceeding. Applicant.'s witness .furt:.hor 

tcsti::'ied th~.t it intended to continue to handle its business in that 
. 

area under the torr.~ ~nd conditio~s of the territorial agreement and 

th:"t it w,'J.nted the ri;;ht to serve those lz.rger loads' if and i",hen they 

develop within that are~. 

:-lhilo the :lbovo-tlcr.tioncd territorial agrc~lZlents are of record 

in this 'Orocccdinl=!' " ;.;., we are not at t~is time called upon to determine the 

rC:lzonablenoss thereof. It is sufficient to note th~t the provisions 

therein rclctti:1g to tcrrito::-iul li::-:ito.tions arc in substnntial accord 

id th th(~ \';i t r.ess f' testimony, th.:.t those limitations ha vo been agreed to 

in ~o.ch Case! by beth parties 1 and tho..t we h.lvC bci'o!'c Us no evidcnc~ 

th,~t those t cr~i torial ?rovisions are not in the p'U.blic interest. 

From the ovidcnce of r~cord, the Cor.=lission finds that public 

convenience ~nd necessity require the cx~rcisc by applicant ,of the 

ri,z;ht l privilege o.nd i'rC'\.nchisc gra.nted to Pacific ~s .?nd Electric 

Compo.ny by O:::-dinanc0 ~:o. 424 of the Board of Supervisors of Contra Costa 

County, subject to appropri~to restrictions concerning the service areas 

of Pinole Liro;ht and Power Company ~.nci 13o.y Point Light o.nd PO\'lcr Cotlptlny 

:lnd conccrnin~ the tcr::-itory not no',,; served. 

The certificate of public convenience and necessity granted 

herein is subject to the i'ollowinc prcvisio:1.s of law: 

That the Cornmission 5h:::11 h·~ve no "OI,ler to authorize 
the c~pitalizatior. o~ th~ franchise involved herein or this 
ccrtifico.te of public convenience and necessity or the right 
to own) operate' or enjoy such fr:.nchisc or certificate of 
public convenience :;lnd nec~ssity in excess of tho amount 
(exclusive of any tilX or al'lnu:"l ch~.rge) actu~lly paid to 
the Sto.te or to 0. political subdivision thereof as the con­
sideration for the gr~nt of such franchise, certificate of 
publiC convenience one necossity or righ~. 
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Fublic hearing having b~cn h~ld on the ~bov~-cntitlcd .l~)li-

i\1.11y .:1.d.viscd., 

• ~ . IT IS n;;,:ar:;Bi li:"DE:GD 'that Pacific Gas and Electric Company 

be and it is granted a certificate that public convenience and neces­

si t'l rec:,uire the exercise by 'it of the rir-:ht, ,jri vile;;e and franchise 

granted to it b! Ordinance No: 4241 adopted Februa~1 9; 194$~ oy the 

Board of Supervisors-o! Contra Costa County~ subject, however, to the 

follo\'linb conditions: 

-" 

-.. ' 

",":; 

-" 

, " 

(
'I \ 
,J.) 

C" ... ( 

(3) 

Th~t ~::lcific ~3.S :and, Sl\:ctric Com!la.ny :hill not 
('~-"'rc''''c C'!"~,., f .... ~ ... ch.,.,./~· £0'" .......... ''''''r-c'''c ol:' "'u .... pl .. • ..... -."'; • ..., v .... "-i.. .... Q ........... ..., .. \1."\,00 ~.,.~ !/ .. ~ J. ~ j..I .1-' 

ing ~:~ctricity in th~s~ ~arts or ?or~~ons of 
C~ntr,:;j, Costa County noOt :10'11 S~r"0o. by it cxce'Ot 
thr.:-u.:;h extc:nsicns of its ~x;:zting s~-st~m m;:.do 
in the orc.in<.ry course: of oU:3iness ·':oS cont~::n~ 
plated by Section 50(~) cf th~ Publ~~ Utilities 
... ~ct ; 

.... ' t? ' i~ .,.. ...,....." ..... '"I l ' , .I.n<! .aCl ~c vD.S ~nc:. ;.:. ... C:c ... r;..c ... c:'l)?any:;; ... :?- .. not, 
~xce:?t upon fu~th~r certilic:,:te ~'f 'Chis CCrTJ:lis·': 
!lion i'irst obt ':in,:d, c;ccrci.:;" s,o,ici. i'r::nchis(: £ or 
the pur?~~C or ~~pplyinc cl~ctrici~y di~ctly to 
custor~crs h:lving .!.oa;.is of 300 horscpc-,:~r or 1cso 
in tho tcr!":~t.ory now zc:::-vod by E::I.Y Poi:lt Lic;ht 
and J?ol'.r..:r Coop.:: ny .~:; :'nriic~t,i,,:.:!. on the ma=, £ilod 
.lS ~:::xhiJit N~ .. · 3 in this proccec.ing; 

Th~1.t P::;clZic Gns ana. Ell:;!ctric Cox::pcny .:;l:~ll n~tJ 
cxc~'pt upon i'urther c~~tii'ic~';.tc of this Comrniss::.on 
firot -~bt..;~im.:d.), exercise s:-'ici i"rllnchizc for the 
purpc:;(; of supplying electricity dir<::ctly to 
custo;:nc:os :1:;' ving ::nrs.xi::lu.':l de:n:::'.:l.ds of 20' hors~po."or 
or less in the terri tory r.o.-: -scrv.:-.<i by Pinole 
Li:<ht <'\nd 'i'o',:er Cct.'lpany :;l.S inc.ic.lt...:d on tho !!a.ps 
filed :1S Exhi~its Nos.' ;... and 5 in ti:is pl'occ~ding; 
;,lnd 
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(4) Th~t the Coomission may hereafter by appro­
priate proceeding and order limit the authority 
herein srantcd to applic~nt as to any territory 
"Ti thin s:lid county not then being served by it .• 

The effective date of this order shall be twenty (20) days 

after the date horeof. 

D~t¢d at San Fr~nci$co, C~lifornia, this 

#dw.a'!J ' 1949. 

· • :a. , 
\ 


