Decision No. _ 32015 @ ﬁ U [/ M ﬁ &

DLROnD THE TUBLIC UTILITIZS COMEISSION OF THE STATE OF CALIFONITIA

In the Matter of the Appiication of )

PAUL LEMKE and PAUL TOTTENVIZID, a )

co-nartrerghip doing busincss as BAY )

ARBA. DRLIVIRY, for a oertl;xcatc of )

pubiic conveuience and necessity to ) o~
operate a truck cerviece for the trans-)  Application l'o. 2oL62
nortation of limited cormodities be~ ) .
Tween Oaxlanu, Alameda, Derkeley, )

Pichmond, San leandro, San Pablo, )

Concord, ‘“alrut Creeﬂ, Hayvard and )

other points. )

ifarquam C, Seorge, for applicant;
qobvert S. ,rosaland for uurniturc rast Freight and
Juraiiure Fre1’hu For-rarders, nrotestants'
Villiawm Meinhold, for Southern Pacific Company ‘and
racifie HOuor Tracking Commany, orotestan*s-
Reginald I, Vaugnan, for Lello”" “xnress {: Draying
Cowpan Gnited Trans fer Commany, Interurban
Express Coraoration, slett tarehouse Coupany
zast 3ay Dravage c:‘urﬁhousc Company, and dest
Berleloy Ernrc s, protestants;
Douerlas Drookman, for iicrchants lxpress Corporation,
protcatant~
spurgeon Avakian, for Stapel Truck Lines interested
varty; '
cott Blder, for Cirecle Ireight Lines, interested erty;
llff Srocks, for Telivery Service, 1ntcrested par

Q Z

By their applicatlon, as amended, Paul Lemike and Pavl

nottenfield, martners transacting dbusiness under the {irn name os
Tey Arca Delivery, (referred to nereafter as the apnlicant), seek
authority, under Section 50-3/4 of the Public Utilitles Act, to
engage in the transportation of(§§rtéin commodisies (waich will de

desijnated as hovsenold appliances), as & highway common carrier

a—

(1) The comnedities transported would be limited to ¢ooling or
freezinz machines, drying machines, dishwasiing nachines,
ironing mac&ancs, wasihing macn*ncs, radio receiving sets,
phonograpihs and combzuatxon, of radios and nhono;rabns,
rcfrl'crator s, sinks, sinis and dishwashers combined, kltcner
haolncts, stoves or rarges, ana wvater aeaters.
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petween sdeclliicd Yast oy and Contra Costa County points.  Generally,
extond from Gelrland, Emeryville, Piedmont and

serikeloy southerly to Hayward, cacterly to'gan Zamon and alnut

orecit, and sortherly to coacord and San P qgﬁl. ileither San Francise

nor llartincz would be scerved.

The matter was submitted at a oublic hcariny had befofe
the eutset, certaln carricrs novw
some as protestarts and others, a
a stinvlation in whieh annl
joined, Latter withdrew tholr cppositio:“
. Taough otiher vrotestants 4Alé net participate
in this stinulation, only JTuraiture Tast fpeight and Iurniture
Freight Forwarders (wiileh will be considered as a single narty,
cinge they arc contrelled by the same interes tacreaflter actively

()
opposcd the avnplicatincn,

(2) Applicant proposes to_operate between Onltland, Zmeryville
Plcﬂmo‘t, Jerkelew, iibany, Z1 Scrrito, RLC““0ﬂ4, San Pcb%o,
Orinda, Lafayot»c, ialnut Crock, Concord, alamo, Danville, San
Ramon, Castro Valley, Moraga, Hayward, ohn Lorcnbo, San Leaudro,
Alameda and all in crncdlatc roints. Between these peoints,
sneedlicd routes would e folleowed. In addition, service would
we nrovided "...from, to and between wll points and claces
wvithin a radius of ton miles alrline distance of all points
and nlaces®, ulOLQ the routes dcscribed, "via any and all ,vcil-
anle roa "“. LOWEVer, no go“vmcc vould be performed 'west of
Richmond or Oailand [Eaus ozelwding San Franciseo/, north of
Concord or soutih of Hayard.”

Hearings were neld at Cakland on October &, 5, 25 and 26, 1948,
vhen the matter was subnitted.
hien the applicoation was first c¢nlled Tor hearing certain
eorriors appcurcd as nrotestonts. They comarised Southern
racilic Co“p"n}, Pacilic liotor “ru ‘1ﬁ3 Comnany, Iellosg
Dxnrc“ & Dre J;n Commany, United Tranofcr Company, intorurban
aXprass corporation, ’::sl...,v iarchouse Company, Iast sy
Dr wase & Uarchouse Cempany, ‘est T ...olw Mx:rueu, .erehonts
LYPTCSS Corporcttﬂr, Jurniture Fast .*c:gnc and Marniiure
froizht Forwarders. OF these, all wat Soutiieran Pocific Company,
Paciric Motor Truclking Co"pury Turniture Tast Froight and
Furniture Treisht Terwvarders iuL&rc" thedir protests, in view
£a t*nuguuloﬂ vhich nr»sc tl" will be con31dcrcw. Sinee
thc lattor two alone therenfter cctively opnoscd the "bnlicaticn,
they will de referred to as the n*otcstant- in view of their
¢ommon control by the same *tcr:st they will B¢ considered
2s o single part In additien, riain carriers npnuurcu as
intorestod 31rt»cs, Vlo.: apel Truck Lines Cirele Treight
Lines and Delivery Serv

o
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Applicant’s propostl vas deser
in additicn, somo seven shinmer-wilitnesses w ; ¢ fhe
part:cs stipulated that cizht othwer shipners w : similarly.
both Jurniture Fst I

rs deserived the ovorations by those carr

During the past twe yoars, licant has served the

) (3)
territory invelved, under enrricr aermits dscued by tic Commission.
This onecration is confined larzely to the transnortation of house-
nolé anpliances for rotzil dealercs located in the Tosv oy communitics,

(6)

Tor vasm onolicant provides o delivers scorvice. 5 to 30
snippers are served, under oral agrgcments Wi

indefinite as to their terns., In addition,

in theo tronsnortation ol houschold

it proposcs ; Hewevar,

cent of the o iness nondled. Ocensionnlly, thése operations

gxtond o

cenducts a Lvate s , Situs ot 0. 1321 Zast
Tuonsy-tihlr tros racre onnli officc and
IATOEC are also

comprises avout

awnt nerforms o transhortation s“*'“co and who themselves Lhave no

adeoquate storage facllities, arc normitted to keep hounschold

(5) Applicant holds pormits avthorizing operation as o

wQy common carricr, as A ghure tronet earricr
carrier.

-

Aoplicant's serviee hns been confined in

retail dealers in houscnold ampliances. ,

shown, the 1o THAT CoNCerns crnles their y the
distriovtion of their pocds. Applic-n» 2Q ne vholesale
distributors, nor docs it proposc to de

_J-




aapliancces which may be avaiting disvribution. uring the eight
months preeading the hearing, abeut five Gealers had

A monthly charze of Tilve cents per

to o minimum of 2%, covering 500 squarc fcet.

Yo warchouss reeeipts arce issued.

To id he serviee, o . rould continuc to use
its c¢risting ecquioment. 2 g t three units, comprising
a 1939 14 ton Tord van, o A #.C. van, and o 2948 1% ton
Taternational Morvesteor Truek. The Internotional has been adapted

o the f{ronsnortation it having hicgh paneled sides
and 2 renovable ton cover.
additional coulpment would »c obtoined. Tive drivers are cmnleyed,
whe 2lso sorve 2s nelypers. One partnor performs the office wvorl.
statement indicating its financial

status. Assets of & : 3 ronorted, Liabilitles of (363.77,

and & net worth of & urinz the ciznt months' poeriod

(77 Thc balonce sacet s ECS ass ne LicoiLieics, oo of

. [a)
August 31, 1908,

Curront Assots

~ H hand 3
cash in donk

Accounts Heecivable

Tixed Acsscis

Trucks
Other Items

Roserve for Denreciation . 5.961.32
::.'lo ) 93 i'o l3

Current Liabilities
Jeserve for )*h"gc
Imployment Toxes
Tr nsnervation Taxcs
U\-hl L-L DllihiCO

l 5 wlO 934 13
1 ities
Yot Wortn %70 36




A.29062 - JC

ending August 31, 1948, the busiress yiclded o zross income of

Yy

525,09.01, and expenses of [16,748,77 were incurred, lcaving o

[

net profit of & About 10 per ¢eat of this was attributed
to the transportation of houschold geods. Duriag iiny, 1948, the

income was £3,300.15 and the experses aggregated (1,801.39, leaving
2 net profit of U - v the standpoint of both revenue and

expence, it was sail n e regarded oo typical.

A smal) reserve to mect loss ond damage claims

tained, amounting appreoximately te 10 por month. N

Y

is roauired, it wos stated, sinee annliennt assertedly corrics
b 2 ? al ‘

adequate cargo insurancc. The record
pelicy covers loss of or damapge te shipments nsnorved, within
the limitc of 05,000 for » single vehiele or a total of £10,000,

attributable to ceortain contingencics; full coverage is not

(8) Revenucs reccived and exoenses incurred during the nerlod,
January 1 te lugust 31, 1948, are reported as follows:

Tneome

Toanefon
Storage e
25 ,0% . Ok

Svnponees

Hotor Repairs
Gasolline and 04l
Salarics and Woges
3ridge Tolls
Adninistrative Ixpeonse
Insurance
License
S18.7%8.77

et Profit Lo 3,560.2%
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(9)
provided. Applicant also is insurcd ngoinst public Liabillity and

property dmmage, witiain limits of ;25,000/$50,000. However, no
is ecarricd vhich would protect applicant ogainst loss

occeasioned kv collision of its Rels with other vehicles.

On behalf of . its partnors oxpressed
the opinion that the . ' ninted could bBe conducted
Titably. In the past, he tostified, tie over-all operation
leldded 2 profit. bfel:Xs ~tion, he described in some
thce ¢costs that w : i The wages currently naild

rivers and aclpers, he stated, oxceed the preveiling unicn

An on-call, rather than o scheduled serviee, would bde
25 on 055 in nt of the prowpescd

operation. The traffic would not move through any terminal;

pnlicant's warchouse would not be used for such o purpose. ‘hcne

cver practicable cnd more ceononmical to do so, shivments would be

interchanged bHetween truclle so that frcight destined to the same

points could be consolidated. To focilitnte this inter-change,

tho Crivers freouently wo telenniene (53 for instruction
Ordinarily, it is contemplated.
a noriod ransing from thirty

up eall, depending

d, ~nd the distancec to be

———

(9) By this nolicy, apnlicant is insured ﬂg. ng ’
To cargo carricd in specilicd wvehiel eg, 2y be oceasioned
by firc; by the st“ﬁnding, rnking, ﬂ ng, or cr*_*aion of a
rogvlmr ;crry, by *he ~ccidcwt " c0¢li,10n of the truck or
traller contoining sueh earze with ~ny other suteomobile, wvehicle
or objeet; by the overturning o* sueh trugck or trailers Hnd by
the colﬁunoo of any hridge., It coco “ot insure gwiﬁst inegs or
damage otiributable to any other causc, suehk as vibration of
the vehicle, inadequnte vcaai“" sl:nvaoc of poés vnilc the
cargo is in trﬂn,it, drovring or striking of cargo while loading
or unloading, or marring of floors, walls or furniture whilc
unloading cargo. ' |

e




traveled. Same-day delivery would be supplied whenever vossibles
in any event overninsht delivery would ne provided. In these respects,

it was stated, the service would correcpond with that now performed.

.
-

Only o limited c¢class would be served. Shipments would
be picked up at a dealer's store, or from steck whieh he may have
stored in appliecant's warehouse or ir a nublic or anotaer private
warechouse, but not at any stecamsiilp dock or railway ferminal. No
manufacturer or wholesale dealer would he served. Treight would
be transperted from the store or varehouse to another warchouse
(ineluding that maintained by anplicant) for storage; to a brauch
store maintained oy Lue conmsignor; or to the consignee's residence.

The evidence is somewvhat contradictory regarding the transportation
of shipments consizned to other stores, to be resold in the usual
course of business. Tralfic of this nature would conmprise only a

(10)
smell share of the total volume, 1t was stated. Essentially, the

dealers' stores or warechouscs to their customers' residences; adout

95 per ceat of the traffic handled, 4% was cstimated, would fall

within this category. In offect, applicant would funetion as the

delivery demartment of the stores which 1t served.

(10) Initially, both applicant's counscl and the partner who was -
called as a witness stated that no such traffic would be
handled.  However, appiiances destined to a store or nlace of
business, to bHe used oy the consiznee versonally wowld be
transported. Subsequently, this paritacr testifled that ship-
mente consigred to local appliance dealers wio, in turn,
intended to redistridbute them, would be accepted. e
cstimated that freight of this character would not oxlXceed once
per ¢ont of the total intrastate movonent. T does not clearly
appear whcther applicant would be willing to forego this
tralfic.
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15 accomnlisned, apnliances would be placed

by the consizgnee. In the easc of bulky s

neeossitate the removal of doors or windows.

would be plugsed in to the house wiring circuit, but appliicant

vould not undertoke to conneet pipos or scot up and install
mechanical devices, such as dishwashers, stoves and water

To perforn tals service adequat

ordinarily would be required; at

used to unload honvy shipments.

At the ] was some uneerstainty regarding the
cxtent to which applicant v @oae Ain tho transnortation of Dboth
erated and unerated shipm rnoth n un T sarviec would
be performed. It does @ ol particu st 2 uneraved
goods, but will aecept them, v : ¢course of
tac hears ng, applicant inuln st sovld werform an vacrating
service 2t or nrior to ti : fa v oo oll shinments of

rated houscholé appliances wich © nsported. Thercupon,
aLll tihe »rotoctants, other than those mcntionéd ahove, withdreow
thelr oprositicn to apvlicant's pronosal. Subzoquently, the appil

gagion

be esvablished.
the rates would prozrossively inerease,
houl., Aecessorial charzes would Do imposcd covering addltional

Y-

services norforned, or compensating Jor dC

.

.,

connection with the pickup and delivery sorviece. Artlcles offcered
By the censignee, in oxechanpge Tor anplinnees reecived from stores

¢o and warchouses, vould




nove at somewhat lowor rates thon thosc applicable to similar
cormoditics trarsported from storc or warchouse to residence. Thc

dronos : Lt was d, arc subsvantizlily algher than the
da

stablisned minimua rates. Almest universally, the transportation

be pald by the consigznee.

noplicant teostilied

that 2 survey had boen na iy fric whichh would develon if
o CCrtificate were sranted. Mais,

upon requests for service reccived f - He asserted that
the tonnage undoubiadly would srow were anppliecant free to selicit
wsiness.  Sueh statcments, nowever, apnear to rost largely upon
the witness! conclusions; no comprencnsive investigation appoars

to nave beon wndertaken.

In support of its proposal, applicant cenlled shdpnor-

0

witnesses represonting scven retall dealors in houschold applinncec.

5

tucted in the Dast Day. Thoy ranged frox small ¢stablishments,

ach condueting a single store, to one concern operating o main
store and f{ive bran cncl. Thrcec modatain their ownm warchouse
facllitics; of thesc, one algo loases storage space in applicant's
varchousc. All distribute their »roducts in substantial volume
throughout the territory involwed. The particé tipulated that

spokesmen for on additiconal cight retall orgonizations dealing in

.t

these commoditics would, if called, testify substantially to the

(11) 411 of thesce dealers are leecated in Oakland. The large
establis hmenu measioned operates 1ts main store and two
branches in Ozklend, two branches in 3erkeley, ond one
branch mn San Leandro. A1l of tiherm deal in most of the
ecoumoditics which applicant offers to transport; some deal
in all of these commoa¢tioo.
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(12)
24 beea produeed.

the need for prompt deilivory of ¢
this is of maramount inportance.

Compctition botween dealers intense th ften thr cons
of 2 sale deponds upon thc
aclivery. 8inee tacy cannot anticinate tiwe hour whon their reguire-
meats Sor transperintion wmight i oponse to tiholr custemers!
demands, thelr operations cculd not well be geared to o ro

senedule, it wms stated., Censequently, an en-call service is

ssential for their nceds. It is quite important, they said,
2 houschold applisnce be delivercd at 2 noint within the customer's
residenee vhere 4
circumstance sidewalic dolivery would not

delivery must we aceompliched ot a time

s -

g iz dosirnble Jor some of
ro gquite susceptihle o domnge walle
vointed out. An uncerating sorviee nerformed by thc carrier nlco

vould be advantageous, they stoted. TFreoquently o custowmer,

seeliing to zuard against the delivery of o dealer's floor cannle,

will aceept only an nre widell e beon erated, but he requires

that the shlprent he une o6 who roacies his residence.

Some of these
conaueting & delivery scrviee with
Three provide sueh

has dizcontinued it

(12) Of tho cight firms covered by th
situated in Cokland ~nd one, in
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own trucké to deliver the lighter saipments (weighiag under 150
pounds), but he cmploys applicant te distridbute the heavier articles.
7he other two shippers no longer use their own cquipment to deliver
houschold appliances of any deseription. BSccause of inadegquate
training on the part of their drivers t2 perform se highly
speecialized an operation, merchandise of +his character frequently
hod besn damaged while in transit or in course of delivery, ther
stated; also, the dcors, walls and floors of customers' residences
had deen badly marred. The resulting linbility was‘substantial,
they said. To aveid this, thcy have transferred to applicont the
burden of pcrfbrming their delivery service. Thoy have found uis

cmployecs t6 be well trairned, skillful and carcful.

v,

Thac shipper witnesscs uwnanimously expressed o need for
the type of serviece which applicant proposes to supplv. All had
previously uscd its faeilities, nad would continue ta do so if tac
operaiion.wcrc cortificated. In the pasf, #ais service was
satisfactory, they said. Ui of thow also had patronized two small
local nermitted carricrs, but had found them s¢ unsatisfactofy

that they na longer used tacm. Inbound. shipments consigned to souc
of thesc dealers have meved over the » of ceortain protostnnts,
but the latter asve rcfused urerated ghaivments of houscehcld
appliances offered For transportatisn to custonmers located in this
territory. Only =nc of thcsc shinmers hne utilized the facilitics
of Furniturc Fast Freizht, and then only for goods moving inbound
from Los Angeles. lone appearcd to b fapilinr with tiae service

offored by that carrier leenlly within the affcected territory.

X

Other than Furniturc Tast Freoigot and its affilinte,
rurniture Freizht Forwerders, rone of the carricrs which appeared

at tho hearing offered any testimony. Their showing in oppesiticn

-11-




to the appliention was presented by Melvin 4. Pixley, owmer and

ansger of both eompnnics.

In gencral, Furniture Fast Freight is engaged in the
ransportatinn of unerated mew furniture between San JFroneisco, Zast

Zay Cities, Los Angeles and other points in Contral and Southern
(13)
Califernia, wnder ceriificateos issucd by thls Commlssion. Pursuant

to o cortifiente acquired from 1nothor‘opcré%o§, nat earrier also
is anthsrized to tggnsport furniture and other commodivics (ineludin;
houscheld appli?“cgu) ; "rancisco, Oakland(igﬁ other

voints, including some which o icant proposcs 0O seTve. Scrvice
is linited to o narrowly restricteod class ¢f shipé:zl Turniture

Yy epcrate only underlying highway common
arricr for Furniture Freight rwurdors, an cxpress corporation.
Thae latier scerves o r**“or§ sive with thot embraced within

the former's operating rlghtu.

Deeision Mo. 33814 (B3 CRC 24A); Deecisien No. 35453,
Yo. 3620%.

Tho commoditizs (in addition to furniturc) which e¢on he trans-
portcd under tac cervificate sentiencd inelunde, hnﬂnb otners,
the fellowing: lhouschold *c*r*gcratoru? otovc.az io
recciving sets and toliting machinge cembines, anc houschold
lavndry nachines.

This pretestant 1s ~utheorized to serve 30rkulcy
o""vl P«..blO, s'-* J'JC;:-:'QI‘OQ 3"7"«: Lurh L "'.Atto

- oby

x
w-....ln\..u (924 &..OL. :‘x. u)‘TCOI‘u Lroons Ot[h.....:, os well
nediate noints zituadted om upccificd TOULCS.

Ric‘mond,

bo!
2, Orindn,
3. inter-

?
Joal

o
o
a

Vith certain ocxeentions, not materinl hore, this protesiont

*s lim;tuu te the trnnﬂpﬂ"t tlon of .. ooohinments "”ich are

acstined to furniture manufacturers, furniturce *ctﬁ~’crs,
Surniture s*ﬂry,, furniture uo"“cru fu:n ture brokers,
furniture jODbOru uOu\olu, "T..L-o Courtu, 08 plt\.lo fakiolel SCR"O....:.‘
(Decislons Mos. 3301% and 38453), Under the necuired corsifi-
erte, montxon;d aoovc - vﬂy enenge in “ransporsation "...only
Lfrom, to or beotween the places of business of wholesa lers,
retailers or anbcr or for wnclesalers, retallurs or Jcobcrs.”
(Deeision No. 35204). '

(18) Deeisions Nos. 36824% and 34933

=12=
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Between the points in the affceted territory, where its

service cxtends, protestant operates on-call. This service is
availoble six days weekly. Some communitics, such as ‘alnut Creck
Concord, a~rc sorved less frequently than others, depending upon

shippers! roguirenents.

) A

Te provide the sorvice, cquipment devotoed to the lonz-
distance operations is uscd as well ns u simned spccifically
to this territory. About ton trucks perform the pickup and delivery

y for the conveniont

s¢rviece. This equipment is designed cspcc iall
honaling of the commoditics which protostant
constantly is cxperimenting with aow tydes.

(19)
toined both in Berkeley and in San Francicseo.

-y

A pick up service is supplicd Dboth in San IFrancisco and

Zhst Boy. Dispatechors staticned at tie Serkeley terminnl

D)

the activitics of the drivers, who freguently tolephone
then for instructiens. Freight oiclied up in response to calls fron
is brougnt te the terminnls, where 1t 1is censolidated
transicrred to othor cquipment for distribution.
akes to respond prompuly to eaxllss ordinarily,

merning are delivercd that
=z the following day.
¢ach truck, the driver alone being unable to handle snipmeants of

this chracter

v

To some extent, the local. serviee is interwvoven witi the

The Berkeley terminal 1s located ot 1922 Sceond Strect (neoar
University Svenue and Bast Shore, “*inm and the San
rronceisco terminnl is situnted ot 1403 Thaird Stroct.




long=-Aistance onmeraticns. For oxample, shipments destined to
points such as San ) 1 Hayward, both of whieh are located
on the mein=lince route, somctines move in trucks which also serve

the southern territory.

A nighly speeialized sorvice is provided. To promete
ceonomy, protestant aims, wherever possible, to consolidate the
shipments destined to o given arca, Oceasionally,  this entaills

lay. Irecuently, shinments arce delivered to the consighee's
residence at o time sultoble for seme cocial occasion, or which
might facilitate tac irmediate installation of an apnlinnee.
Oceasionally, cnergencles arisc, vhich must be nmet. Semetines,
acors or winﬁow mast be removed. As the delivering 1rcucy of the
store which it serves, protostant endeavers te leoave with the

custoner & rood impression of the dealer.

Protestant's rates arc somewhat higher than those which

pronosces to e¢stablish on similer commoditics. On

appliances, thcy arc dlankeied tiwroughout the area
involved. Protestant's manager testified that these rates,
though reecntly incroased, ~re still too low to yield an adequate
profit. Most of thiz traffic, cspeeinally thot consizned to

residences, noves prepoid.

Vithin this territory, proftestant
volume of household nppliances, 1ts monager
“hiz moves from last Bay monufacturers. 3v far the larger share
ig eonsigned to leenl retail don - not over five per cent of

tho totnl, it was cstimnted, is delivered ¢ 1irectly o ¢usvoners!

rocidenees. The major East Sny furniture snd apnliance stores,

whieh protestant serves, distribute their products largely through

=14
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the instrumentality of thoir owm trucking focilitices. Conmseguently,
protestant receives from thesc cstablisiments only the overfllow

viileh they find thensclves unable to handle.

Protestoant regarded it s superior, in seome
to that provosed by the appiiear Seenuse of its abilier
Tron an area nore vl thnn thoat accoruodated
incluading both 3an Franci ond Soutihern
2lifeornin in additi to the Last Bay, o rould attract
o acavier velune of teonnnge, ils mandg tified. Mercover, he
serve East By

-

nanufacturcrs, and al te vhom shipnents

would be consigned. ITor these reaseons, he asser ted, »rotestant

reasonadly conld oxpect to cnjoy o bwetter load factor.

In ceortain respects, applicant's showing of qu#lificationﬂ
1z deficient, It if ined. Assertedly, aopnlicant had under-
cstinmated i1ts cost ' tion, it had failed to anticipate the
damnpe eladms which nermally night arise, and it had negleeted to
srovide adeguate insurance coverage. Protestont's criticisms of
the cost showing were bascd on oexnert testimeny relating to its owr
operaticns, rceently offered in . oceeuing before the

the »reseant
reeord. . Wi this wore toe
jtals ugcr ceneerning applicant's ©

o allevianee for

three por cent of the gross rever S fors wouns sonewhnt

higher. Anplicant's failure to carry adequnte collisisn insurnnec,

it is Wded, subjoets the operatisn te considerable hazard of

interrupticn.
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Protestant's service micht be irmpaired, its manager
testified, if apvlicant were permitted to enter the field as a
competitor. In his ovinion, apnlicant probably would divert some
of <the traffic viich protestant uwow enjoys. This tralffic is falrly
constant in volume, it was said, and possidbly mey decline to some
extent, even in the absence of suchi competition, because ol the
lescening demand for household appliances which appears to be
developing. Should »rotestant lose 2o material part of this tralfic,
re stated, the accompanying falling off in revenue might well
compel a curtailment of operations, thus resulting in less elfricient
service. Possidly, still further rate inecreases might be sought.
Recent advances, authorized because of hizner operating costs,
have served only to ameliorate, dut not recoun, the losses previously
experienced, it was said. Durinz the lean perlods, he testifled,
some of protestant's larger shippers voluntarily have diverted
traffic from their own facilities to protestant, in order to help

sustain ite operations.

Protestant ean accommodate all of the traflic offered,
it was said. At present, its equinment doees not always move
loaded %o capacity, its manager testified. THowever, he coneeded
that the load factor was cuite favoradle. The shippers have voiced
no comnlaints regarding the scrvice, he said. For the reasons
aentioned, it is urged that protectant cuould be wormitted to handle
all of the available tonnage of houschold apnliiances moving

throughout this territory.

With respeet to tho testimony of certain shipper witnesscs,
nroduced by applicant, to the cffect that they acver had hear
of protecstant's operations, the latter's manager described the steps

taxen to advertise the service. Protestant regularly has carried

—16~
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advertiscoments in the publications of the Furniturc Marts, both at
These refer, generally, to pro-

unnacized

fwrniturc. Many times, it has circularized the dealers by mail.
Protestant maintains a staff of solicitors at Los Angeles, and
onc i permancntly stationed in the Bay Arca. They regularly call

-y

upon nrospective shipners in the Zast Day, it was stated.

To summarize: the rceord shows, and we accordirngly find,
that applicant has functioned as the delivery department for a
limited number of dealers in houschold appliances, located in the
Zast Ray, most of whom operate on a small scale. Thoe service
provided, which it »nroposcs to centinue, has boen highly
specialized in charactér, boing confined almost execlusively to the
delivery of such anpliances to customers' residences. The
equinment and other facilitics used arc somewhat limited. Compl-
tition throughout the trade nececcssitates the expeditious delivery
of merchandise scld; commitments to customers, in this regard,
must be ohserved. In the past, applicant has met these requirements,
and has supnlicd a satisfactory service. Tihese doalers desire
the continuation of this service, and weould patronize it if
apnlicant werc certificated. Applicnnt is qualificd to provide
such a scervice. In some respects, however, applicant has under-
¢stimated 1ts costs of operation; therc is consideradle doubt
whother 4t could operate prefitably under the rates proposed to

bc cstablished.

Protestant operates throughout an extencsive territory,

handling a substantial volume of commoditics other than houschold
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~appiiances. Shipments are accepted from manufacturers as well as
dealers, and arc delivered both to rotail stores and to customers'
rosidences. In fact, residential deliverics comprise but a small
share of the total. DNoth large and small distributors.arc served.
ko larger storcs use protestant's scrvice O supplement thelr own
»rivate truck deliver; facilitics. Protestant's operations arc

conducted both ceomomically and cfficlently. The service provided,

hishly specialized. Notwishstanding rocent rate inerenses, it
pericneed diffieulty in operating at a profit. " Protestant

the offcct upon its service snould apoplicant bc granted tac

autherity souvshe.

Anplicant, we bolicve, would sunply a sorvice whlch would
& , ’ Phry
he used by 2 substantial number of dealers enzaned in the marketing

-

of houschold appliances. They haove shown 2 noed for its cstablish-
ment on o commoa carrior dasis. Protestont's scrviee, we arc
convincad, is not designed especially vo mect their requirements.
Only to o minor cxtent does it uncertake to handle appliances
which may Wo comsignad by dealers %o their customers' residenccs.

The applicaticn, tacrefore, will be gronted.

The record, aowever, does not warrant the issuance of
certifiente. o shewing was made indicating the necd

for a scrvicc‘extcnding woyond the transportation of nouvschold
apnliances vhich may e roceived fron retail dealers for delivery
to braneh ctores, to warchouses for storage, to their customers'
csidences, or to customers' placcs of business waen not intonded
to ba resold. iHorcover, the stimulation rogarding thc performance
by applicant of an uncrating sorvice should be observed. Anpropriate
provision will bBe made in the order wilch follows, to give uffcet

+o these limitations.
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Lpplicant is hercby placed upon notice that onerative
rights, o5 such, do not constitute & clacss of oromerty which may
be eapitalized or used as an clement of value i
any amount of money in execess of that originally
os the consideration f ot of such rights. Aside from thelr
purcly nermissive aspect, the the holder o full or
partial monopoly ol 255 0Of 5! 5 over 2 particular route.
This monopoly fcoature may be changed or destroved ot any tdme D
the State, which is not in any respect ’imﬁuoa to tho nunmber of

rlght, wvhich may be given.

ORDE

Application as above entitled having bdeen filed, o
public hearing having been held thercon, the matter having been
submitted, the Commissicn being fully advised in the promiscs and
nereby finding that public convenience

IT IS ORDERED, a5 follows:

(1) (a) That a coertificate of »ublic convenicnce and
neecssity be,and it hercby is, granted to Paul Lemke and Paul
Bottenficld, partners, authorizing the cstablishment and overation
of a service as d nishway common corricr (as defined by Secticn

2-3/L4, Public Utilitics Let) between Oalkland, Imeryville, Picdment,

Berkeley, Albany, El Corrito, Richmond, San Pa ablo, Orlh“ﬂ LOluYQ*tn
vialaut Crecl, Concord, Alomo, Danville, San Ramon, Castro Valley,

Moragn, Hnyward, San Lorenzo, San Leandro, and Alemeda; togethor
with 21l voints intcrmcdiatc thereto, along the routes nercinafter

deseribed; and 2ll points and places situated within o radius of

ton miles ateldina diatanen of nuy mnd A1 pointr nnd nlaccs horein

deseribed.




A.20462 = JG .

(b) Said certificate shall be limited to the transportation

of household applinnces, (as defined horcin) from the stores of

retail dealers in said commoditizs, and from publilc or.privatc
warchouses used by such doalers for the storange of szaid commeodities,
to braonch stores of sueh dealers, to public or private warchouse

for storage, to the residenecs of customers of sa

such commoditics, and to customers' places of busincss when such
commoditics are not intended to be resold in the regular course

of business. Return shinn 3 may 2lso e transported Irom

customers to dealers.

(¢) The term "houschold appliznces", as used hcrcin,

shall be deemed to comprise cocling or Ireezing mackines, drying

machines, dishwashing machincs, ironing mrchinus, washing machines
adio receiving scts, phonozraphs and combinntions of radics and
phonographs, rofriscrators, sinks, sinls and dishwasiners combined,
kitchen cabinets, stoves or ranges, and water heaters.

() That in connoction with the transportntion of any
of said commoditics, which may be erated, o cervice
shall be perfermed by applicant at or prier to the time ¢f delivery

" any such shipment.

(¢) No service shcll e performed to or from any points

or places situated west of Richmond or Calkland, nortia of Concerd,

v zouth of Iayward

(2) That in providing scrviece pursuant to the cortificate

3

herein granted, applicant shall comply with ond observe the
following zorviee regulations:
2. Apnlicant shall filc a writton acceptonce of the

certifieate herecin sranted within o noried of nov
to exceed 30 doys from the offcctive date nereof.




on the effective date hercol and
on not less than 5 days! nctice to the Commission
and thc pudblie, applicant shall establish the
serviee nerein authorized and comply with the
orovisions of Geueral Order Nio. 80 and Part IV

of Geoneral Order Neo. 93-A, by f£iling in triplicate
and ¢oncurreoatly malking offective, appropriate
tariffs nnd time tables.

Wwithin 60 days fr
v

Subjeet to the autnority of this Cormission 10
ehange or modify them by further order, applicant
snnll conduvet oporations pursuant to the ercificate

¢
nerein granted over and ~long the follewing paloRhid el 3

Trom Cakland to San Padle over U. S. Highway =0 along
Sam Pahle Avonue ond alsa over U. 3. lHighway 40 along
East Shorce Higaway.

Trom Cakland to Richmend via U. S. Fighway 40, beth
cver San Pabls Avenue and over Dast Shore Highway
to Paahandle Brulevard, thenee vic Pullman Avenue.

Pron Riehmond 4o San Pabdlo via 23rd Stroct.

From San Pable via unnumbered county rond known
as San Pabls Creck Road to its junction with

State Tighway 2.
Trom Oalkland te Concord over State Highway 2k,
Prom “alnut Crcek o San Romen via Stoate Zighway 21.

Fron San Ramon over unnumbered county road known
as Crovw Canyon xond to 1ts junction with 7. S.
Hdghway 50, thcnce via T. 8. Highway 50 to Oakland.

Trom the juncticn of the unnumbered county rood
¥nown o5 Rodwood noad and U. 5. Highway 50 nlong
sodd road to Pinchurst, thenee along unnumbered
county rond to Moragn, tience te its Jjuncticon with
State Highway 2% ot Orinda Junction.

From Oakland alonz Stnte Highway 17 to San Lorenzo.

Prom Oalland to Hayward via IZest llth Stroet.

m ayvard te San Lorenzo ]
junction with State Highwny thonee along S
Tighvay 17, also clong Zast h Street and
unawnbered couvnty road.

ts
ate

-

Trom Hayward along voricus rends connccting Tayward

b

with U. S. Highway 50.

From Oakland 4o Alameds vic Posey Tube, via Park
i ang i

Strect, via Fruitvale Avenue and via Tigh Street.
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From Alameda to San Leandro via Maitliand Drive,
thence via Jones Avenue or Davis Htreet to San
Leandro Street.

Over any and all availadble public streets and
highways, in conducting service from, to and
boetween all points and places within o radius of
ten miles airline distance of 2ll points and
places along said routes above deseribed.

The effcetive date of this order shall be 20 days after

the date nhercef.

Da‘cc% at k;mf%é Dol td L) , California, this _/_-7:%
day of 4@7__, 1949, _

COMMISSICHNDRS




