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Decision No. 42549 
3:rORE l'HE PUBLIC UTILITIES COr.=·lISSION OF THE STATE OF CALIFORNIA 

Scott Lumber Company, Inc., ) 
) 

Complainant, ) 
) 

vs. ) 
) 

'Ihc Atchison, Topeka & Santa Fe ) 
~.'~:l.lway Company, The 1~estern ) 
,~::cific Railroad Company, The ) 
'::.::~:;.,t Northern Railwc.y .Company, } 
~vuthern Pacific Company, et al.,) 

) 
Defenda~ts. } 

Case No. 4$63 

'Additional A~pearances 

Frank Loughran and W'illiam Larimore, foX" 
Yreka T;'!estern Railroad COtlptlny. 

Floyd Merrill, for Sugar Creek Fine Company. 
E. L. Van Dellen. for defendants. 
Gerald Morrison,'for Yreka Chamber of Commerce. 

OPINION ON REHEARING 

Complainant operates a lumber mill located near Burney, 

3hasta County. It is served by Burney Transportation Company, a 

~~ighway com.":lon carrier. The nearest rail shipping point is Pondosa,' 
, 

~ickiyou County, on the line or th~ McCloud ftiver 1iQllroa~ Companr-
:he constructive.highway a15t~nce ~om ~he ~ll to Pondo~a i$ 37 mile~~ 

Other lumbor mills situated at Fort Jones, ~tna. and Callahan in 

Siskiyou Co~nty are served by the highway division of YrekaWeste~ 
;'.ailroad Company. The se tlills are 28·, 47, a..'1d 57 construct.:!. ve miles, 

r~spoctively, from Yreka, the railroad's terminal and the nearest 

,,:,::.i1 shipping point. Both the McCloud Rive'r and Yreka \'lestern rail­

~oads connect with Southern Pacific Company, the former at Mount 

~hasta, the 'latter at Montague. Southern Paci£i~, in turn, connects 

wi th Pacific Electric Railway and Unior;. Pacific R.ailroad Company at 

:,.rJ.terchange points in southern California. 
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Southern Pacific, Pacific Electric, and Union Pacific 

participate in joint through rates for the transportation of lumber 

and other forest products from Fort Jones, Etna, and Callahan to 

various destin:ttions. Similar rates are not available for transpor­

tation from complainantTs mill near Burney. DeCision No .. 41023 of 

December 17, 1947, in this proceedine;, found that the practice of 

thc.sc three defendants in publishing and maintaining joint through 

rates from the Yreka \1estern points and refusing to do so from Burney 

resulted in preference or ~dv~~tage and prejudice or disadvantage in 

violation of Section 19 of the Public Utilities Act. They were 

directed to remove this preference end ~dvantage. They elected to 

c.:.ncel the jOint through rates from the Yreka ~jestern points ~nd 

filed Application No. 29070 seeking au~horitj" under Section 63 of the 

Public Utilities Act to establish the increasez involved. Meanwhile, 

Yreka 11estern Railroad Compa.'"1Y, not made a defendant in this COl%'!­

plaint, filed a·petition for intervention and rehearing. The petition 

W~$ granted. Re~earing was had ~t San Francisco before Examiner 

!'-:u~erew. Briefs were -filed. Ap~lication No. 29070 has been" held in 

abeyance pending further consideration and disposition of the· com­

"l<lint. . . 
The principal Cali fc)rnia markets for complainant's and the 

Yreka 1'7estern mills T lumber are in the Los Angeles and San Francisco 

Bay ~reas. ~s hereinbefore stated, the nearest pOints to these mills 

served by rail are Pondosa and Yreka. The~e points are grouped with 

numerous other shipping points in northern California and southern 

Oregon in the rail lines' lumber tariff (P'.F.T.B. Tariff No. 4S-T, 

Cal. P.U.C. No. 132 of J. P. Haynes, hgent) and described therein as 

f1Group No. 12 (Northern California).« All nGroup 12" points enjoy 

the same rail rates to Los ;~geles, to S~'"1 FranciSCO and to other 

,oints in central and southern California. The joint through rates, 

fro·m the Yreka Western highway division points are higher th.:.n the 
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all-rail rates. The combination ~ruck-rai1 rates from complainant 1 s 

Burney mill arc still higher. 

Comp1c.inant does not seek cancellation of the joint through 

r.1tes from the Yreka l'lestern highway ciivision points •. It insists 

thot the disadvantage and prejudice it suffers may be relie'ved only 

by the ~st~blishment of similar rates from its mill near Burney. 

It concedes thnt it would derive no ben~fit from cancellation of the 

Yreka Western rates and th&t such action would create hardship for, . 
and work an injustice on, the Yreka area shippers ~nd the carrier 

serving them •. Complainant end the Yreka \'jestern mills are faced with 

general competition with numerous ~ills located throughout the area 

from which the "Croup 12 (Northern California)" rates apply. There 

is no showing of direct COI:lpctitio~! between complainant and the Yreka 

11estern shippers. ' 

Decision No. 41023, supra, pOinted out that preference and 

?rejudicc is not undue unlcsz sho~~ to be a source of advantage to 

th~ parties or traffic alleged to be fayored and a detriment to the 

other perties or traffiC, Citing Blnckington & Son Canning Co. v. ' 

Alto~ R. Co., 259 ICC 5$4, 591 (1945) .md Kohler Co. 'v. Alton & S.R. 

Co. ,.263 ICC 667, 673 (1945). ' It is admitted thnt the joint· 

through rates from Yreka tiestern highway diviSion points are not a 

S01,;.rce of .ldvantagc to the shippers 5i tuate.d at ,or to the traffiC 

shipped from, those points. It is also admitted that these rates 

c.rc not detrimental to co:nplain.:.nt or to the Burney traffic. The 

record on reheD.ring thus c$tcblizhes, and we accordingly find, that 

the procticc of defendants Southern PaCifiC, Pacific Electric and 

Union Pacific in maint~ining jOint through rates from Yreka Western 

highway diVision points and r.ot fro~ complainantTs mill near Burney 

has not been shown to violate Section 19 of the Public Utilities Act. 

Our previo1,;.s finding of un~wful preference or advantage and preju­
dice or disadv~tage (Finding No.2 of DeciSion No. 41023) is 
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rescinded. Application No.-29070, filed pur!uant to our_direction 

to remove such preference .and advantage J will be dismissed._ 

In view of the foregoing,- it is not necessary to di~cuss 

complainant's contentions with respect to the ordering of t~e estab­

lishment of joint rates 'Under Section 33 of the Public Utilities Act 

to remove unlawful preference or advantage. 

o R D E R - - - --
Rehearing having been had in-the above-entitled complaint, 

and based upon the evidence of record-and the conclusions and find­

ings of Decision No .. 41023 of December 17, 1947, as modifiedby the 

conclusions and findings of the preceding opinion on rehearing, 

IT IS HEREBY ORDERED that the complain~J as amended, in 

this proc~eding be and it is hereby dismissed, and that the direction 

to remove preference or advantage contained in the order in the 

aforesaid Decision No .. 41023 be and it is hereby rescinded. 

This order shall become effective twenty (20) days after 

the date hereof. 

Dated at San FranCiSCO, california~ this ~~~ day of 

February, 1949. 


