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Investization into the operation, rates ) C
Go bt v SraL=Di, 2 ase No., 4996
and practices of NUNES TRUCK SERVICE, INC.) s

Y Tor the Field Division, Public Utilities
n - '
dunes and E._D. Stenhenson, for Nunes Truck Service, Inc.
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The order instituting this investigation on the Com=

nissionts ovmn motion chorpos Nunes Truck Service., Ine., of Fresae
- v ? b

with violation of the Highway Carricrs' Zct in commection with the

transportation of 24 shipments of gencral commodities bctwccn‘
verious points in the Statce for less than the preseribed minimum
rntos.  Revoeation or suspension of respondent's intrastate oporating
authority 1s sought. The casc wers submitted at a public heoring at

Frosno on rFebruary &€, 1949, before Examiner Gregory.

The shipments in cuestion moved on 18 days bcfwoon July 1
and August 21, 1948, from 12 points of origin to 13 points of desti-
notion, located between Fullerton on the south and the San Francisco
Bay arca andé Stockton on the north. Commoditics transported Included:

heese, fruit juices, cotton picce goods, rabbits, pulpboard, pipe
o meal, whaat, salt, cocoanut meal, meat products
beot pulp, in lots ranging from 85 to 42,606 pounds. With
lon of one movaoment of sacked wheat destined for expert,
shipmonts wore nendled in intrastote commeres under respondent's
rodial hizhway commeon carrieor pormit., No contract carrior opcratvions
ore involved. Twe of the 24 shipments, one of salt from Newark to

Tulare and the other of cocoanut moal from Ocizland to Porterville,




were delivered under circuwastances Jjustifying the use ol lower

common carrier rates and hence neeé not be further considered.

Deviations from nminimun rate orders with respect to the
cmaining 21 shipments fall into four classes: (1) direét under-
hergos resulting {rom application of improper rates; (2) wnder-

charges resulting from the use of ilnnroper classilication ratings;'
' (3) underchorszes accruing by reason of non-observance of minimum
weightg; (%) improper billing practices. An example of an under-
charge incurred by using the wrong rate was shown in conmection
with a shipment of 5,980 pounds of cheese from Los Angeles to San
Francisco, at 58 cents per 100 pounds. The applicable rate, | '
aceording to Supplemeont No. 6 of Mighiay Carriers! Tariff No. 2,

then in effeet, was 75 cents per 100 nounds. The evidence indicates
’ P

7
the corriert!s rate clerk fzilod to take into account the 10

per cent inerease in rates provided by Supplement No. 6 in billing
the cherges. Tals individwal, vwho, according to the carrier's
president, was responsible for most of the errors alleged to have
been made during the period covered by the investization, is no

longer eunloyed by the company.

Other cxaaples of imprower rating, combined with faulty
billing proctices, occurred in conncction with several shipments
of fruit Julces from points outside the Los Angeles Territory, os
defined in the teriff, to points in the Sam Franeisco Territery. Thae .
froieht bills used 22 o basis for thics invcstiéation showed the
points of orizin and destination corrcetly dut failed to show-t.at
a separate charge had beon paid by the consignor, for the preliminary
movement from point of origin to the corrier's Los Angeles dock.

The consignees were chasrged the Les Angeles~San Francisco rate on

the mistaken assumption that the points of origin were included
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within the Los Angeles Territory.

Three shipments of pulpbonrd moving betweoen Los Angclca
and Bueryville resulted in undercharges duc 4o the fact that the

carricr applied a rail rate subjeet to a 50,000 pound miniemum

valoht t0 the actusl welght of the shipments, in cech case shom

by the freoight bills to have been léss than 50,000 poundsz.. In

explanation, the earricr's president testificd thet the quantitis
tendered by the consignor on cach occasion excecded the capacity
of the tfuck, taus rocquiring sucgossive loads to complete the
movement. Zach load was separately billad, although the total

weight of the multiple loads, he stated, oxecedad the 50,000 pound

nininauwn wcight.

Undercharges resulting from use of improper ciassifica-
tion ratings do not require speeial comment. These, as well as the
other orrors deseribed above, were largely due %o aisinterpretation

toriflf nrovisions(by'the carrierts rate clerk, according to the
testinony of the company's president. In all, the undercharges
Goveloped from freight bills included in the Ficld Division's
cxhidbit, with the three exceptions noted above, amounted to 6118.%8.

In 16 out of thoe 21 shipments, the undercharge was Lloss than %5 00

During the period from July 1 to Auzust 23, 19%8, within
wiilzh the 21 shipments moved, respondent issusd 1,846 individual
freight bills a2nd reeolved o gross rovenue of aprroximately $68,000.

ion's records indieate thot during the first ninc nonths

corricer cnjoyed 2 gross revenue from intrastate business

amounting to cpproximotely & 25,000,

o

(1) Ir oddition, one of these shipments illed_at the ninimunm

charge, instead of ot the applicable ratc 00 pouncds on
chipments cxeecding 150 milcs.
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ve find from the cvidence that Nunes Truck Scrvice,
Inc., respondent herein, between July 1 and August 21, 1948, both
dntes inclusive, tronsported the saipments of property deseribed
in the order instiftuting dnvestigation herein, with the oxccption
of the three shipments designated by freight bdills numbered 1104,
1119 and 1194+, of rates nnd charpes leoss than the adplicable
ainiman rates ~and charges nroseribed by the Commission in Highway
Correiors! Tariff No., 2 and supplements thereto in cffeet at the
time, and by so doing riols, ions 10, 12(~) =and 13-5/8 of

tie Highway Carricrs!

It iz true , compurced to thils carrier’s over-all

usiness, the undercharges dovelened on the receord are not great.

and billing proccdures than from o~ny wilful intent to violate the
statute, Although this poarticulor corporate rospondent has held
pornits only since January 1, 1943, its president, Louie Nunes, hes

been engors L truciiing, under the Commission's Jurisdic-

therefore nrosumably aware of the nccessity

for strict observance of Lariff rotes.

Respondent possesses interstoate opernting authofity a8
well 23 permits to engaze in dbusiness as 2 highwoy controet carrier
and o radial highwey common carricr. As statod above, no contract
carricr operations are involved in this case. We believe taat the
circumstances warrant sucpensi 's radial pernit for

ondent is di:‘oc‘ccd to
ing from the transmortation deseribed
in tho order instituting investigntion hercin, oxeepting that por-
formed under freight vills numbdered 110%, 1119 and 119%, ~nd also

oxespting that in which the full cpplicable charges have alroady
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been collected, and to report to the Commission in detail, not
later than 90 days from the effective date of this order, when

such collections have been effected.

Respondent is placed on notice that, during the period
of suspension of its permit, it may not transport property for
compensation over the public highways of this state, either directly
or by means of any subterfuge or device, as a radial nighway common

carrier, as defined in Section 1(h) of the Highway Carriers' Act.

Public Lkearing having been held in the abové-entitled
and numbered proceeding, evidence having beeh received, the matter
having been submitted for decision, the Commission now being fully
adviscd.and basing its order upon the findings and conclusions

rontained in the foregoing opinion,

I7 IS HEREBY ORDERED that Radial Highway Common Carrier
Formit No. 10-5031, held by Nunes Truck Service, Inc., be and it
is suspended for a poeriod of five (5) days, commencing at 12:01 a.m.,
on the 20th day after the date of service of this order upon respon=

dent and terminating at 12 midnight of the fourth day thereaftor.

The effective date of this order shall be the 20th day

after the date upon which a certified copy thercof shall have been
persenally sexrved upon respondent.

Dated at San Franeisco, California, this giLé <= day of
y 19%9. Iy,




