
Decision No., 42553 

3EFOEE THE PUBLIC UTILITIES CO!~nSSION OF THE STA~E OF CALIFORNIA 

I~'lvcstiSc.tion into the o:per~.tion, ro.tes ) 
.'I ... i . .('> ·:rrr.-~S ..,-:-.·rc·· c ... .,V .. C~ ·"TC) ;:-.n ... , pr~c v' cos 0 .. l~\,Il";'., .:.!\t.,;:... 1oJ,c, •• J. ""'~ .!.l~ • 

Ca::e No. l.r996 

B~~i; __ li.-1~~~u_~~, for the Field Division, Public Utilities 
Cor!l..'nis::ion. 

l..0~:i:.L:ill.1fM o.nd Lll..--1i.1;:_ct.."hcliC?n, for Nt:U1es Truc2~ Service, Inc. 

The order in~ti tutin~ this imicstigo:tion on the Com'-

mission's o'.':'l'l motion ch::-.r~es Nunes Truel; S<;;:r".,ico, Inc., of Fres:J.o, 

', .... i th violo.tion of the :-Iieh'.,ray Ct-X'riers t Act in CO!l!10ct1on with the 

trc-n,Spol't:;. tion of 2l.r shipmr::nts o:~ gcno!'::tl conll:lodi tics bot".>lCon 

vo.riou: points in tho Sto.t~ for less t~an the ,proscribcd minimum 

r8'CCS. Rcvoc0.tion or suspension of rcsponc:.cnt':: intrustntc op~ro.ting 

::-.uthorj.ty 1:: sou2:ht. Tho' c~se ·\.;~,s ::;ubmi tt~d 0. t 0. public ho:;.ring at 

Fresno on February 8, 1949, before Ex~~incr Grcsory. 

Tho shipcen':s in c;,\.1.cstion movod on 18 dc.y~ bet':rccn JUly 1 

and August 21, 191.;-8, i'ro:n 12 point:: of origi.."'l to 13 pOints of dozti

n:::.tion, locC'.tcd bct":ecn Fullerton on the so .... ~th :l:1d the So.n Francisco 

B~y ~reo. ~n6 Stockton on the no~th. Commodities trans~ortod included: 

cheose, fruit juices, cotton pi~cc goods, rGbbits, pu1pbo~rd, pipe 

l~it"'l' n ...... \J .c.,.w, cococ.nut mc~l, mc~t products 

c.nd dried beet yulp, in lots r~.ngi!':.$ from 8, to 42,606 POll.lj,(1s. ('11th 

the exception of on,~ :::,ov~!:'lcnt of s~ckcd ~"hoo.t destined 1" or export, 

:).11 shipm.onts w~!'c h::ncllod in intr~$tC'.te cor:mercc under rcspon<lcnt' s 

~,rc i:lvol vcd. T"TO of the 24 shipments, one of s~l t from Nc ... r~rk to 

Tulc.rc ~.nd the other of coco~nut mcC'.l from Oc.~l~"'ld to Porterville) 

- 1 -



''lerc delive::-ed under circumstances justifyinG the use of lower 

co~on c~rri~r rates and hence need not be further considered. 

Deviations from ~inim~~ rate orders ~rith respect to the 

re=aining 21 shipments fall into fou: classes: (1) direct under-

chargos resulting from. application of improper r::-.tes; (2) under-

eha::-ees resulti113 fron the 'Use of iuproper classification ratinss; 

. (3) unc.crch:-.rees ~ecr'J.ine by reason or non-obseryance of minitlum 

' .... eig:'lts; (4) i::1'1'o1'or ~illing practices. A.."I"J. example of an under-

charge incurred by '!;.~ing th~ i','rong rate .... 'as shoW"n in con.m~ction 

· .... 1 th a shipment of 5,980 pounds o~ cheese f:::o~ Los Angeles to San 

~'rc.ncisco, at 68 cents per 100 pounds.. The applicable :'ate, 

c.ccording to Supplo1:1ont ~;o. 6 0-: :~igh~;.~y Carriers f Tariff No.2, 

then 1:.1 effect, ... ·,as 75 cents per 100 poUnds. The evidence indic~.tcs 

the c~.l~riert s rate cle::-l( f~.il·~d to talte into::t ccount the 10 

per cent increase in rates provided by Supplement *0. 6 in b1ll~~g 

the chr.rges. '1'·!'l.l'... l' nco; vo; du~' - ~ . ~... "' .... , -"ho, ~ccording to the carrier's 

preSident, ,.,as responsible for ::lost of the errors alleged to M\"C 

been me.de durinZ the period covered by the imTe~tieo.tion, is no 

longer,ou!'loyed by the company •. 

Other cx~~plcs of imp~opor ratine, combined ~~th faulty 

billing pr:J.cticcs, occ'U.:'r~d in co.n."lcction ,\·:i th scvero.l shipments 

of rr~it j~ices fro::l pOints outside the Los ,~"leeles ~crritory, ~s 

defined in the t:".rii'f, to pOints in tho Slln F:-o.ncit; co Territory. The 

freight bills used ~,S 0. b~sis for thiz invcstii~tion ShO\'ICd the 

points 0:' origin and dcstin:\tion correctly but failed to sho~, tr...ct 

a sepo.ro.to ch:).rec 110.0 boen p:tic 01 the consignor, for the prelimin~.ry 

mo·:em~nt from point of origin to the c~.rriert s Los Angeles dock. 

The consignees ' .... ere charged ·the 10s Angeles-San FrO-"I"J.cisco rate on 

the mistol';:cn ~ssu.",::ption thr.t th~ pOints of orizin vTero incluc.ed 
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G:AN C::;. 

(1) 
within the Los An~~les Territory. 

Throc shipmont:3 of pulpboo.rd moving bct\"ccn 105 Angelos 

~nd El:l~:rYVille resulted in undcrch::.rgc: due to tIle rn.ct tht..t the 

c~rrier ~ppli0d ~ r~i~ rute subject to ~ ,0,000 pound minimum 

~!!~i~11t to tIle 2.ctu~,l 11Cight or the ~n1pmQ:lts, in c~.ch case sh01m 

by the fre~eht oi~~~ to hAve beon less than ,0,000 pounds •. In 

oxplnnC'_tion, tho c:;..rricr t z !>l"osidcnt tcstii':Lcd th:?t the qu=.nti tics 

tc~dc~cd by the consignor o~ each occ~sion cxc~cdcd th~ cap~city 
of t:'lC trucl-:, t.huz ~oC!ui:'ing successive lOt;~ds to complete the 

:lOVC::lC!'lt.. E~ch lo:;.d i',r~S SC}X'.r~toly bill·,c1, o.lthough the tot;:l.l 

~';cieht of the multiple lo::-.c1s, he stt:tcc., c;-:cccd·~d thc 50,000 pound 

rlli:lil'num weight. 

UnC:orchc.rsc$ ro::;ultine from usc of i::::lpropcr cl~ssiric;,.-

tion rc.tines do not !'eo.uiro sp~ci~l commcnt. These,:;.s tvcll as the 

ot110:' orrOrs de::;cribcd o.bovc, wc:,c lc.recly <::uo to :nis:tnterprct~tion 

o~ tariff provisions by the c~:'~ierfs rc.tc clerk, according to tho 

tcsti:lO!'lY of the cOOlJ!~.nyf s president. In all, thc undcrch,.;1.rge::; 

<:1oV'010P00 from trci:;ht bil~s il"l.cludod in the Fiold Divizion' s 

ox:'11;,1 t, ~·!i th the three exceptions noted above, nmountoQ to $118.48. 

!n J.6 out of the 21 zni,:n<mts, the ullderch~rgc '''as loss than $~5 .00 

per ship:nont. 

During the po::-iod fro~ J'..!ly 1 to AUG;1.1St 23, 1948, t·ri thin 

"l!~ich the 21 shipo.:nts-mo·:od, re:::pondcnt issued 1,846 individuo.l 

freight bill~ ~nd recoived ~ zross rovo~uo or ~pproximc.tcly $68,000. 

The Com.:li::::::iont z records indic~.tc t:h~.t durin,Z tho first nino tlonths 

of 1.948 the c:->.rrier enj oyod ~ gross !'evenuc from intl'~.st[l.tc busi."'less 

x:lOU."'ltil'l.$ to :'.pproxi::.:- taly ;332.5,000. 

(1) In o.dd.ition one of thc:::o sh:',.,m~nts ~s billoa. c.t 'che l:linimum 
chn::-ec , instoad of o.'t the ~pplic::.b1~ r~t;? for 100 pounds on 
ship::'lcnts c:ccC'cding 150 milo!::. 
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G:AK Cs. ~._ 

':Ie find fro~ the evidence thr.l. t Nunes J:'ru.ck Servicc, 

Inc., respondent h():.'cin, between July 1 ~nd Au~uzt 21, 1948, 'both 

~~toz inclusive, t~~nsportce thc $~ipmcnts ot property described 

in the o:-dcr instituting invcstig:-.tion hc:::'cin, -..,rith thc exccption 

ot tho three zhiptlcnts dcsizn~.tcd by f::-cisht bill::; numbered 1104" 

~in:!.::l.'\.un r~tos ~.nd ch~.r::;os proscribed by the COIllrdssion in E1ghitlC'.Y 

C.~r':ciors T T~ri.ff 1;0. 2 :;J.:lo. su:?plci:l.:::nts thereto in effect at the 

t1co, ::\nc1 by so eloine viol~.tod Sections 10, 12(:-.) ~nd 13-5/8 of 

t:10 Hieh',r".y C:\rricrs fAct. 

It is tr~c th~t, comp~rod to this c~rricrrs ovcr-~ll 

bi.tsiness, the uno.erchn::-zcs dovelo,cc. on the record arc not gre~t. 

They ~pp~~r to h;:lve resulted r:.ore from c~.rc1ess sup~rvision of rating 

o.r.d billing procedurcs th&.n from ~.:J.y ~'lilful i..'"J.tcnt to viol~tc the 

stn.tutc. Although this pC'.rticul~r corporate respondcnt h.. .... s held 

p;~r::li ts only since JMu~ry 1, 1943, its }Jrcsidcnt, LO"J.io N'..lIlos, MS 

':::l~cn c!'le~ccd i.,,; for-hirc tr'.lc:cin~, ur.dcr the Coomj.ssio!'l's jurisdic-

tion, sinco 1935. Ire i~ thcrcfo:'o ,rcsum:lbl:." :l~l:trc of the :lcccs:;ity 

fo,r strict ob:::or\"~ncc of t~riff r:.tcs. ' 

Respondent possGsses intorst~.to opcr::'.ting ~uthority ns 

~'lCll ::-.s pcr:'li ts to cnz::-.Zo in business ::\s :. hiehv:~y contr~.ct cn.rrior 

::nci. 0. racli~l highi"~'Y cot'l!:lon co.r:::-icr. As st~ted ::-.bovc, no contro.ct 

c~rrier opcr~tion~ o.ro involvcd in this c~sc. ~o believe t~nt the 

c1rc:umst~nccs w::-.rr::.nt 3u~pcnsio!".. of rcspo!'lclcnt t s r::\dio.l pcrmi t for 

n period of 1:i'/o d:-.ys. In C'.ddi tion, r,~spondcnt is directed to 

collect ~11 unc_cr'cx-.rgos rcoul ti:lg from the tr'::"''"J.s,orto.tion described 

in tl~o ordor in"'t'l tut';""r:? .; ......... C .. tl· .......... 10.., ""'c""""';"" ."' - .... ~.;.\;.o ..... ~ "... f.j' • " .....4 .... "'~4 , excepting tho.t pcr-

tormed 1l.'"J.c.cr frcight bilis nucborcd 110).;·, 1119 C'.nCi. 1194, .~.nd :-.lso 

c):c:cptil':.g thr.t in -.. ,hicn tho fu.1l cpp1icable ch.:-.rgcs have ::-.lrc::.dy 
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G:Al,: Cs. 49~ 

been collected, ~nd to report to the Commission 1ndetail, not 

Inter than 90 days from the effective date of this order, when 

such collections have been effected. 

Respondent is placed on notice that, during the period 

of suspension of itz permit, it ~ay not transport property tor 

compensation over the public highways of this st~te, either directly 

or by' me(;.ns of a.ny subterfuge or device, as a radial highi\'ay common 

c~:::'::ier, as defined in Section l(h) of the High~vay Carriers tAct • 

. ORDER - - -- ........ 

Public tearing ~ving been held in the above-entitled 

~nd numbered proceeding, evidence having been received, the matter 

having been submitted for decision, the Conmission now being fully 

~cvi:od and basing its order u~on the findings znd conclusions 

.'onto.inod j.n the i'oregoins opinion, 

IT IS H&,,\EBY ORDERED that Radial HighiYaY Common Co.rrier 

Pormit No. 10-5031, held by Nu."1oS Trucl~ Service, Inc., be and it 

is suspended for a :period of five (5) days, commencing at 12:01 a.Dl., 

~n the 20th day after the dat~ of service of this order upon respon

dent and tcr~inatins ~t 12 midnight of the fourth day thereafter. 

The effective eatc of this order sl~.ll be the 20th day 

nfter the da to upon ,·rhich 0. certified copy' thereof shall have boon 

porson~lly served upon respondent. 

Do.ted at SOon Francisco, California, this e2J' ~ day of 

~'d4{J · 1949. 


